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Rules and Regulations

This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which Is published under 
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

7CFR Parts 1 and 2 

Forest Service

36 CFR Part 223

Rules of Practice Governing the 
Adjudication of Sourcing Area 
Applications and Formal Review of 
Sourcing Areas Pursuant to the Forest 
Resources Conservation and Shortage 
Relief Act of 1990

| AGENCY: Office of the Secretary; Forest 
Service, USDA.

|ACTION: Final rule.

Summary: This rule amends 7 CFR parts 
11 and 2 and 36 CFR part 223 by adding 
l a new subpartMto 7 CFR part 1 
| establishing rules of practice governing 
[ the adjudication of sourcing area 
| applications pursuant to the Forest 
| Resources Conservation and Shortage 
Relief Act of 1990; by deleting, in 7 CFR 
part 2, the reference to the Forest 

[Resources Conservation and Shortage 
I Relief Act and adding, in its place, a 
[reference to the rules of practice 
[established by this rule; and by making 
[technical amendments to 36 CFR part 
[ 223 to conform it to the rules of practice 
[established by this rule.

The Forest Resources Conservation 
[and Shortage Relief Art of 1990 (Act) 
[prohibits the export of unprocessed 
[Federal timber west of the 100th 
[meridian in the 48 contiguous states and 
[ the substitution of such unprocessed 
Federal timber for unprocessed private 

[timber from the west that is exported. 
[The Act allows a person with an 
[approved sourcing area to export 
[unprocessed private timber originating 
[from outside of the sourcing area while 
[ purchasing Federal timber within the 
[ sourcing area. Th# Act states that the 
t Secretary shall approve or disapprove

sourcing areas on the record and after an 
opportunity for a hearing. Therefore, 
formal adjudication is required under 
the Administrative Procedure Act. The 
Act also requires that reviews of 
sourcing areas be conducted at least 
every 5 years in accordance with the 
procedures of the Act. Pursuant to 
section 556 of the Administrative 
Procedure Art, adjudications of 
sourcing area applications and formal 
reviews of sourcing areas wilf be subject 
to the rules of practice adopted by this 
rulemaking. Informal reviews of 
sourcing areas will be conducted in 
accordance with 36 CFR 223.191(e). 
EFFECTIVE DATE: February 2 4 ,1 9 9 4 .
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Becker, Natural Resources 
Division, Office of the General Counsel,. 
United States Department of 
Agriculture, room 4622 South Building, 
14th and Independence Avenue, SW., 
Washington, DC 20250-1400.
Telephone: (202) 720-9076. 
SUPPLEMENTARY INFORMATION: The Forest 
Resources Conservation and Shortage 
Relief Art (Act), enacted August 20,
1990, prohibits both the export of , 
unprocessed Federal logs originating 
west of the 100th meridian in the 
contiguous 48 states and the 
substitution of such unprocessed 
Federal logs for unprocessed private 
logs originating west of the 100th 
meridian in the contiguous 48 states 
that are exported.

The Act exempts persons with 
approved “sourcing areas” from the 
prohibition against substitution in 
certain circumstances. A sourcing area 
is the area from which an owner/ 
manufacturer of logs obtains logs for his 
or her mill. To be approved, a sourcing 
area must be geographically and 
economically separate from any 
geographic area where the person 
harvests private timber for export A 
person with an approved “sourcing 
area” may export unprocessed private 
logs whose origin is outside of the 
sourcing area, while continuing to 
purchase Federal logs within the 
sourcing area. Private logs originating 
from within the sourcing area may not 
be exported. .

Section 490(c) of the Act states that 
the Secretary is to approve or 
disapprove the application, “on the 
record and after an opportunity for a 
hearing” 4 months arter submission of a 
sourcing area application. Section 554
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of Title 5, United States Code requires 
a formal adjudicatory process when a 
statute requires a determination to be 
made "on the record and after 
opportunity for an agency hearing.”
Tliis rule amends 7 CFR part 1 by 
adding rules of practice governing 
sourcing area applications, pursuant to 
5 U.S.C 556. Specific rules governing 
sourcing area adjudications are 
necessary because of the §hort time in 
which the statute requires decisions to 
be made (4 months), and the unique 
procedural posture of sourcing area 
applications; i.e., sourcing area 
applications are submitted by a party 
other than the agency, expert in certain 
cases, pursuant to a review of a sourcing 
area.

This rule also amends 7 CFR 2.35 by 
deleting the words “in sourcing area 
adjudications under the Forest 
Resources Conservation and Shortage 
Relief Act e f 1990 (16 U.S.C. 620 et 
seq .)”, and adding, in their place, the 
words “in adjudication proceedings 
subject to the ‘Rules of Practice 
Governing the Adjudication of Sourcing 
Area Applications and Formal Review 
of Sourcing Areas Pursuant to the Forest 
Resources Conservation and Shortage 
Relief Art of 1990 (16 U.S.C. 620 et 
seq.)’ set forth in 7 CFR part 1, subpart 
M;’\

Due to the amendments to 7 CFR parts 
1 and 2, adopted by this rule, it is 
necessary in this rule, to make technical 
amendments to 36 CFR part 223 to 
conform it to the rules of practice, 
established by this rule, which govern 
the adjudication of sourcing area 
applications pursuant to the Art. This 
rule amends the rules governing initial 
sourcing applicants, published in an 
interim rule at 55 FR 48572 (Nov. 20, 
1990). Specifically to conform the 
procedures in the interim rule to this 
rule, for ongoing applications, 36 CFR 
223.190 is amended as follows:

1. Section 223.190(g) is revised to 
state that the application review process 
will be conducted pursuant to the Rules 
of Practice Governing the Adjudication 
of Sourcing Area Applications and 
Formal Review of Sourcing Areas 
Pursuant to the Forest Resources 
Conservation and Shortage Relief Act of 
1990 (16 U.S.C. 620, et seq.), found at
7 CFR part 1, subpart M.

2. Section 223.190(h) (introductory 
text) and (h)(l)-(3) are removed.



3. Section 223.190(h)(4) is 
redesignated as 36 CFR 223.190(h) and 
is revised to state that a final decision 
will be issued within four (4) months of 
receipt of the sourcing area application 
or initiation date of the formal review of 
the sourcing area.

4. Section 223.190(h)(5) is 
redesignated as 36 CFR 223.190(i), and 
36 CFR 223.190(h)(5)(i)—(iv) are 
redesignated as 36 CFR 223.190(i), (1)—
(4).

5. Newly redesignated 36 CFR 
223.190(i)(l) is amended by deleting the 
words “approving official” and adding» 
in their place, the words “the 
Administrative Law Judge, or, on 
appeal, the Judicial Officer.”

This rule also makes technical 
amendments to 36 CFR 223.191(e) to 
conform the sourcing area review 
procedures to the rules of practice 
adopted in this rule (36 CFR 223.191 
was published in a final rulemaking at 
56 FR 65834, December 19,1991). 
Specifically, this rule removes from 36 
CFR 223.191(e) the words “deciding 
official” and adds, in their place, the 
words “the Administrative Law Judge, 
or, on appeal, the Judicial Officer.” This 
rule also amends the following sentence 
in paragraph (e), “The deciding official 
shall, on the record and after 
opportunity for a hearing, approve or 
disapprove the sourcing area being 
reviewed” by adding to the end of the 
sentence the words “pursuant to the 
Rules of Practice Governing the 
Adjudication of Sourcing Area 
Applications and Formal Review of 
Sourcing Areas Pursuant to the Forest 
Resources Conservation and Shortage 
Relief Act of 1990 (16 U.S.C. 620 et 
seq.), found at 7 CFR part 1, subpart 
M;”.
Environmental Impact

This rulemaking consists primarily of 
technical and administrative changes 
related to the rules of practice governing 
the adjudication of sourcing area 
applications pursuant to the Forest 
Resources Conservation and Shortage 
Relief Act of 1990 (16 U.S.C. 620, et 
seq.). No extraordinary circumstances 
have been identified that might cause 
this proposed action to have a 
significant effect on the human 
environment. Therefore, this rulemaking 
is categorically excluded from 
documentatibn in an Environmental 
Impact Statement or an Environmental 
Assessment (40 CFR 1508.4; Forest 
Service Handbook 1909.15, 
Environmental Policy and Procedures,
§ 31.1b(2), 57 FR 43208, September 18, 
1992).

Paperwork Reduction Act

This action contains no new or 
additional recordkeeping and reporting 
requirements, and contains no 
collections of information as defined in 
the Paperwork Reduction Act, 44 U.S.C. 
3501, et seq. and its implementing 
regulations at 5 CFR part 1320.
Therefore, the Paperwork Reduction Act 
and its implementing regulations do not 
apply to this rulemaking.
Regulatory Impact

This rule relates to internal agency 
management. Therefore, pursuant to 5 
U.S.C. 553, notice and opportunity for 
comment are not required, and this rule 
may be made effective less than 30 days 
after publication in the Federal 
Register. Further, since this rule relates 
to internal agency management, it is 
exempt from the provisions of Executive 
Order 12866. Finally, this action is not 
a rule as defined in Public Law No. 96— 
354, the Regulatory Flexibility Act, and 
thus is exempt from the provisions of 
that Act.

This rule has been reviewed in 
accordance with the principles and 
criteria contained in Executive Order 
12630 and it has been determined that 
the rule does not pose the risk of a 
taking of constitutionally protected 
private property.

This rule has been reviewed under 
Executive Order 12778, Civil Justice 
Reform. Under this rule: (1) All state 
and local laws and regulations that are 
in conflict with this rule or which could' 
impede its full implementation will be 
preempted;

(2) No retroactive effect will be given 
to this rule; and

(3) No administrative proceedings are 
required before parties may file suit in 
court challenging its provisions.
List of Subjects
7 CFR P arti

Office of the Secretary of Agriculture, 
Administrative practice and procedure.
7 CFR Part 2

Delegations of authority (government 
agencies).
36 CFR Part 223

Exports, Government contracts, 
National Forests, Reporting 
requirements, Timber sales.

Therefore, for the reasons set forth in 
the preamble, parts 1 and 2 of title 7 and 
part 223 of Title 36 of the Code of 
Federal Regulations are amended as set 
forth below.

REGULATIONS
1. The authority citation of part 1 

continues to read as follows;
Authority: 5 U.S.C. 301, unless otherwise 

noted. >
2. Amend part 1 by adding a new 

subpart M to read as follows:
Subpart M—Rules of Practice Governing 
Adjudication of Sourcing Area Applications 
and Formal Review of Sourcing Areas 
Pursuant to the Forest Resources 
Conservation and Shortage Relief Act of 
1990 (16 U.S.C. 620, et seq.)
Sec.
1.410 Meaning of words.
1.411 Definitions.
1.412 Institution of proceedings.
1.413 Submission of a sourcing area 

application.
1.414 Docket number. .
1.415 Notification of proceedings.
1.416 Comment period.
1.417 Review period.
1.418 Procedure upon no request for hearing.
1.419 Amendment of a sourcing area 

application.
1.420 Consent recommendation.
1.421 Prehearing conferences and 

procedures.
1.422 Conduct of the hearing.
1.423 Post-hearing procedure.
1.424 Motions and requests.
1.425 Judges.
1.426 Appeal to Judicial Officer.
1.427 Filing; Identification of parties of 

record; service and computation of time.
1.428 Depositions.
1.429 Ex parte communications.

Subpart M—Rules of Practice 
Governing Adjudication of Sourcing 
Area Applications and Formal Review 
of Sourcing Areas Pursuant to the 
Forest Resources Conservation and 
Shortage Relief Act of 1990 (16 U.S.C. 
620, et seq.)

Authority: 5 U.S.C. 556 and 16 U.S.C. 620, 
etseq.

§ 1.410 Meaning of words.
As used in these procedures, words in 

the singular form shall be deemed to 
import the plural, and vice versa, as the 
circumstance may require.

§1.411 Definitions.
As used in these procedures, the 

terms as defined in the Forest Resources 
Conservation and Shortage Relief Act of 
1 9 9 0 ,1 6  U.S.C. 620 , et seq. (Act) and in 
the regulations issued thereunder, shall 
apply with equal force and effect. In 
addition and except as may be provided 
otherwise in these procedures:

(a) A pplicant or Sourcing area 
applicant means a person who submits, 
a sourcing area application pursuant to

Title 7

PART 1—ADMINISTRATIVE
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these rules, or a person who sourcing 
area is subject to formal review pursuant 
to 36 CFR 223.191(e).

(b) D ecision” m eans:
(1) The Judge’s initial decision made 

in accordance with the provisions of 5 
U.S.C 554.556, 557, and 16 U.S.C. 620, 
et seq. and 36 CFR 223.190 and 
223.191(e). which includes the Judge’s 
findings and conclusions and the 
reasons or basis therefore on all material 
issues of fact, law or discretion, orders 
and rulings on proposed findings, 
conclusions and orders submitted by the 
parties; and

(2) The decision and order by the 
Judicial officer upon appeal of the 
Judge’s decision.

(cj D etermination is synonymous with 
decision.

(d) Hearing means that part of the 
proceeding which may be requested by 
a party of record, and which involves 
the submission of additional evidence 
before the Administrative Law Judge for 
the record in the proceeding.

(e) Hearing Clerk means the Office of 
the Hearing Clerk, United States 
Department of Agriculture, Washington, 
D.C. 20250.

(f) Judge means any Administrative 
Law Judge Appointed pursuant to 5 
U.S.C 3105 and assigned to the 
proceeding involved.

(g) Ju dicial O fficer m eans an official of 
the United States Department of 
Agriculture delegated authority by the 
Secretary of Agriculture, pursuant to the 
Act of April 4 ,1940 (7 U.S.C 450c- 
459g) and Reorganization Plan No. 2 of 
1953 (5 U.S.C 1988 ed., appendix, p. 
1280), to perform the function involved 
(7 CFR 235(a)), or the Secretary of 
Agriculture, if the authority so delegated 
is exercised by the Secretary.

(h) Party o f  record  or Party is a party 
to the proceeding to determine approval 
or disapproval of a sourcing area 
application, including the proceeding 
for formal review of a sourcing area. The 
sourcing area applicant and persons 
who submit written comments on the 
sourcing area application at issue during 
the 30 calendar day comment period, 
including the Regional Forester, are the 
parties of record. For purposes of a 
formal review of a sourcing area, the 
holder of the sourcing area that is the 
subject of the review and persons who 
submit written comments on the 
sourcing area application at issue during 
the 30 calendar day comment period 
after institution of the formal review, 
including the Regional Forester, are the 
parties of record.

(i) Sourcing Area A pplication  means 
the application by which a person 
applies for a sourcing area or the 
application by which a sourcing area

holder applies for a formal review of a 
sourcing area.

§ 1.412 Institution of proceedings.
(a) Sourcing area  applications. The 

proceeding for determining sourcing 
areas shall be instituted by receipt of a 
sourcing area application by the Office 
of Administrative Law Judges, pursuant 
to*36 CFR 223.190.

(b) Review  o f  sourcing areas, informal 
review of a sourcing area precedes 
institution of a formal review as follows:

(1) R equest by Sourcing area holder.
A sourcing area holder who wishes to 
begin a review of a sourcing area shall 
send a written request for a review to 
the Regional Forester of the region in 
which the manufacturing facility being 
sourced is located. The request shall 
state the reason for the request.

(1) Inform al review. The Regional 
Forester shall begin an informal review, 
pursuant to 36 CFR 223.191(e), based on 
the written request. If no agreement is 
reached in the informal review process, 
the Regional Forester of the region in 
which the manufacturing facility being 
sourced is located shall transmit to the 
Office of Administrative Law Judges any 
submissions received during the 
informal review process, within 5 
working days of the meeting convened 
during the informal review (36 CFR 
223.191)e)). Agreement is reached when 
all persons attending the meeting 
convened by the Regional Forester to 
resolve differences as to the proper 
sourcing area, including the Regional 
Forester, sign the document describing 
the sourcing area.

(ii) Form al review. Institution by a 
sourcing area holder of a formal review 
of the sourcing area occurs if the 
informal review process does not result 
in agreement among the parties, and the 
sourcing area holder submits a sourcing 
area application to the Office of the 
Administrative Law Judges, pursuant to 
36 CFR 223.190, within 10 working days 
after the meeting convened by the 
Regional Forester as part of the informal 
process.

(2) Initiation o f  Review By Agency. If 
the Forest Service wishes to begin a 
review of a sourcing area, the Regional 
Forester of the region in which the 
manufacturing facility being sourced is 
located shall begin an informal review, 
pursuant to 36 CFR 223.191(e). If no 
agreement is reached in the informal 
review process, the Regional Forester of 
the region in which the manufacturing 
facility being sourced is located shall 
transmit to the Office of Administrative 
Law Judges any submissions received 
during the informal review process, ; 
within 5 working days of the meeting 
convened during the informal review

(36 CFR 223.191(e)). Agreement is 
reached when all persons attending the 
meeting convened by the Regional 
Forester to resolve differences as to the 
proper sourcing area, including the 
Regional Forester, sign the document 
describing the sourcing area. Institution 
by the Forest Service of a formal review 
of a sourcing area occurs when the 
Office of Administrative Law Judges 
receives the papers and documents 
submitted during the informal review 
process. ^

§ 1.413 Submission of a sourcing area 
application.

A sourcing area applicant shall send 
the application to the Office of 
Administrative Law Judges and shall, 
simultaneously, send a copy of the 
sourcing area application to the Forest 
Service Regional Forester of the region 
in which the manufacturing facility 
being sourced is located. Where the 
sourcing area application will cover 
purchases from more than one agency, 
application is to be made to the agency 
from which the applicant expects to 
purchase the preponderance of its 
Federal timber. The sourcing area 
applicant must also send a complete 
copy of the application to each agency 
concerned. The lead agency shall make 
the decision in consultation with, and 
upon co-signature of, the other 
agency(ies) concerned. Sourcing area 
applications must be signed by the 
persons making the request, or in the 
case of a corporation, by its chief 
executive officer, and must be notarized. 
The application shall be on company 
letterhead.

§ 1.414 Docket number.
Each proceeding, following its 

institution, shall be assigned a docket 
number by the Hearing Clerk, and 
thereafter the proceeding shall be 
referred to by such number. The Hearing 
Clerk shall notify the sourcing area 
applicant and the Regional Forester to 
whom the applicant submitted a copy of 
the application of the docket number 
and the name of the judge to whom the 
case has been assigned. In a formal 
review of a sourcing area instituted by 
the Forest Service, the Hearing Clerk 
shall inform the sourcing area holder 
whose sourcing area is subject to the 
review and the Regional Forester who 
submitted the comments instituting the 
formal review of the docket number and 
the name of the judge to whom the case 
has been assigned.

§1.415 Notification of proceedings.
The Regional Forester of the region in 

which the manufacturing facility being 
sourced is located shall notify
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prospective parties of the sourcing area 
application and/or the formal review of 
a sourcing area after receipt of the 
docket number and the name of the 
Judge to whom the proceeding has been 
assigned, pursuant to § 1.414 of these 
rules. Notification will consist of 
publication of a notice in newspapers of 
general circulation in the area included 
in the sourcing area application. The 
Regional Forester shall promptly notify 
the Hearing Clerk of the date of the 
publication and the notice. Additional 
notification will be made through 
agency mailing lists. Notification shall 
include the docket number, the name of 
the Judge to whom the case has been 
assigned and the mailing address of the 
Judge. In the case of a sourcing area 
review, notification will also state the 
reason for the review.

§1.416 Comment period.
Written comments on a sourcing area 

application or on a formal review of a 
sourcing area shall include the docket 
number and may be submitted to the 
Judge for 30 calendar days following 
publication of the notice. Persons 
submitting comments shall send a copy 
of the comments to the Regional 
Forester of the region in which the 
manufacturing facility being sourced is 
located. All comments must be received 
by the Judge and by the Regional 
Forester by the 30th day of the comment 
period.
§ 1.417 Review period.

fa) Review o f  com m ents. The sourcing 
area applicant, the sourcing area holder 
whose sourcing area is the subject of a . 
formal review and other parties who 
submitted written comments will be 
allowed 10 working days from the close 
of the comment period to review the 
written comments at the Regional 
Forester’s office during regular business 
hours.

(b) Recom m endation to fudge to 
approve or disapprove a sourcing area  
application. During the 10 working day 
review period, parties who have 
submitted written comments on an * 
application or on a formal review of a 
sourcing area may submit a written 
recommendation to the Judge, including 
an analysis of the facts and law as to 
why the Judge should approve or 
disapprove that application. A sourcing 
area applicant whose sourcing area 
application is the subject of the 
proceeding, and a sourcing area holder 
whose sourcing area is the subject of a 
formal review, may also submit a 
written recommendation to the Judge. 
The recommendation must be 
postmarked no later than the 10th 
working day of the review period.

(c) Request fo r  a  hearing. The 
sourcing area applicant, the sourcing 
area holder whose sourcing area is the 
subject of a formal review and persons 
who submitted written comments, or 
the attorney of record for a party in the 
proceeding, may review the comments 
and request a hearing within 10 working 
days after the comment period, pursuant 
to 36 CFR 233.190(h)(2). The request 
must be postmarked no later than the 
10th working day of the review period.
An attorney may iile an appearance of 
record prior to the scheduled hearing.
The request for a hearing shall be filed 
with the Judge. The hearing is for the 
purpose of supplementing the written 
record submitted prior to the hearing.
The written record submitted prioi: to 
the hearing consists of papers and 
documents submitted during the 30 
calendar day comment period, the 10 
working day review period, and any 
motions submitted before the hearing.
For purposes of a formal review of a 
sourcing àrea, the written record also 
consists of the papers and documents 
submitted during the informal review.

(1) Contents o f the notice o f hearing. 
The Judge shall issue a notice of hearing 
regarding a particular sourcing area 
application or regarding formal review 
of a sourcing area application or 
regarding formal review of a sourcing 
area to all parties of record for that 
application or formal review. The notice 
of hearing shall contain a reference to 
the authority under which the sourcing 
area is proposed or formally reviewed; 
shall define the scope of the hearing; 
shall contain a reference to the sourcing 
area that is the subject of the hearing; 
and shall state the date, time and place 
of such hearing; and shall state the date, 
time and place of such hearing; which 
shall be set with due regard for the 
necessity and convenience of the parties 
of record or their representatives. The 
Judge shall schedule a hearing no later 
than 21 calendar days after the 10 
working day period for reviewing 
written comments ends. The Judge may 
consolidate requests for a hearing 
regarding the same application.

(2) Giving notice o f nearing. The 
notice of hearing shall be served upon 
the parties of record for the sourcing 
area application at issue by the Hearing 
Clerk.
§ 1.418 Procedure upon no request for 
hearing.

If no hearing is requested by a party 
of record, the Judge shall issue an initial 
decision based on the written record 
and without further procedure or 
hearing. If no hearing is requested, the 
written record consists of papers and 
documents submitted during the 30-day

comment period, the 10-day review  ̂
period, and includes motions submitted 
before the Judge issues an initial 
decision. For purposes of a formal 
review of a sourcing area, the written 
record also consists of the papers and 
documents submitted during the 
informal review. Copies of the decision 
shall be served by the Hearing Clerk 
upon each of the parties of record.

§ 1.419 Amendment of a sourcing area 
application.

The sourcing area applicant may 
move to amend the sourcing area 
application with clarifying and 
technical amendments at any time prior 
to the Judge’s initial determination if 
there is no hearing, or prior to the close 
of the hearing if there is a hearing.
§1.420 Consent recommendation.

Any time before the Judge files the 
decision, the parties of record may enter 
a consent recommendation. Such 
consent recommendation shall be filed 
with the Hearing Clerk, signed by the 
parties with appropriate space for 
signature by the Judge. The consent 
recommendation shall contain an 
admission of the jurisdictional facts, the 
factual and legal basis for the 
recommended sourcing area, the 
consent to the issuance of the 
recommended decision as the final 
decision of the agency without further 
procedure and such other admissions or 
statements as may be recommended by 
the parties. The Judge shall review the 
recommendation to determine whether 
such recommendation conforms with 
the Forest Resources Conservation and 
Shortage Relief Act of 1990 (16 U.S.CV 
620, et seq.), 36 CFR 223.190, 36 CFR 
223.191(e) and these procedures. If the 
recommendation conforms to the 
aforementioned Act, regulations, and 
procedures, the Judge may enter such 
decision without further procedure, 
unless an error is apparent on the face 
of the document. If the Judge enters the 
decision, such decision shall have the 
same force and effect as a decision 
issued after full hearing and shall 
become final upon issuance to become 
effective in accordance with the terms of 
the decision.
§1.421 Prehearing conferences and 
procedures.

(a) Purpose and Scope. (1) Upon 
motion of a party of record or upon the 
Judge’s own motion, the Judge may 
direct the parties or their counsel to 
attend a conference at any reasonable 
time, prior to or during the course of the 
hearing, when the Judge finds that the 
proceeding would be expedited by a 
prehearing conference. Reasonable
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notice of the time and place of the 
conference shall be given. The Judge 
may order each of the parties to furnish 
at or subsequent to the conference any 
or all of the following:

(1) An outline of a party’s position;
(ii) The facts upon which the party will 

rely;
(iii) The legal theories upon which the 

party will rely;
(iv) Copies of or a list of documents which 

the party anticipates introducing at the 
hearing; and

(v) A list of anticipated witnesses who will 
testify on behalf of die party. At the 
discretion of the party famishing such list of 
witnesses, the names of the witnesses need 
not be furnished if they are otherwise 
identified in some meaningful way such as
a short statement of the type of evidence they 
will offer.

(2) The Judge shall hot order any of the 
foregoing procedures that a party can show 
is inappropriate or unwarranted under the 
circumstances of the particular 
determination.

(3) At the conference, the following matters 
shall be considered:

(i) The simplification of issues;
(ii) The possibility of obtaining stipulations 

of facts and of the authenticity, accuracy, and 
admissibility of documents, which will avoid 
unnecessary proof;

(iii) The limitation of the number of expert 
or other witnesses;

(iv) Negotiation, compromise, or settlement 
of issues;

(v) The exchange of copies of proposed 
exhibits;

(vi) The identification of documents or 
matters of which official notice may be 
requested;

(vii) A schedule to be followed by the 
parties for completion of the actions decided 
at the conference; and

(viii) Such other matters as may expedite 
and aid im the disposition of the proceeding.

(b) Reporting. A prehearing conference will 
not be stenographically reported unless so 
directed by die Judge.

(c) Action in lieu o f personal attendance at 
a conference. In the event the Judge 
concludes that personal attendance by the 
Judge and the parties or counsel at a 
prehearing conference is unwarranted or 
impracticable, but determines that a 
conference would expedite the proceeding, 
the Judge may conduct such conference by 
telephone or correspondence.

(d) Order. Actions taken as a result of a 
conference shall be reduced to an appropriate 
written order, unless the Judge concludes 
that a stenographic report shall suffice, or if 
the Judge elects to make a statement on the 
record at the hearing summarizing the 
actions taken.

§ 1.422 Conduct of the Hearing.
(a) Time and p lace. The hearing shall 

be held at the time and place fixed in 
the notice of hearing. If any change in 
the time or place of the hearing is made, 
the Judge shall file with the Hearing 
Clerk a notice of such change, which 
notice shall be served upon the parties,

unless it is made during the course of 
an oral script, or actual notice is given 
to the parties.

(b) A ppearances. The parties may 
appear in person or by attorney of 
record in the proceeding. Any party 
who desires to be heard in person shall, 
before proceeding to testify, state his 
name, address, and occupation. If any 
such person is appearing through 
counsel, such person or such counsel 
shall, before proceeding to testify or 
otherwise to participate in the hearing, 
state for the record the authority to act 
as such counsel or representative, and 
the names, addresses, and occupations 
of such person and such counsel. Any 
such person or such counsel shall give 
such other information respecting his 
appearance as the Judge may request. 
Any person who appears as counsel 
must conform to the standards of ethical 
conduct required of practitioners before 
the courts of the United States.
, (c) Failure to appear. A party of 

record who, after being duly notified, 
fails to appear at the hearing without 
good cause, shall be deemed to have 
waived the right to an oral hearing in 
the proceeding. Failure to appear at a 
hearing shall not be deemed to be a 
waiver of the right to be served with a 
copy of the Judge’s decision.

(d) Order o f proceeding. The Judge 
shall determine the order in which the 
parties shall proceed.

(e) Evidence—(1) In general, (i) The 
testimony of witnesses at a hearing shall 
be on oath or affirmation and shall,be 
subject to cross-examination. Cross- 
examination shall be permitted to the 
extent required for a hill and true 
disclosure of the facts. The Judge may 
require that testimony on one issue 
raised by numerous parties be heard at 
one time.

(ii) Upon a finding of good cause, the 
Judge may order that any witness be 
examined separately and apart from all 
other witnesses except those who may 
be parties to the proceeding.

(iii) After a witness has testified on 
direct examination, any other party may 
request and obtain the production of 
any statement, or part thereof, of such 
witness in the possession of the party 
who called the witness, which relates to 
the subject matter as to which the 
witness has testified. Such production 
shall be made according to the 
procedures and subject to the 
definitions and limitations prescribed in 
the Jencks Act (18 U.S.C. 3500).

(iv) Evidence which is immaterial, or 
unduly repetitious, or which is not of 
the sort upon which responsible persons 
are accustomed to rely, shall be 
excluded insofar as practicable.

(2) O bjections, (i) If a party objects to 
the admission of any evidence or to the 
limitation of the scope of any 
examination or cross-examination or to 
any other ruling of the Judge, the party 
shall state briefly the grounds of such 
objection, whereupon an automatic 
exception will follow if the objection is 
overruled by the Judge.

(ii) Only objections made before the 
Judge may subsequently be relied upon 
in the proceeding.

(3) D epositions. The deposition of any 
witness shall be admitted in the manner 
provided in and subject to the 
provisions of § 1.228 of these 
procedures.

(4) Exhibits. Unless the Judge finds 
that the furnishing of copies is 
impracticable, two copies of each 
exhibit shall be filed with the Judge.
The party submitting the exhibit shall 
serve on every other party of record a 
copy of the exhibit, pursuant to
§ 1.427(c) of these procedures. A true 
copy of an exhibit may be substituted 
for the original.

(5) O fficial records or docum ents. An 
official government record or document 
or entry therein, if admissible for any 
purpose, shall be admissible in evidence 
without the production of the person 
who made or prepared the same, and 
shall be prima facie evidence of the 
relevant facts stated therein. Such 
record or document shall be evidenced 
by an official publication thereof or a . 
copy certified by a person having legal 
authority to make such certification.

(6) O fficial notice. Official notice shall 
be taken of such matters as are judicially 
noted by the courts of the United States 
and of any other matter of technical, 
scientific, or commercial fact of 
established character: Provided, That 
the parties shall be given adequate 
notice of matters so noticed, and shall 
be given adequate opportunity to show 
that such facts are erroneously noticed.

(7) O ffer o f proof. Whenever evidence 
is excluded by the Judge, the party 
offering such evidence may make ah 
offer of proof, which shall be included 
in the transcript. The offer of proof shall 
consist of a brief statement describing 
the evidence excluded. If the evidence 
consists of a brief oral statement, it shall 
be included in the transcript in toto. If 
the evidence consists of an exhibit, it 
shall be marked for identification and 
inserted in the hearing record.

(f) Transcript. Hearings shall be 
recorded and transcribed verbatim. 
Transcripts thereof shall be made 
available to any person, at actual cost of 
duplication (5 U.S.C. App. 2, section 
11).
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§ 1.423 Post-hearing procedure.
(a) Corrections to transcript (1)

Within the period of time fixed by the 
Judge, any party may file a motion 
proposing corrections to the transcript.

(2) Unless a party files such motion in 
the manner prescribed, the transcript 
shall be presumed, except for obvious 
typographical errors, to be complete.

(3) As soon as practicable after the 
close of the hearing and after 
consideration of any timely objections 
filed as to the transcript, the Judge shall 
issue an order making any corrections to 
the transcript which the Judge finds are 
warranted, which corrections shall be 
entered onto the original transcript by 
the Hearing Clerk (without obscuring 
the origianl text).

(b) Proposed findings o f fact, 
conclusions, order, and brief. Prior to 
the close of the hearing, each party may 
submit for consideration proposed 
findings of fact, conclusions, order, and 
brief in support thereof. A copy of each 
such document filed by a party shall be 
served upon each of the other parties.

(c) Judge's decision . (1) The Judge 
may, upon motion of any party or in his 
or her own discretion, issue a decision 
orally at the close of the hearing, or 
within 10 calendar days after the close 
of the hearing, or within 10 calendar 
days after submission of the record, if 
no hearing is requested.

(2) If the decision is announced 
orally, a copy thereof, excerpted from 
the transcript of the record, shall be 
furnished to the parties by the Hearing 
Clerk. Irrespective of the date such copy 
is mailed, the issuance date of the 
decision shall be the date the oral 
decision was announced.

(3) If the decision is in writing, it shall 
be filed with the Hearing Clerk and 
served upon the parties as provided in
§ 1.427.

(4) The Judge’s decision shall become 
effective without further proceedings 21 
calendar days after the issuance of the 
decision, if announced orally at the 
hearing, or if the decision is in writing, 
21 calendar days after the date of service 
thereof upon the respondent, unless 
there is an appeal to the Judicial Officer 
by a party to the proceeding pursuant to 
§ 1.426; Provided, how ever, that no 
decision shall be final for purposes of 
judicial review except a final decision of 
the Judicial Officer upon appeal.

(5) The Judicial Officer shall issue a 
decision within 10 calendar days of the 
receipt of the response to the appeal.

§ 1.424 Motions and requests.
(a) General. All motions and requests 

shall be filed with the Hearing Clerk, 
and served upon all the parties except

motions and requests made on the 
record during the oral hearing.

(b) M otions entertained. No 
dispositive motions, including motions 
to dismiss on the pleadings and motions 
for summary judgment, shall be 
entertained unless specifically 
mentioned herein or allowed in the 
discretion of the Judge.

(c) Contents. All written motions and 
requests shall state the particular order, 
ruling, or action desired and the 
grounds therefore.

(d) R esponse to m otions and requests. 
Within 5 days after service of any 
written motion or request, or within 
such shorter or longer period as may be 
fixed by the Judge, an opposing party 
may file a response to the motion or 
request. The other party shall have no 
right to reply to the response.

§1.425 Judges.
(a) Assignment. No Judge shall be 

assigned to serve in any proceeding 
who:

(1) Has any pecuniary interest in any 
matter or business involved in the 
proceeding;

(2) Is related within the third degree 
by blood or marriage to any party to the 
proceeding; or

(3) Has any conflict of interest which 
might impair the Judge’s objectivity in 
the proceeding.

(b) D isqualification o f  Judge. (1) Any 
party to the proceeding may, by motion 
made to the Judge, request that the 
Judge withdraw from the proceeding 
because of an alleged disqualifying 
reason. Such motion shall set forth with 
particularity the grounds of alleged 
disqualification. ThS Judge may then 
either rule upon or certify the motion to 
the Secretary , but not both,

(2) A Judge shall withdraw from any 
proceeding for any reason deemed by 
the Judge to be disqualifying.

(c) Powers. Subject to review as 
provided elsewhere in this part, the 
Judge, in any assigned proceeding shall 
have power to:

(1) Rule upon motions and requests;
(2) Set the time and place of a pre- 

hearing conference and the hearing, 
adjourn the hearing from time to time, 
and change the time and place of 
hearing;,

(3) Administer oaths and affirmations;
(4) Request the presence of and 

examine witnesses and receive relevant 
evidence at the hearing;

(5) Take or order the taking of 
depositions as authorized under these 
rules;

(6) Admit or exclude evidence;
(7) Hear oral argument on facts or law,
(8) Do all acts and take all measures 

necessary for the maintenance of order,

including the exclusion of 
contumacious counsel or other persons;

(9) Request additional information 
from any party to aid in the Judge’s 
determination; and

(10) Take all other actions authorized 
under these procedures.

(d) Who m ay act in the absence o f the 
Judge. In case of the absence of the 
Judge or the Judge’s inability to act, the 
powers and duties to be performed by 
the Judge under these rules of practice 
in connection with any assigned 
proceeding may, without abatement of 
the proceeding unless otherwise 
directed by the Chief Judge, be assigned 
to any other Judge.
§ 1.426 Appeal to Judicial Officer.

(a) Filing o f  petition. Within 10 
calendar days after receiving service of 
the Judge’s decision, a party who 
disagrees with the decision, or any part 
thereof, or any ruling by the Judge or 
any alleged deprivation of rights, may 
appeal such decision to the Judicial 
Officer by filing an appeal petition with 
the Hearing Clerk. As provided in
§ 1.422(e)(2), objections regarding 
evidence or a limitation regarding 
examination or cross-examination or 
other rulings made before the Judge may 
be relied upon in an appeal. Each issue 
set forth in the petition, and the 
arguments thereon, shall be separately 
numbered; shall be plainly and 
concisely stated; and shall contain 
detailed citations of the record, statutes, 
regulations or authorities being relied 
upon in support thereof. A brief may be 
fileds in support of the appeal 
simultaneously with the petition. A 
party filing a petition of appeal to the 
Judicial Officer, and any brief in support 
thereof, shall serve the other parties to 
the proceeding with a copy of the 
petition and supporting brief. The 
copies of the petition and supporting 
brief shall be served on the parties to the 
proceeding with a copy of the petition 
and supporting brief. The copies of the 
petition and supporting brief shall be 
served on the parties to the proceeding 
on the same day as the petition and 
supporting brief are filed with the 
Judicial Officer.

(b) R esponse to appeal petition. 
Within 10 calendar days after the 
service of a copy of an appeal petition 
and any brief in support thereof, filed by 
a party to the proceeding, any other 
party may file with the Hearing Clerk a 
response in support of or in opposition 
to the appeal and in such response any 
relevant issue, not presented in the 
appeal petition, may be raised. A party 
filing a response to a petition of appeal 
to the Judicial Officer shall serve the 
other parties to the proceeding with a
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copy of the response. The copies of the 
response shall be served on the parties 
to the proceeding on the same day as the 
response is filed with the Judicial 
Officer.

(c) Transmittal o f  record. Whenever 
an appeal of a Judge’s decision is filed 
and a response thereto has been filed or 
time for filing a response has expired, 
the Hearing Clerk shall transmit to the 
Judicial Officer the record of the 
proceeding. Such record shall include: 
The pleadings; motions and requests 
filed and rulings thereon; the transcript 
of the testimony taken at the hearing, 
together with the exhibits filed in 
connection therewith; any documents or 
papers filed in connection with a 
prehearing conference; such proposed 
findings of fact, conclusions, and orders, 
and briefs in support thereof, as may 
have been filed in connection with the 
proceeding; the Judge’s decision; such 
exceptions, statements of objections and 
briefs in support thereof as may have 
been filed in the proceeding; and the 
appeal petition, and such briefs in 
support thereof and responses thereto as

: may have been filed in the proceeding.
(d) D ecision o f the Ju dicial O fficer on 

appeal. The Judicial Officer, upon the 
basis of and after due consideration of 
the record and any matter of which 
official notice is taken, shall rule on the 
appeal within 4 months after the 
institution of the proceeding, pursuant 
to 16 U.S.C. 620b(c)(3). If the Judicial 
Officer decides that no change or 
modification of the Judge’s decision is 
warranted, the Judicial Officer may 
adopt the Judge’s decision as the final 
order in the proceeding, preserving any 
right of the party bringing the appeal to 
seek judicial review of such decision in 
the proper forum. A final order issued 
by the Judicial Officer shall be filed 
with the Hearing Clerk. Such order may 
be regarded by a party as final for 
purposes of judicial review.

§ 1.427 Filing; identification of parties of 
record; service; and computation of time.

(a) Filing; num ber o f copies. Except as 
otherwise provided in this section, all 
documents or papers required or 
authorized by the rules in this part to be 
filed with the Hearing Clerk shall be 
filed in duplicate. Any document or 
paper required or authorized under the 
rules in this part to be filed with the 
Hearing Clerk shall, during the course of 
an oral hearing, be filed with the Judge.

(b) parties of record shall receive a list 
from the Hearing Clerk of the names and 
addresses of all parties of record 
immediately after the close of the 
comment period.

(c) Service; p roo f o f service. (1) Each 
party of record is responsible for serving

on every other party and to the Judge all 
papers and documents submitted after 
the comment period. Service shall be 
made either:

(1) by delivering a copy of the 
document or paper to the individual to 
be served or to a member of the 
partnership to be served, or to the 
president, secretary, or other executive 
officer or a director of the corporation or 
association' to be served, or'to the 
attorney of record representing such 
individual, partnership, corporation, 
organization, or association; or

(ii) by leaving a copy of the document 
or paper at the principal office or place 
of business or residence of such 
individual, partnership, corporation, 
organization, or association, or of the 
attorney or agent of record and mailing 
by regular mail another copy to such 
person at such address; or

(iii) by registering or certifying and 
mailing a copy of the document or 
paper, addressed to such individual, 
partnership, corporation, organization,- 
or association, or to the attorney or 
agent of record, at the last known 
residence or principal office or place of 
business of such person: Provided, That 
if the registered or certified document or 
paper is returned undelivered because 
the addressee refused or failed to accept 
delivery, the document or paper shall be 
served by remailing it by regular mail; 
or

(iv) by mailing the document or paper 
by regular mail.

(2) Proof of service hereunder shall be 
made by the certificate of the person 
who actually made the service:
Provided, that if the service is made by 
mail, as outlined in paragraph (b)(3) of 
this section, proof of service shall be 
made by the return post-office receipt, 
in the case of registered or certified 
mail, and if that service is made by 
regular mail, as outlined in paragraphs 
(b)(3) and (b)(4) of this section, proof of 
service shall be made by the certificate 
of the person who mailed the matter by 
regular mail. The certificate and post- 
office receipt contemplated herein shall 
be filed with the Hearing Clerk, and 
made a part of the record of the 
proceeding. The Judge and the Hearing 
Clerk shall follow the procedures 
outlined in (c) for service of papers or 
documents signed by the Judge and/or 
the Hearing Clerk.

(d) E ffective date o f filing. Any 
document or paper required or 
authorized under the rules in this part 
to be filed shall be deemed to be filed 
at the time when it reaches the Hearing 
Clerk; or, if authorized to be filed with 
another officer or employee of the 
Department it shall be deemed to be

filed at the time when it reaches such 
officer or employee.

(e) Computations o f time. Saturdays, 
Sundays and Federal holidays shall be 
included in computing the time allowed 
for the filing of any document or paper 
except as provided in these rules; 
Provided, that, when such time expires 
on a Saturday, Sunday, or Federal 
holiday, such period shall be extended 
to include the next following business 
day.

§ 1.428 Depositions.
(a) Motion fo r  taking deposition. Upon 

the motion of a party to the proceeding, 
the Judge may, at any time after the 
filing of the submission, order the taking 
of testimony by deposition. The Motion 
shall be in writing, shall be filed with 
the Hearing Clerk, and shall set forth:

(1) The name and address of the 
proposed deponent;

(2) The name and address of the 
person (referred to hereafter in this 
section as the "officer”) qualified under 
the regulations in this part to take 
depositions, before whom the proposed 
examination is to be made;

(3) The proposed time and place of 
the examination; and

(4) The reasons why such deposition 
should be taken, which shall be solely 
for the purpose of eliciting testimony 
which otherwise might not be available 
at the time of the hearing, for uses as 
provided in paragraph (g) of this 
section.

(b) Judge’s order fo r  taking deposition. 
(1) If the Judge finds that testimony may 
not be otherwise available at the 
hearing, the taking of the deposition 
may be ordered. The order shall be 
served upon the parties, and shall state:

(1) The time and place of the 
examination;

(ii) The name of the officer before 
whom the examination is to be made; 
and

(iii) The name of the deponent.
(2) The officer and the time and place 

need not be the same as those suggested 
in the motion.

(c) Q ualifications o f officer. The 
deposition shall be made before the 
Judge or before an officer authorized by 
the law of the United States or by the 
law of the place of the examination to 
administer oaths, or before an officer 
authorized by the Secretary to 
administer oaths.

(d) Procedure on exam inations. (1)
The deponent shall be subject to cross- 
examination. Objections to questions or 
documents shall be in short form, 
stating the grounds of objections relied 
upon. The questions propounded, 
together with all objections made (but 
not including argument or debate), shall
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be recorded verbatim. In lieu of oral 
examination, parties may transmit 
written questions to the officer prior to 
the examination and the officer shall 
propound such questions to the 
deponent.

[2) The applicant shall arrange for the 
examination of the witness either by 
orai examination, or by written 
questions upon agreement of the parties 
or as directed by the Judge. If the 
examination is conducted by means of 
written questions, copies of the 
questions shall be served upon the other 
party to the proceeding and filed with 
the officer and the other party may serve 
cross questions and file them with the 
officer at any time prior to the time of 
the examination.

(e) Certification by officer. The officer 
shall certify on the deposition that the 
deponent was duly sworn and that the 
deposition is a true record of the 
deponent’s testimony. The officer shall 
then securely seal the deposition, 
together with one copy thereof (unless 
there are more than two parties in the 
proceeding, in which case there should 
be another copy for each additional 
party), in an envelope and mail the 
same by registered or certified mail to 
the Hearing Clerk.

(f) Corrections to the transcript (1) At 
any time prior to the hearing any party 
may file a motion proposing corrections 
to the transcript of the deposition.

(2) Unless a party files such a motion 
in the manner prescribed, the transcript 
shall be presumed, except for obvious 
typographical errors, to be a true, 
correct, and complete transcript of the 
testimony given in the deposition 
proceeding and to contain an accurate 
description or reference to all exhibits 
in connection therewith, and shall be 
deemed to be certified correct without 
further procedure.

(3) At any time prior to use of the 
deposition in accordance with 
paragraph (g) of this section and after 
consideration of any objections filed 
thereto, the Judge may issue an order 
making any corrections in the transcript 
which the Judge finds are warranted, 
which corrections shall be entered onto 
the original transcript by the Hearing 
Clerk (without obscuring the original 
text).

(g) Use o f deposition. A deposition 
ordered and taken in accordance with 
the provisions of this section may be 
used in a proceeding under these rules 
if the Judge finds that the evidence is 
otherwise admissible and that the 
witness is dead; that the witness is 
unable to attend or testify because of 
age, sickness, infirmity, or 
imprisonment; or that such exceptional 
circumstances exist as to make it

desirable, in the interests of justice, to 
allow the deposition to be used. If the 
party upon whose motion the 
deposition was taken refuses to offer it 
in evidence, any other party may offer 
the deposition or any thereof in 
evidence. If only part of a deposition is 
offered in evidence by a party, an 
adverse party may require the 
introduction of any other part which 
ought in fairness to be considered with 
the part introduced and any party may 
introduce any other parts.

§ 1.429 Ex parte communications.
(a) At no stage of the proceeding 

between its institution and issuance of 
the final decision shall an employee of 
the Department who is or may 
reasonably be expected to be involved 
in the decisional process of the 
proceeding discuss ex parte the merits 
of the proceeding with any person 
having an interest in the proceeding, or 
with any representative of such person: 
Provided, That, procedural matters and 
status reports shall not be included 
within this limitation; and Provided 
further, That an employee of the 
Department who is or may be involved 
in the decisional process of the 
proceeding may discuss the merits of 
the proceeding if all parties of record 
have been given notice and an 
opportunity to participate. A 
memorandum of any such discussion 
shall be included in the record.

(b) No interested person shall make or 
knowingly cause to be made to the 
Judge an ex parte communication 
relevant to the merits of the proceeding.

(c) If the Judge reviews an ex parte 
communication in violation of this 
section, the one who receives the 
communication shall place in the public 
record of the proceeding:

(1) All such written communication;
(2) Memoranda stating the substance 

of all such oral communications; and
(3) All written responses, and 

memoranda stating die substance of all 
oral responses thereto.

(d) Upon receipt of a communication 
knowingly made or knowingly caused to 
be made by a party in violation of this 
section, the Judge may, to the extent 
consistent with the interests of justice 
and the policy of the underlying statute, 
require the party to show cause why his 
claim or interest in the proceeding 
should not be dismissed, denied, 
disregarded, or otherwise adversely 
affected on account of such violation.

(e) To the extent consistent with the 
interests of justice and the policy of the 
underlying statute, a violation of this 
section shall be sufficient grounds for a 
decision adverse to the party who 
knowingly commits a violation of this

section or who knowingly causes such 
a violation to occur.

(f) For purposes of this section “ex 
parte communication” means an oral or 
written communication not on the 
public record with respect to which 
reasonable prior notice to all parties is 
not given, but it shall not include 
requests for status reports on any matter 
or the proceeding.

PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT

3. The authority citation for part 2 
continues to read as follows:

Authority: 5 U.S.C. 301 and Reorganization 
Plan No. 2 of 1953.

Subpart D—Delegation of Authority to 
Other General Officers and Agency 
Heads

§ 2.35 [Amended]
4. Amended § 2.35 by removing in 

paragraph (a) the words “in sourcing 
area adjudications under the Forest 
Resources Conservation and Shortage 
Relief Act of 1990 (16 U.S.C. 620, et 
seq.y,”, and adding, in their place, the 
words “in adjudication proceedings 
subject to the ‘Rules of Practice 
Governing the Adjudication of Sourcing 
Area Applications and Formal Review 
of Sourcing Areas Pursuant to the Forest 
Resources Conservation and Shortage 
Relief Act of 1990 (16 U.S.C. 620, et 
seq.y set forth in 7 CFR part 1, subpart 
M;’\
Title 36

PART 223—SALE AND DISPOSAL OF 
NATIONAL FOREST SYSTEM TIMBER

5. The authority citation for part 223 
continues to read as follows:

Authority: 90 Stat. 2958,16 U.S.C. 472a; 98 
Stat. 2213,16 U.S.C 618,104 Stat. 714-726, 
16 U.S.C. 620-620h, unless otherwise noted.

Subpart F—Interim Rules to Implement 
the Forest Resources Conservation 
and Shortage Relief Act 1990

6. Amend § 223.190 as follows:
a. Remove paragraph (h) introductory 

text, and (h)(1) through (3);
b. Redesignate paragraph (h)(4) as 

paragraph (h) and redesignate 
paragraphs (h)(5) (i) through (iv) as 
paragraphs (i) (1) through (4);

c. In newly redesignated paragraph 
(i)(l), remove the words “approving 
official”, and add, in their place, the 
words, “the Administrative Law Judge, 
or, on appeal, the Judicial Officer"; and

d. Revise paragraph (g) and newly 
designated paragraph (h) to read as 
follows:
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§223.190 Sourcing area procedures.
* * * * *

(g) The sourcing area application 
review process will be conducted 
pursuant to die Rules, of Practice 
Governing the Adjudication of Sourcing 
Area Applications and Formal Review 
of Sourcing Areas Pursuant to the Forest 
Resources Conservation and Shortage 
Relief Act of 1990 (16 U.SdC. §2©, et. 
seqX  found at 7 CFR part 1, subpart M.

(h) A final decision on a sourcing area 
application or a formal sourcing area 
review will be issued within four (4) 
months of the receipt of the application 
or initiation of the review.
*  ft  ft  ft  it  /

7. Amend § 223.191 by removingthe 
words “deciding official’s“ in die 
second sentence of paragraph (e)(1) and 
adding, in their place, the words, “the 
Administrative Law fudge, or, on 
appeal, the Judicial Officer“, and by 
revising the last sentence in paragraph
(e)(1) to read as follows:

§ 223.191 Sourcing area disapproval and 
review procedures.
it it* it  it  it

(e ) * * *
(1) * * * The deciding; official shall 

on the record and after opportunity for 
a hearing, approve or disapprove the 
sourcing area being reviewed pursuant 
to the Rules of Practice Governing the 
Adjudication of Sourcing Area 
Applications and Formal Review of 
Sourcing Areas Pursuant to the Forest 
Resources Conservation and Shortage 
Relief Act of 1990 (16 U.S.C. 620 et 
seq.), found at 7 CFR part 1, subpart M.
*  it  it  it. it-

Dated: Fehruary 111994.
M ike E sp y ,
Secretary.
[FR Doc. 94-3884 Filed 2-23-94; 8:45 ant] 
BILLING CODE 3410-11-M

increased from 100 percent of 
unimpaired capital and surplus to 200. 
The Board also is revising Regulation O 
to permit banks to follow alternative 
recordkeeping procedures on loans to 
insiders of affiliates, to narrow the 
definition of “extension of credit,” and 
to adopt certain exceptions to the 
general restrictions on lending to 
insiders and the special restrictions on 
lending to executive officers. Other 
minor revisions clarifying certain 
exemptions and conforming certain 
provisions to. theenabling statutes;; 
included as well.
EFFECTIVE DATEt Effective February 18, 
1994.
FOR FURTHER INFORMATION CONTACT: 
Gregory Baer, Senior Attorney (202/, 

MSTto», A±i*T,rtoy 
(202/452-2534), or Stephen Van Meter, 
Attorney (202/452-3554), Legal 
Division;. Stephen M. Lovette, Manager 
of Policy Implementation (202/452— 
3469), or Mark Benton, Senior Financial 
Analyst (202/452-5205), Division of 
Banking Supervision and Regulation, 
Board of Governors of the Federal 
Reserve System. For the hearing 
impaired only, Telecommunications 
Device for the Deaf (TDD)* Dorothea 
Thompson (202/452-34^4), Board of 
Governors of the Federal Reserve 
System, 20th & C Streets, NW., 
Washington, DC 20551.
SUPPLEMENTARY INFORMATION:

I. Background
The Board is making permanent, with 

certain: additional qualifications, its 
interim rule permitting small, 
adequately capitalized banks to extend 
credit to insiders up to 200 percent of 
unimpaired capital and surplus, in 
circumstances where such lending is 
necessary to serve local credit needs or 
to attract directors. The Board also is

FEDERAL RESERVE SYSTEM 

12 CFR Part 2tS

[Regulation O; Docket Nos. R-08Q0 and R - 
0809)

Loans to Executive Officers, Directors, 
and Principal Shareholders of Member 
Banks; Loans to Holding Companies 
and Affiliates

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board is revising 
Regulation O to permit the aggregate 
limit on lending, to insiders, by eligible,, 
adequately capitalized small banks to 1»

adopting amendments to Regulation' O 
(12 CFR part 245) designed to increase 
the ability of banks to make extensions 
of credit that pose minimal risk of loss, 
to eliminate recordkeeping requirements 
that impose a paperwork burden but do 
not significantly aid compliance with 
the regulation, and to remove certain 
transactions from the regulationKs 
coverage consistent with bank safety 
and soundness. The above amendments 
are expected to increase the availability 
of credit, particularly in communities 
served by small banks, and to reduce the 
cost of compliance with the regulation.

In view of the extensive changes made 
to Regulation G as a result of this 
rulemaking, the Board is restating 
subpart A of Regulation O as amended, 
rather than separately describing each 
amendment

The Board is making the rule effective 
immediately in order to prevent a lapse 
in the 200 percent lending limit 
available to eligible banks under the 
interim rule for loans to insiders, and to 
make all other provisions effective at the 
same time.
II. The 200 Percent Aggregate Lending 
Limit

Section 22(h) of the Federal Reserve 
Act (12 U.S.C. 375b) restricts the 
amounts and terms of extensions of 
credit from a bank to executive officers, 
abactors, and principal shareholders of 
the bank and its holding company 
affiliates and to any related interest of 

/tnose persons (insiders). Section 306 of 
the Federal Deposit Insurance 
Corporation Improvement Act of 1991 
(FDICIA) i amended section 22(h) to 
impose an aggregate limit on the amount 
a bank may lend to its insiders as a 
class. See 12 U.S.C. 375h(5). In general, 
the limit is equal to 100 percent of the 
bank’s  unimpaired capital and 
unimpaired surplus. The Board is 
authorized, however, to make 
exceptions to the general limit for banks 
with deposits of less than $100 million 
“if  the Board determines that the 
exceptions are important to avoid 
constricting the availability of credit in 
small communities or to attract directors 
of such banks.“ 12 U.S.C. 375b(5)(C). 
The higher limit may not exceed 200 
percent of the bank’s unimpaired capital 
and unimpaired surplus. Id.

Effective May 10,1992, the Board 
amended Regulation G, which 
implements section 22(h), to incorporate 
the aggregate lending limit added by 
FDICIA. The general limit on lending to 
insiders and their related interests—100 
percent of the hank’s unimpaired capital 
mid unimpaired surplus—was adopted. 
The Board also decided as an interim 
measure to permit banks with deposits 
under $100 million to adopt a higher 
limit, not to exceed 200 percent of the 
bank’s unimpaired capital and 
unimpaired surplus, for a period of one 
year to expire May 1ft, 1993. The 
interim period was intended to allow 
the Board to consult with the other 
federal banking agencies and collect 
data on the lending practices of hanks 
in order to analyze the effect of the 
aggregate lending limit on the 
availability of credit and service of 
directors. See 57FR 22417,22420, May 
28,1992.

The Board subsequently extended the 
interim rule for six months, through 
November 18,1993, in order to obtain 
public comments on whether the

* Pubic Law 102-242, Section 306.105. Stat. 2236 
(1991).
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interim rule should be made permanent, 
modified, or permitted to expire. See 58 
FR 28492, May 14,1993. The Board 
thereafter extended the interim rule an 
additional three months, through 
February 18,1994, in order to review 
the written comments, call reports of 
small banks, and relevant information 
from other governmental agencies. See 
58 FR 61803, November 23,1993.

The interim rule established 
requirements that a small bank had to 
meet in order to adopt a higher 
aggregate lending limit. Under that rule, 
the board of directors of the bank had 
to determine by resolution that a higher 
aggregate lending limit was consistent 
with prudent,-safe, and sound banking 
practices in light of the bank’s 
experience in lending to its insiders, 
and that a higher limit was necessary to 
attract or retain directors or to prevent 
restricting the availability of credit in 
small communities. The resolution had 
to set forth the facts and reasoning that 
supported this determination, including 
the amount of the bank’s aggregate 
lending to insiders, expressed as a 
percentage of unimpaired capital and 
unimpaired surplus, as of the date of the 
resolution. The bank also was required 
to submit its resolution to the 
appropriate federal banking agency, 
with a copy to the Board. Finally, the 
bank had to meet or exceed all 
applicable capital requirements. See 12 
CFR 215.4(d)(2).

In response to the notice of the 
extension of the interim rule, the Board 
received 147 written comments, with 
144 respondents in favor of making the 
200 percent limit permanent. Small 
banks subject to the rule submitted the 
large majority of comments. Other 
commenters included numerous state 
and national banking trade associations, 
several state banking superintendents 
and Federal Reserve Banks, individual 
bank directors, bank holding companies, 
and law firms.

Adverse comment focused on the 
relatively low level of use of the interim 
provision. Two of the three adverse 
commenters argued that a higher 
aggregate lending limit was not 
important to credit or director 
availability because very few banks had 
used the interim rule. One state banking 
commissioner note'd that of the 88 small 
banks it supervised, only one had 
aggregate insider loans in excess of 60 
percent of unimpaired capital and 
unimpaired surplus as of March 31, 
1993.

Call report data reflected a similar low 
level of aggregate insider lending. As of 
September 30,1993, of a total 
population of 7,435 banks with deposits 
of less than $100 million, only 17

reported loans to insiders in an amount 
greater than 100 percent of capital. A 
total of 131 banks reported insider loans 
greater than 60 percent of capital. Only 
54 banks have notified the Board 
pursuant to the interim rule that they 
have adopted a higher aggregate lending 
limit.

In support of the proposed rule, sixty- 
two commenters stated that a higher 
aggregate lending limit was important in 
order that small banks not be forced to 
choose between refusing credit to 
qualified insiders and asking insiders to 
resign as directors. Several banks 
observed that this was a particular 
hardship because qualified directors 
typically are active businesspersons 
whose businesses have substantial yet 
healthy credit requirements.

Fifteen commenters observed that the 
aggregate lending limit was a particular 
hardship in small communities and 
rural markets because in those settings 
small banks were dependent on insiders 
as a loan source, insiders had fewer 
alternative credit sources, and insiders 
tended to be closely identified with 
their banks, making it difficult for them 
to seek credit from a competitor.

In order to demonstrate that the 
higher limit was being used and would 
have important benefits if made 
permanent, the Independent Bankers 
Association of America (IBAA) 
presented in its comment a survey of 
8,057 small banks. Of 1,060 banks that 
responded to the survey, 152 reported 
that the general aggregate lending limit 
had prevented them from making a loan 
to an insider; 95 respondents reported 
that the aggregate lending limit had 
prevented them from naming an 
individual as a director; and 53 
respondents reported that they had 
accepted a director resignation 
attributable to the aggregate lending 
limit.

Additional commenters presented a 
variety of reasons for the low level of 
use of the interim 200 percent limit: 
concern that the interim rule would be 
eliminated, thereby forcing banks to 
retract credit extended in reliance on it; 
historically low lending levels; loan 
participations as an alternative to 
approving a higher limit; and deferral of 
consideration of the issue by small 
banks whose insider loans had not 
matured since adoption of the interim 
rule. Some commenters also observed 
that the interim rule imposed detailed 
requirements and that some banks may 
have feared attracting additional 
regulatory scrutiny by adopting the 
interim rule.

After the close of the comment period, 
the General Accounting Office (GAO) 
provided to the Board a draft report on

bank insider activities. The GAO 
reviewed banks that failed during 1990 
and 1991 in order to determine whether 
insider practices contributed to the 
banks’ failures. (The GAO did not 
evaluate any existing or proposed 
regulation in this area.) The GAO found 
that insider problems (which the GAO 
defined very broadly) were prevalent at 
failed banks, that banks with less than 
$100 million of assets were more likely 
than larger banks to be cited for insider 
problems, and that the most frequently 
cited violations were loans to insiders ; 
made in excess of lending limits and on 
preferential terms not available to the 
general public.

However, the GAO report did not 
establish a causal link between insider 
problems and bank failures. Rather, the 
GAO appeared to conclude that insider 
problems, as broadly defined by the 
GAO, were correlated with poor internal 
controls and underwriting practices.
The GAO was not able to measure the 
actual level of insider lending at failed 
or troubled banks, and therefore was not 
able to address specifically the 
relationship of the actual level of insider 
lending to bank failures. The major GAO 
recommendations were for increased 
monitoring of insider lending and more 
effective follow-up on violations.

The Board has concluded that the 
concerns raised in the GAO report do 
not justify preventing qualified banks 
from utilizing a higher aggregate lending 
limit. If the higher limit should present 
safety and soundness problems at an 
institution, then the appropriate 
banking supervisor retains general 
authority to require a reduction in the 
level of insider loans. If problems 
should occur more generally, the Board 
retains authority to eliminate or reduce 
the exemption.

Although the 100 percent aggregate 
lending limit does not appear to be 
currently creating a widespread problem 
with credit or director availability, the 
Board has concluded that it does appear 
to pose important problems for banks in 
certain communities. Given the 
available data and the comments, the 
Board believes that the 100 percent limit 
is restricting the availability of credit 
and the recruitment of directors in 
communities where the proper 
certification can be made. In such 
circumstances, the Board believes that 
an eligible small bank should be 
permitted to establish a higher lending 
limit up to 200 percent of unimpaired 
capital and unimpaired surplus. Each 
eligible bank’s board of directors will 
still be required to certify that the higher 
limit is necessary to avoid restricting 
credit or to assist in attracting directors
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and is consistent with prudent, safe, and 
sound banking practices.

The Board emphasizes that, as was 
the case prior to FDICIA, borrowing by 
insiders will continue to be subject to 
scrutiny during the examination 
process, including an evaluation of 
whether such borrowing represents an 
inappropriate concentration of loans.

In the final rule, the Board has 
adopted three modifications to the 
proposed rule. First, the Board has 
provided that to qualify for the higher 
lending limit, a bank must be in 
satisfactory overall condition as 
determined in the most recent report of 
examination of the bank, as well as 
being adequately capitalized, as was 
already required in the interim rule. 
Second, a provision has been added 
clarifying that a bank operating above 
the 10G percent limit that subsequently 
becomes ineligible for the higher limit 
may retain its existing insider loans but 
may not extend credit that would 
maintain aggregate insider lending in 
excess of 100 percent of unimpaired 
capital and surplus. Third, banks are not 
be required to file the required 
resolutions with their primary regulator 
or die Board, as was required by the 
interim rule. The resolutions are to be 
made available for inspection during the 
examination process. „
III, Recordkeeping Procedures

Section 215.8 of Regulation O 
currently requires that each bank 
maintain records necessary for 
compliance with die insider lending 
restrictions of Regulation O.
Specifically, banks are required to 
maintain records f t } ’ identifying all 
directors, officers, and principal 
shareholders of the bank and its 
affiliates and all related interests of 
those persons (collectively, “insiders”), 
and (2) specifying the amounts and 
terms of all credit extended to these 
insiders. Section 215.8 further requires 
each bank to request on an annual basis 
that its insiders and insiders of its 
affiliates identify their related interests. 
The list of insiders is then used by the 
bank to identify all existing or proposed 
extensions of credit covered by 
Regulation O, to monitor the amount 
thereof subject to the individual and 
aggregate lending limits, and to ensure 
that all appropriate approval procedures 
are followed.

Since adoption of the initial 
recordkeeping requirement, the annual 
survey has grown in size and 
complexity. Bank holding companies 
have become increasingly targe and 
diversified, and commercial 
organizations have acquired credit card 
banks and limited purpose banks. Thus,

for example, a small, grandfathered 
bank owned by a large diversified 
holding company may have hundreds of 
affiliates with thousands of officers and 
directors. Although the bank may have 
no contact with these officers and 
directors and companies controlled by 
them, it currently is required to collect 
information on all these parties. In 
another example, a CEBA credit card 
bank is prevented by law from making 
loans to anyone but individuals,2 and is 
thus effectively prohibited from lending 
to insiders’ related interests, but the 
current rule nonetheless requires the 
bank to conduct an annual survey of 
related interests,

Chi September 9,1903, the Board 
published notice of proposed 
rulemaking and requested comment 
concerning alternative recordkeeping 
procedures that banks may follow to 
monitor loans to insiders of the bank 
and its affiliates. See 58 FR 47400. The 
Board proposed to allow each bank to. 
decide on its own how to gather 
information on related interests, so long 
as its method was effective. For 
example, in the case of a nonhank credit 
card bank or other bank that does not 
make commercial loans, the bank could 
decide not to keep records on related 
interests. For banks that make 
commercial loans, two acceptable 
recordkeeping methods were identified:
(1) The “survey” method currently 
required, under which all insiders are 
asked annually to identify all their 
related interests; and (2) the “borrower 
inquiry’* method, under which the hank 
would (a) ask each commercial borrower 
as part of the loan application process 
whether it is a related interest of an 
insider of the bank, and (b} maintain a 
record of each affirmative response. 
Finally, the proposed rule sought 
comment on whether any other 
recordkeeping methods would be 
effective in monitoring compliance with 
Regulation O.

The draft GAO report, discussed 
above, urged the federal bank agencies 
to emphasize the importance of accurate 
and complete insider recordkeeping. 
Management recordkeeping failures, the 
GAO argued, were indicative of larger 
bank management problems, and 
management solutions in this area, the 
GAO reasoned, would contribute to the 
resolution of management’s larger 
problems. The Board believes that the 
proposed recordkeeping amendments, 
which attempt to eliminate unnecessary 
recordkeeping and allow for alternative 
methods of recordkeeping, are 
consistent with the GAO’s 
recommendations.

2 See 12 tT.S.C. 1841fci(2i.

Commenters supported the 
recordkeeping amendments as a means 
of decreasing unnecessary paperwork 
burden. Commenters uniformly 
supported ne longer requiring credit 
card banks and other institutions that do 
not make commercial loans to keep 
records on the related interests of 
insiders. No commenter proposed any 
general recordkeeping methods in 
addition to those identified in the rale.

A few commenters expressed 
concerns about the second 
recordkeeping option put forth in the 
proposed rule—the “borrower inquiry” 
method. Commenters noted that in some 
cases a corporate borrower might be 
unaware that it is a related interest of a 
bank insider and therefore might 
inadvertently misinform a bank’s loan 
officer. For example, a corporate 
employee negotiating a loan may not 
know that one of his company’s 
controlling shareholders is also a 
director of one of the lending bank’s 
affiliates. Citing this possibility, several 
bank commenters supported the 
recordkeeping provision blit requested 
that the Board specify that use of the 
borrower inquiry method would give a 
bank a “safe harbor” from criticism 
during an examination in the event that 
inaccurate certifications were accepted 
from borrowers. On a related point, two 
commenters sought assurance that 
internal controls consistent with the 
proposed recordkeeping alternatives 
would meet the compliance certification 
requirements of section 112 of FDICIA.

The Board believes protections 
currently exist to prevent intentional 
misreporting by borrowers under the 
borrower inquiry method. Intentional 
misreporting could bring criminal or 
civil penalties. First, a borrower that 
knowingly misstates whether it is a 
related interest of the lending bank is 
criminally liable. 18 U.S.C. 1014. 
Second, a bank insider to whom the 
corporate borrower is related and who is 
aware of the loan violates Regulation O 
if the insider permits the related interest 
to receive any extension of credit not 
authorized under Regulation 0 . 12 CFR 
215.6.

The Board has also concluded that 
any unintentional misreporting should 
not be a matter of serious concern.
While there could be cases in large 
multi-bank holding companies where a 
borrower and lender are genuinely 
ignorant of the relationship between 
them, there is no potential in those 
circumstances for an insider’s status to 
improperly affect the credit decision.

The Board has decided to adopt the 
recordkeeping provisions, as proposed, 
with three amendments. First, in order 
to address concerns about inaccurate
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reporting, the Board has adopted an 
additional safeguard to prevent the 
occurrence of those reporting errors, 
both intentional and unintentional, that 
are likely to occur most frequently and 
that raise the greatest concern. The final 
rule establishes a minimum requirement 
that every bank, regardless of the 
recordkeeping method it selects, must 
conduct an annual survey to identify its 
own insiders (that is, its own executive 
officers, directors, and principal 
shareholders and their related interests, 
but not those of its holding company 
affiliates). Every bank is expected to 
check this short list before extending 
credit, even if it Is employing the 
borrower inquiry method of 
recordkeeping for affiliates in lieu of the 
survey method. In addition to 
addressing possible violations of 
Regulation O, the limited survey and the 
short list it produces will be available 
for monitoring compliance with section 
23A of the Federal Reserve Act.

As for concerns about a “safe harbor,” 
the Board believes that an implicit safe 
harbor exists for banks electing either 
one of the two recordkeeping options 
included in the final rule, and that 
following either of these options would 
allow the necessary certification to be 
made for purposes of section 112 of 
FDICIA. Furthermore, under the 
enforcement guidelines, the federal 
banking agencies should not assess civil 
money penalties for an inadvertent or 
accidental violation of their rules.

Second, because the commenters did 
not identify any recordkeeping methods 
other than the two proposed by the 
Board, the Board has adopted a 
presumption in the final rule that a bank 
must use either one of the two identified 
methods unless it can demonstrate that 
another method is equally effective. The 
suitability of any alternative procedure 
for monitoring lending to insiders and 
their related interests must be 
determined, of course, on the basis of 
.the effectiveness of the procedure in 
preventing violations of law and insider 
abuse. Any alternative recordkeeping 
procedure must sufficiently identify 
extensions of credit covered by 
Regulation O to ensure that proper 
monitoring of and compliance with 
insider lending restrictions is 
maintained.

Finally, the Board has made an 
explicit exemption from the 
requirement that a bank keep records of, 
or inquire about related interests of 
insiders of the bank or its affiliates, for 
banks that are prohibited from making 
commercial loans in the first place.3

3 For example, a nonbank credit card bank, in 
order to maintain its exception from the definition

Related interests consist only of 
companies or other similar entities, as a 
result of which a bank that is prohibited 
from making commercial loans is 
prohibited from making loans to any 
company or other entity that may be a 
related interest. When such a 
prohibition exists, recordkeeping or 
inquiries with respect to related 
interests is unnecessarily burdensome.
IV. Definition of Extension of Credit

The Board proposed three 
amendments to the definition of 
“extension of credit” in Regulation O: a 
clarification of the “tangible economic 
benefit” rule; a new exception for the 
discount by a bank of obligations sold 
by an insider without recourse; and an 
increase in the threshold for treating 
credit card debt as an extension of 
credit. See 58 FR 47400, September 9, 
1993.
A. “Tangible Econom ic B enefit” Rule

Regulation O provides that an 
extension of credit is deemed to be 
made to an insider when the proceeds 
of the credit are used for the tangible 
economic benefit of, or are transferred 
to, the insider. 12 CFR 215.3(f). These 
extensions of credit are thereby counted 
toward the lending limits of Regulation 
O .

Following the enactment of FDICIA, 
which expanded the lending limit 
provision of section 22(h) of the Federal 
Reserve Act to cover directors and their 
related interests, questions were raised 
more frequently regarding the scope and 
proper application of the tangible 
economic benefit rule. If interpreted 
literally, the tangible economic benefit 
rule would apply whenever a bank 
extended credit to any person, including 
a member of the general public with no 
other relationship to the bank, and the 
proceeds of the extension of credit were 
transferred to or used for the benefit of 
an insider or an insider’s related 
interest. For example, as one commenter 
noted, loans on non-preferential terms 
to members of the general public to 
purchase homes from a builder who is 
a director of the bank would be treated 
as loans to the builder/director.

The tangible economic benefit rule is 
similar to a provision contained in 
section 23A of the Federal Reserve Act, 
and was adopted at a time when the 
Board was required by section 22(h) of 
the Federal Reserve Act to use the 
definition of “extension of credit” found 
in section 23A. See Public Law 95-630 
Section 104,92 Stat. 3644 (1978). The

of “bank” in the Bank Holding Company Act, may 
not engage in the business of making commercial 
loans. See 12 U.S.C. 1841(c)(2)(E).

definition of extension of credit in 
section 22(h), however, is no longer tied 
to section 23A, and the Board is 
authorized to adopt appropriate 
definitions of terms in the statute. See 
12 U:S.C. 375b(9)(D) and 375b(10). The 
Board therefore proposed to revise the 
tangible economic benefit rule to clarify 
that it was not intended to reach such 
transactions, by providing explicitly 
that the rule does not apply to an arm’s- 
length 4 extension of credit by a bank to 
a third party where the proceeds of the 
credit are used to finance the bona fide 
acquisition of property, goods, or 
services from an insider or an insider’s 
related interest.

Commenters supported the proposal, 
and no adverse comments were 
received. Three commenters objected to 
the requirement that any arm’s-length 
loan satisfy the non-preferential 
provisions for insider loans found in 
§ 215.4(a), labelling that requirement 
overly restrictive. The Board has 
retained the requirement, however, that 
loans be on non-preferential terms, in 
order to prevent banks from 
participating in commercial promotions 
that benefit the bank’s insiders to the 
detriment of the bank.3

Continuing to be covered by the 
tangible economic benefit rule are 
extensions of credit to an insider’s 
nominee and transactions in which the 
proceeds of the credit are loaned to an 
insider. The Board also notes that 
provisions of the definition of 
“extension of credit” outside the 
tangible economic benefit rule will 
continue to reach transactions in which 
an insider actually becomes obligated to 
a bank, “whether the obligation arises 
directly or indirectly, or because of an 
endorsement on an obligation or 
otherwise, or by any means 
whatsoever.” 12 CFR 215.3(a)(8).
B. Discount o f Obligations without 
R ecourse

Regulation O includes within the 
definition of “extension of credit” any 
“discount of promissory notesi bills of 
exchange, conditional sales contracts, or 
similar paper, w hether with or without

4 In order to satisfy this requirement, the 
extension of credit to the general public must be on 
terms that would satisfy the standard set forth in 
§ 215.4 of Regulation O if the extension of credit 
was being made directly to an insider or an 
insider's related interest.

s One other commenter sought clarification on 
the relationship between thetangible economic 
benefit rule and another rule in Regulation O that 
states that loans made by a bank to a partnership 
in which one or more executive officers of the bank 
hold a majority interest are to be attributed in full 
to each of the executive officers. 12 CFR 215.5(b);; 
The introductory portion of § 215.5 has been 
revised to clarify the interplay between § 215.5 arid 
the general provisions of Regulation O.
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recourse.” 12 CFR 215.3(a)(5) (emphasis 
added). At the time this provision was 
adopted, the Board was required by 
section 22(h) to include such items in 
the regulatory definition of extension of 
credit.6 However, the current statutory 
definition does not require the inclusion 
of such items where the transaction is 
made without recourse to the 
transferor.7 The Board proposed to 
delete this provision so as to exclude 
non-recourse transactions from 
Regulation O coverage. Transactions 
entered into with recourse to the 
transferor would continue to be covered 
under other provisions of the definition. 
See 12 CFR 215.3(a)(4) and (8).

The Board has adopted this 
amendment as proposed. Non-recourse 
transactions resemble a purchase of 
assets more than the lending of money, 
and the final rule conforms the 
treatment of these transactions to the 
treatment of other asset pruchases 
between a bank and its insiders. 
Moreover, these non-recoursë 
transactions do not constitute 
“extensions of credit” to the transferor 
under the National Bank Act as 
interpreted by the Office of the 
Comptroller of the Currency. See 12 
U.S.C. 84(b)(1); 12 CFR 32.2(a). These 
transactions will continué to be 
governed, however, by general 
standards of safety and soundness, 
prohibitions against fraud and abuse, 
and corporate fiduciary duties.8

Commenters supported the proposal, 
and no adverse comments were 
received. One commenter asked the 
Board to clarify whether limited or 
partial recourse transactions would be 
treated as extensions of credit. The 
Board believes that it is more 
appropriate to address the numerous

«The current definition of “extension of credit" 
in Regulation O was adopted in 1979, when the 
Board substantially amended the regulation in order 
to implement the Financial Institutions Regulatory 
Act of 1978 (FIRA), Public Law 95-630 Section 104, 
92, Stat. 3644 (1978). 44 FR 12963, March 9,1979. 
FIRA added section 22(h) to the Act, which in turn 
incorporated the definition of “extension of credit” 
contained in section 2 3A. At that time, section 
23A’s definition included the above-referenced 
provision concerning the discount of paper 
acquired with or without recourse. See Public Law 
89-485 Section 12, 80 Stat. 241 (1966).

7 The statutory cross-reference to section 23À was 
deleted from section 22(h) in 1982. See Public Law 
97-230 Section 410,96 Stat. 1520 (1982). FDICIA 
added a new definition of “extension of credit" to 
section 22(h), which applies whenever a member 
bank makes or renews a loan, grants a line of credit, 
or enters into any similar transaction as a result of 
which a person becomes obligated to pay money or 
its equivalent to the bank. See 12 U.S.C. 375b(9)(D). 
This definition does not cover all transactions, such 
as the purchase of assets, covered by section 23A.

8 In addition, sections 23A and 23B of the Acf 
may be applicable to such transactions if the insider 
or the insider’s related interest is an affiliate, as 
defined in section 2 3A, of the lending bank.

possible recourse arrangements on a 
case-by-case basis.
C. Credit Card Plan Indebtedness

Regulation O exempts from the 
definition of “extension of credit,” and 
thus from Regulation O’s lending limits, 
indebtedness of $5,000 or less arising 
through any general arrangement by 
which a bank: (1) Acquires charge or 
time credit accounts; or (2) makes 
payments to or on behalf of participants 
in a bank credit card plan or other open- 
end credit plan. 12 CFR 215.3(b)(5). To 
qualify for the exemption, the 
indebtedness must be on market terms 
and must not involve prior individual 
clearance or approval by the bank other 
than for the purpose of determining the 
borrower’s eligibility and compliance 
with any applicable dollar limit. Id.

The Board proposed to increase from 
$5,000 to $15,000 the threshold above 
which standard credit card loans to 
insiders would be counted as extensions 
of credit. This proposed increase 
reflected widespread increases by credit 
card issuers in pre-approved lending 
limits and, to some extent, inflation 
since the initial adoption of the $5,000 
limit in 1979. The Board did not 
propose raising the limit for extensions 
of credit through overdraft plans, 
leaving that limit at $5,000. Extensions 
of credit through overdrafts in amounts 
up to $15,000 have not become routine.

Commenters supported the proposed 
increase; Many commenters, however, 
requested that the increase be expanded. 
Thirteen commenters suggested that the 
proposed $15,000 cap on the amount of 
excluded credit card debt either be 
eliminated, increased, indexed, or 
periodically reviewed. Two commenters 
requested that credit card debt be 
exempted from the cap on general 
purpose loans to executive officers.

Eight commenters requested that the 
overdraft limit be raised by an identical 
amount. Commenters reasoned that one 
extension of credit is the same as 
another and thus that no substantive 
difference exists between credit card 
loans and overdraft extensions of credit. 
Moreover, some overdraft protection 
plans are now tied directly to credit 
card fines of credit. Commenters also 
noted that the rationale that the credit 
card limit was being raised to 
compensate for inflation applied equally 
to overdraft protection.

The Board has decided to increase the 
credit card exemption from $5,000 to 
$15,000 and to maintain the overdraft 
limit at $5,000. Raising the limit could 
encourage insiders to view overdraft 
plans as a source of credit, rather than 
solely as protection against infrequent 
and unplanned events. The Board is not

prohibiting payment of overdrafts over 
$5,000 pursuant to a permissible pre
approved overdraft plan, but merely 
providing that overdrafts over $5,000 
are counted toward the individual and 
aggregate lending limits of Regulation O.

The Board believes that the proposed 
limit is an appropriate compromise 
between its concern to prevent insider 
lending abuse and the added 
convenience that even higher or 
indexed limits may provide. 
Commenters presented no evidence to 
support their argument that a cap on 
exempt credit card lending is no longer 
necessary. Finally, the Board believes 
that exempting credit card loans from 
the cap on general purpose loans to 
executive officers would be more 
properly addressed in the context of a 
more general review of executive officer 
lending restrictions.
V. Consumer Installment Paper

Pursuant to the authority granted it by 
the Housing and Community 
Development Act of 1992 (HCDA),9 the 
Board proposed an exception to the 
aggregate lending limit for the discount 
of consumer installment paper from an 
insider with recourse, so long as the 
bank is relying primarily upon the 
creditworthiness of the maker of the 
paper and not on any endorsement or 
guarantee of the insider. Such 
transactions would continue to 
constitute extensions of credit subject to 
the aggregate lending limit if the maker 
of the consumer installment paper was 
an insider. See 58 FR 47400, September 
9,1993.

The legislative history of HCDA states 
that the Board should make a “zero- 
based review” of any exceptions it 
adopts.10 The proposed exception is 
consistent with this directive. The 
Board has concluded that, where the 
bank is relying primarily upon the 
creditworthiness of the underlying 
maker, the accompanying extension of 
credit to an insider transferring the 
paper with recourse poses minimal risk 
of loss to the bank.*1 In addition like the 
previous three exceptions, the new 
exception is found in the National Bank 
Act,12 and is incorporated as an

’ Public Law 102-550 Section 955,106 Stat. 3672 
(1992).

'«See 138 Cong. Rec. S i 7,914-15 (daily ed. 
October 8,1992).

' ' Although extensions of credit made in 
conformity with the proposed exception would not 
count toward a bank’s aggregate lending limit, such 
extensions of credit wobld continue to be treated 
as extensions of credit under 12 CFR 215.3(4) (a) 
and (b) of Regulation O, as‘a safeguard against abuse 
of this exception.

17 All interpretations by the Comptroller of the 
Currency of the exceptions contained in 12 U.S.C.

Continued
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exception to the individua) lending 
limit in Regulation O. See 12 U.S.C. 
84(c)(8); 12 CFR 215.2(h) and 215.4(c).

Commenters generally supported the 
new exception, and no adverse 
comments were received. Three 
commenterà argued that the proposed 
requirement that a designated officer of 
the bank certify in writing that the bank 
is relying primarily upon the maker of 
the discounted paper was too 
burdensome because it did not 
accommodate itself to bulk transactions 
in which the bank may perform only a 
statistical sampling of a discounted loan 
portfolio. One commenter asked die 
Board to clarify that the discount of 
consumer lease paper was included in 
the provision. Six comm enters 
suggested adoption of additional 
exceptions contained in the National 
Bank Act, and one commentar suggested 
an additional exception not included in 
the National Bank Act.

. The requirement that a designated 
officer certify that the bank has followed 
appropriate underwriting procedures is 
found in the National Bank Act, and the 
Board has decided to maintain 
consistency with that Act.

Concerning consume; lease paper, the 
Board nates that an interpretative letter 
concerning the circumstances under 
which a lease transaction may be 
considered to be an extension of credit 
for purposes of Regulation O has 
previously been issued. See 
Interpretative Letter dated April 8,1976. 
The Board believes that it would be 
more appropriate to provide further 
guidance as to the treatment of 
particular transactions under Regulation 
O on a case-by-case basis.

Additional exemptions found in the 
National Bank Act have not been 
adopted. Those are either limited 
exemptions, exemptions for credit 
secured bv collateral that is not stable 
and liquid, or exemptions that would be 
difficult to administer in the Regulation 
O context. Other exemptions suggested 
by commenterà would require statutory 
change.
VL Loans to Executive Officers

The Board proposed three 
amendments to the rules governing 
extensions of credit by a hank to Its 
executive officers: A new exemption to 
the limit for general purpose loans that 
are fully collateralized by certain 
categories of highly stable and liquid 
collateral; clarification that home 
mortgage loan refinancing, subject to 
certain limitations, is included in the

84 are appHcabie to Regulation O to the extent that 
these exceptions are incorporated by reference into 
or otherwise adopted in Regulation O.

category of home mortgage loans; and a 
restatement of the prior approval 
requirement in section 22(g) of the 
Federal Reserve Act See 58 FR 47400, 
September 9,1993.
A. G eneral Purpose Loans

Section 22(g) of the Federal Reserve 
Act establishes a special additional rule 
for extensions of credit by a bank to its 
executive officers. In general, a bank’s 
lending to each of its executive officers 
is limited to an amount equal to the 
greater of $25,000 or 2.5 percent of the 
bank’s capital and unimpaired surplus, 
hut not to exceed $100,000.12 CFR 
215.5(c). Qualifying home mortgage 
loans and educational loans are not 
counted toward this limit, although they 
do count toward the genera) individual 
and aggregate lending limits applicable 
to all insiders under § 215.4 of 
Regulation 0 . 12 CFR 215.5(c)(1) and
(2). Also, unlike the general individual 
and aggregate lending limits, there has 
been no exception to the executive 
officer lending limit based on the 
manner in which the extension of credit 
is collateralized.

The Board proposed to create an 
exemption to the general purpose 
lending limit for loans to executive 
officers for loans fully secured by: (a) 
Obligations of the United States or other 
obligations fully guaranteed as to 
principal and interest by the United 
States; (b) commitments or guarantees of 
a department or agency of the United 
States; or (c) a segregated deposit 
account with the lending bank.

The Board previously has determined 
that extensions of credit collateralized 
in the manner described above pose 
minimal risk of loss to a hank. See 58 
FR 26507, May 4,1993. In view of this 
determination, the Board has concluded 
that it is consistent with safe and sound 
hanking practices to increase the 
amount of credit that a bank may extend 
to its executive officers when the credit 
is secured as described above. Because 
such loans would continue to be subject 
to the prohibitions against preferential 
lending, the Board also believes that the 
proposed exception would hot lend 
itself to evasions of the law or any other 
abuse.

Commentera supported the proposed 
exception. Six commentera suggested 
that additional categories of exempt 
extensions of credit be adopted. Nine * 
commentera requested that the current 
$100,000 cap on general purpose Joans 
be increased, and two commentera 
suggested that the cap be eliminated 
altogether. One commenter suggested 
that loans to an executive officer serving 
in a bona fide fiduciary capacity not be

included as loans to the executive 
officer for purposes of 12 CFR 215.5(c).

The additional exceptions that have 
been proposed apply more readily to 
loans made in a commercial context 
rather than to personal loans. Section 
215.5 primarily governs personal loans, 
however, and the additional proposals 
therefore are neither necessary nor 
appropriate. The Board also considers it 
more appropriate to reconsider the 
appropriate lending limit for executive 
officers in connection with a more 
general review of executive officer 
restrictions. Finally, the Board notes 
that tiie proper treatment under 
Regulation O of loans to an executive 
officer serving in a bona fide fiduciary 
capacity has previously been addressed. 
See I Fed. Res. Reg. Serv. 3—1048. The 
Board will provide any further guidance 
on this issue on a case-by-case basis.
B. Refinancing o f H om e M ortgage Loans

Section 22(g) of the Federal Reserve 
Act provides that a bank may make a 
loan to its executive officer, without 
restriction as to amount, if the loan is 
secured by a first lien on a dwelling that 
is owned Dy the executive officer and 
used by the executive officer as a 
residence after the loan is made. 12 
U.S.C. 375a(2). Section 215.5(c)(2l of 
Regulation O implements this provision, 
and sets forth additional restrictions on 
such loans.

The Board proposed to revise the 
regulation to provide clearly that the ‘ 
refinancing of a home mortgage loan is 
included within this category to the 
extent that the proceeds are used to pay 
off the prior home mortgage loan or for 
one or more of the permissible purposes 
enumerated in 12 CFR 215.5(c)(2).

Comments were generally supportive. 
Two eommenters asked the Board to 
clarify that the closing costs of a home 
mortgage refinancing are included as 
part of the qualifying portion of the 
loan. Two eommenters requested that 
all proceeds of a home mortgage 
refinancing be included in this category.

The Board, as requested in the 
comments, has revised the regulation 
further to provide expressly that closing 
costs are included as part of the exempt 
portion of a home mortgage refinancing, 
and to make other clarifying changes. 
Inclusion within the exemption of 
proceeds of a refinancing that may be 
used for unrestricted purposes is 
prohibited by the enabling statute.
C. Prior A pproval o f H om e Mortgage 
Loans

Section 22(g) provides that the board 
of directors of a bank must specifically 
approve in advance a home mortgage 
loan to an executive officer. 12 U.S.C
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375a(2). Regulation O, however, does 
not set forth this requirement. The 
Board proposed that 12 CFR 215.5(c) be 
revised to conform to the enabling 
statute.

Comments upon this proposal were 
mixed. One commenter asked the Board 
to clarify that prior approval is required 
for all home mortgage loans regardless 
of size, notwithstanding the general 
provisions of Regulation O that require 
prior approval only for loans in excess 
of a calculated amount. See 12 CFR 
215.4(b). Two commenters suggested 
that the Board rely on its rulemaking 
authority not to conform to the statute, 
and two commenters asked the Board to 
seek relief from this requirement from 
Congress.

The Board has adopted this provision 
substantially as proposed. As discussed 
above, the Board has added an 
introductory statement to § 215.5 to 
clarify that the requirements for 
extensions of credit to executive officers 
under that section, pursuant to section 
22(g), are in addition to the general 
requirements for insiders set forth 
elsewhere in Regulation O. The Board 
lacks the authority to adopt a provision 
of Regulation O that does not conform 
to the statutory prior approval 
requirement. The additional comments 
are beyond the scope of this rulemaking.
VII. Conforming Definition of “Bank”

Subpart B of Regulation O partially 
implements the reporting requirements 
of title VIE of FIRA, as amended by the 
Gam-St. Germain Depository 
Institutions Act of 1982 «  and FDICIA. 
12 U.S.C. 1972(2)(G). Section 215.22 
requires an executive officer or 
principal shareholder of a bank to report 
to the bank each year if the person or 
any related interest of the person 
borrowed during the prior calendar year 
from a correspondent bank of the bank.

As originally enacted, a 
correspondent bank was defined in title 
Vm of FIRA to include a bank as 
defined in the Bank Holding Company 
Act. Title Vm was subsequently 
amended to include in the definition a 
mutual savings bank, a savings bank, 
and a savings association as defined in 
section 3 of the Federal Deposit 
Insurance Act. 12 U.S.C. 1971 and 
1972(H). The Board proposed to amend 
the definition of bank in subpart B of 
Regulation O to conform the rule to the 
statutory amendments. See 58 FR 47400, 
September 9,1993.

Comments were favorable, and the 
Board has adopted this provision as 
proposed.

13 Public Law 97-320, 96 Stat. 1469(1982).

VIIL Technical Amendments
The Board has adopted a series of 

technical amendments to Regulation O 
that are designed to make the regulation 
more easily understandable and 
somewhat shorter. The amendments 
include a new definition of “affiliate,” 
which makes the regulation read more 
clearly and allows various cross- 
references and footnotes to be 
eliminated. Because the technical 
amendments do not make any 
substantive change to the regulation, 
notice and comment on them was not 
required.
IX. Final Regulatory Flexibility Act 
Analysis

The Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) requires an agency to 
prepare a final regulatory flexibility 
analysis when the agency promulgates a 
final rule. Two of the requirements of a 
final regulatory flexibility analysis, a 
succinct statement of the need for and 
objectives of the rule, and a summary 
and assessment of issues raised by the 
public comments and of any changes 
made in the proposed rule as a result 
thereof (5 U.S.C 604(b)), are contained 
in the summary and supplementary 
information above. No significant 
alternatives to the final rule were 
considered by the agency.
X. Paperwork Reduction Act

In accordance with the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3507, 
and 5 CFR 1320.130, the Board, under 
authority delegated by the Office of 
Management and Budget, has reviewed 
its amendments to Regulation O. The 
Board has determined that the revisions 
do not significantly increase the burden 
of the reporting institutions. The 
changes are expected to reduce 
regulatory burden for some banks, 
particularly small community banks and 
rural banks, but the estimated effect on 
aggregate burden calculations is not 
deemed to be significant.
List of Subjects in 12 CFR Part 215

Credit, Penalties, Reporting and 
recordkeeping requirements.

For the reasons set forth in the 
preamble, the Board is amending 12 
CFR part 215 as follows:

PART 215—LOANS TO EXECUTIVE 
OFFICERS, DIRECTORS, AND 
PRINCIPAL SHAREHOLDERS OF 
MEMBER BANKS (REGULATION O)

1. The authority citation for part 215 
is revised to read as follows:

Authority: 12 U.S.C. 248(i), 375a(10), 
375b(9) and (10). 1817(k) and 1972(2)(G)(ii); 
Pub. L. 102-242,105 Stat. 2236.

Subpart A—Loans by Member Banks 
to Their Executive Officers, Directors, 
and Principal Shareholders

2 .12  CFR part 215, subpart A, is 
amended by revising §§ 215.1 through 
215.13, to read as follows:

§215.1 Authority, purpose, and scope.
(a) Authority. This subpart is issued 

pursuant to sections ll(i) , 22(g), and 
22(h) of the Federal Reserve Act (12 
U.S.C. 248(i), 375a, and 375b), 12 U.S.C. 
1817(k), and section 306 of the Federal 
Deposit Insurance Corporation 
Improvement Act of 1991 (Pub. L. 102- 
242,105 Stat. 2236 (1991)).

(b) Purpose and scope. This subpart A 
governs any extension of credit by a 
member bank to an executive officer, 
director, or principal shareholder of:
The member bank; a bank holding 
company of which the member bank is
a subsidiary; and any other subsidiary of 
that bank holding company. It also 
applies to any extension of credit by a 
member bank to: A company controlled 
by such a person; and a political or 
campaign committee that benefits or is 
controlled by such a person. This 
subpart A also implements the reporting 
requirements of 12 U.S.C. 375a 
concerning extensions of credit by a 
member bank to its executive officers 
and of 12 U.S.C. 1817(k) concerning 
extensions of credit by a member bank 
to its executive officers or principal 
shareholders, or the related interests of 
such persons.

§215.2 Definitions.
For the purposes of this subpart A, the 

following definitions apply unless 
otherwise specified:

(a) A ffiliate means any company of 
which a member bank is a subsidiary or 
any other subsidiary of that company.

(b) Com pany means any corporation, 
partnership, trust (business or 
otherwise), association, joint venture, 
pool syndicate, sole proprietorship, 
unincorporated organization, or any 
other form of business entity not 
specifically listed herein. However, the 
term does not include:

(1) An insured depository institution 
(as defined in 12 U.S.C. 1813); or

(2) A corporation the majority of the 
shares of which are owned by the 
United States or by any State.

(c) (1) Control o f  a com pany or bank 
means that a person directly or 
indirectly, or acting through or in 
concert with oqe or more persons:

(i) Owns, controls, or has the power 
to vote 25 percent or more of any class 
of voting securities of the company or 
bank;
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(ii) Controls in any manner the 
election o! a majority of the directors of 
the company or bank; or

(iii) Has the power to exercise a 
controlling influence over the 
management or policies of the company 
or bank.

(2) A person is presumed to have 
control, including the power to exercise 
a controlling influence over the 
management or policies, of a company 
or bank if:

(i) The person is: r
(A) An executive officer or director of 

the company or bank; and
(B) Directly or indirectly owns, 

controls,, or has the power to vote more 
than 10 percent of any class of voting 
securities of the companyor bank; or

(ii) (A) The person directly or 
indirectly owns, controls, or has the 
power to vote more than 10 percent of 
any c l« «  of voting securities of the 
company or bank; and

(B) No other person owns, controls, or 
has the power to vote a greeter 
percentage of that class of voting 
securities.

(3) An individual is not considered to 
have control, including the power to 
exercise a controlling influence over the 
management or policies, of a company 
or bank solely by virtue of the 
individual’s position as an officer or 
director of the company or bank.

(4) A person may rebut a presumption 
established by paragraph (b)(2) of this 
section by submitting to the appropriate 
Federal banking agency (as defined in 
12 U.S.C. 1813(q)) written materials 
that, in the agency’s judgment, 
demonstrate an absence of control

(d) D irector o f a  m em ber bank  means 
any director of a member bank, whether 
or not receiving compensation. An 
advisory director is not considered a 
director if the advisory director:

(1) is not elected by the shareholders 
of the company or bank;

(2) Is not authorized to vote on 
matters before the board of directors; 
and .

(3) Provides solely general policy 
advice to the board of directors.

(e) (1) Executive o fficer  of a company 
or bank means a person who 
participates or has authority to 
participate (other than in the capacity of 
a director) in major policymaking 
functions of the company or bank, 
whether or not: the officer has an 
official title; the title designates the 
officer an assistant; or the officer is 
serving without salary or other 
compensation.1 The chairman of the

' The term  is not intended to Inchide persons who 
may have official titles and m ay exercise & certain  
measure of discretion, in the performance of their

board, the president, every vice 
president, the cashier, the secretary, and 
the treasurer of a company or bank are 
considered executive officers, unless the 
officer is excluded, by resolution of the 
board of directors or by the bylaws of 
the bank or company, from participation 
(other than in the capacity of a director) 
in major policymaking functions of the 
bank or company, and the officer does 
not actually participate therein.

(2) Extensions of credit to an 
executive officer of an affiliate of a 
member bank (other than a company 
that controls the bank) shall not be 
subject to §§ 215.4, 215.6 and 215.8 of 
this part, provided that:

(i) The executive officer of the affiliate 
is excluded (by name or by title) from 
participation in major policymaking 
functions of the member bank by 
resolutions of the boards of directors of 
both the affiliate and the member bank, 
and does not actually participate in 
such major policymaking functions; and

(ii) The executive officer is not 
otherwise subject to such requirements 
as a director or principal shareholder.

(ii) Foreign bank has the meaning 
given in 12 U.S.C. 3101(7).

(g) Im m ediate fam ily  means the 
spouse of an Individual, the individual’s 
minor children, and any of the 
individual's children (including adults) 
residing in the individual's home,

(h) Insider means an executive officer, 
director, or principal shareholder, and 
includes any related interest of such a 
person.

(i) Lending Emit. The lending limit for 
a member bank is an amount equal to ! 
the limit of loans to a single borrower 
established by section 5200 of the 
Revised Statutes,2 12 U.S.C. 84. This 
amount is 15 percent of the bank's 
unimpaired capital and unimpaired 
surplus in the case of loans that are not 
fully secured, and mi additional 10 
percent of the bank's unimpaired capital 
and unimpaired surplus in the case of 
loans that are fully secured by readily 
marketable collateral having a market 
value, as determined by reliable and 
continuously available price quotations, 
at least equal to the amount of the loan.

duties, including discretion in the making of loans, 
but who do no* participate i»  the determinatio» of 
major policies of the bank at company and whose 
decisions are limited by policy standards fixed by 
the senioc management of the bank or company. For 
example, the term does not include »  manager at 
assistant manager of a branch, of a bank unless that 
individual participates, or is authorized to 
participate, in major policymaking functions of the 
bank or company.

2 Where State law establishes a  lending limit for 
a State member bask that is lower than the amount 
permitted in section 5200 of the^tavised Statutes, 
the lending limit established by applicable State 
laws shall be the lending limit far die Statemember 
bank. ' *■

The lending limit also includes any 
higher amounts that are permitted by 
section 5200 of the Revised Statutes for 
the types of obligations listed therein as 
exceptions to the limit. A member 
bank's unimpaired capital and 
unimpaired surplus equals the sum ok

(1) The “total equity capital“ of the 
member bank reported on its most 
recent consolidated report of condition 
filed under!2 U.S.C. 1817(a)(3);

(2) Any subordinated notes and 
debentures that comply with 
requirements of the appropriate Federal 
banking agency for addition to the 
member bank’s capital structure and are 
reported on its most recent consolidated 
report of condition filed under 12 U3-C. 
1817(a)(6); and

(3) Any valuation reserves created by 
charges to the member bank’s income 
reported on its most recent consolidated 
report of condition filed under 12 U.S.C. 
1817(a)(3).

(j) M ember bank means any banking 
institution that Is a member of the 
Federal Reserve System, including any 
subsidiary of a member bank. The term 
does not include any foreign bank that 
maintains a branch in the United States« 
whether or not the branch is insured 
(within the meaning of 12 U.&C 
1813(sB and regardless of the operation 
of 12 U.S.C 1813(h) and 12 U.S.C. 
1828(ffi3)(B).

(k) Pay an overdraft on an  account 
means to pay an amount upon the order 
of an account holder in excess of funds 
on deposit in the account

(l) Pierson means an individual or a
company. - -

(m) (l)  Principal shareholder m eans a 
person (other than an insured bank) that 
directly or indirectly, or acting through 
or in concert with one or more persons, 
owns, controls, or has the power to vote 
more than 10 percent of any class of 
voting securities of a member bank or 
company. Shares owned or controlled 
by a member of an individual's 
immediate family are considered to be 
held by the individual.

(2) A principal shareholder of a 
member bank does not include a 
company of which a member hank is a 
subsidiary.

(b ) R elated interest of a person means.
(1) A company that is controlled by 

that person; or r •
(2) A political or campaign committee 

that is controlled by that person or the 
funds or services of which will benefit 
that person.

(oj Subsidiary has the meaning given 
in 12 UJSJCL 1841(d), but does not 
include a subsidiary of a member bank.

§215.3 Extension of credit
(a) An extension of credit is a making 

or renewal of any loan, »  granting of a
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line of credit, or an extending of credit 
in any manner whatsoever, and 
includes:

(1) A purchase under repurchase 
agreement of securities, other assets, or 
obligations;

(2) An advance by means of an 
overdraft, cash item, or otherwise;

(3) Issuance of a standby letter of 
credit (or other similar arrangement 
regardless of name or description) or an 
ineligible acceptance, as those terms are 
defined in § 208.8(d) of this chapter,

(4) An acquisition by discount, 
purchase, exchange, or otherwise of any 
note, draft, bill of exchange, or other 
evidence of indebtedness upon which 
an insider may be liable as maker, 
drawer, endorser, guarantor, or surety;

(5) An increase of an existing 
indebtedness, but not if the additional 
funds are advanced by the bank for its 
own protection for

(i) Accrued interest; or
(ii) Taxes, insurance, or other 

expenses incidental to the existing 
indebtedness;

(6) An advance of unearned salary or 
other unearned compensation for a 
period in excess of 30 days; and

(7) Any other similar transaction as a 
result of which a person becomes 
obligated to pay money (or its 
equivalent) to a bank, whether the 
obligation arises directly or indirectly, 
or because of an endorsement on an 
obligation or otherwise, or by any means 
whatsoever.

(b) An extension of credit does not 
include:

(1) An advance against accrued salary 
or other accrued compensation, or ail 
advance for the payment of authorized 
travel or other expenses incurred or to 
be incurred on behalf of the bank;

(2) A receipt by a bank of a check 
deposited in or delivered to the bank in 
the usual course of business unless it 
results in the carrying of a cash item for 
or the granting of an overdraft (other 
than an inadvertent overdraft in a 
limited amount that is promptly repaid, 
as described in § 215(4)(e) of this part);

(3) An acquisition of a note, draft, bill 
of exchange, or other evidence of 
indebtedness through:

(i) A merger or consolidation of banks 
or a similar transaction by which a bank 
acquires assets and assumes liabilities of 
another bank or similar organization; or

(ii) Foreclosure on collateral or 
similar proceeding for the protection of 
the bank, provided that such 
indebtedness is not held for a period of 
more than three years from the date of 
the acquisition, subject to extension by 
the appropriate Federal banking agency 
for good cause;

(4) (i) An endorsement or guarantee for 
the protection of a bank of any loan or

other asset previously acquired by the 
bank in good faith; or

(ii) Any indebtedness to a bank for the 
purpose of protecting the bank against 
loss or of giving financial assistance to 
it;

(5) Indebtedness of $15,000 or less 
arising by reason of any general 
arrangement by which a bank:

(1) Acquires charge or time credit 
accounts; or

(ii) Makes payments to or on behalf of 
participants in a bank credit card plan, 
check credit plan, or similar open-end 
credit plan, provided:

(A) The indebtedness does not 
involve prior individual clearance or 
approval by the bank other than for the 
purposes of determining authority to 
participate in the arrangement and 
compliance with any dollar limit under 
the arrangement; and

(B) The indebtedness is incurred 
under terms that are not more favorable 
than those offered to the general public;

(6) Indebtedness of $5,000 or less 
arising by reason of an interest-bearing 
overdraft credit plan of the type 
specified in § 215.4(e) of this part; or

(7) A discount of promissory notes, 
bills of exchange, conditional sales 
contracts, or similar paper, without 
recourse.

(c) Non-interest-bearing deposits to 
the credit of a bank are not considered 
loans, advances, or extensions of credit 
to the bank of deposit; nor is the giving 
of immediate credit to a bank upon 
uncollected items received in the 
ordinary course of business considered 
to be a loan, advance or extension of 
credit to the depositing bank.

(d) For purposes of § 215.4 of this 
part, an extension of credit by a member 
bank is considered to have been made 
at the time the bank enters into a 
binding commitment to make the 
extension of credit.

(e) A participation without recourse is 
considered to be an extension of credit 
by the participating bank, not by the 
originating bank.

(f) Tangible econom ic ben efit rule— 
(1) In general. An extension of credit is 
considered made to an insider to the 
extent that the proceeds are transferred 
to the insider or are used for the tangible 
economic benefit of the insider.

(2) Exception. An extension of credit 
is not considered made to an insider 
under paragraph (f)(1) of this section if:

(i) The credit is extended on terms 
that would satisfy the standard set forth 
in § 215.4(a) of this part for extensions 
of credit to insiders; and

(ii) The proceeds of the extension of 
credit are used in a bona fide 
transaction to acquire property, goods, 
or services from the insider.

§ 215.4 General prohibitions.
(a) Terms and creditw orthiness. No 

member bank may extend credit to any 
insider of the bank or insider of its 
affiliates unless the extension of credit:

(1) Is made on substantially the same 
terms (including interest rates and 
collateral) as,-and following credit 
underwriting procedures that are not 
less stringent than, those prevailing at 
the time for comparable transactions by 
the bank with other persons that are not 
covered by this part and who are not 
employed by the bank; and

(2) Does not involve more than the 
normal risk of repayment or present 
other unfavorable features.

(b) Prior approval. (1) No member 
bank may extend credit (which term 
includes granting a line of credit) to any 
insider of the bank or insider of its 
affiliates in an amount that, when 
aggregated with the amount of all other 
extensions of credit to that person and 
to all related interests of that person, 
exceeds the higher of $25,000 or 5 
percent of the member bank’s 
unimpaired capital and unimpaired 
surplus, unless:

(1) The extension of credit has been 
approved in advance by a majority of 
the entire board of directors of that 
bank; and

(ii) The interested party has abstained 
from participating directly or indirectly 
in the voting.

(2) In no event may a member bank 
extend credit to any insider of the bank 
or insider of its affiliates in an amount 
that, when aggregated with all other 
extensions of credit to that person, and 
all related interests of that person, 
exceeds $500,000, except by complying 
with the requirements of this paragraph
(b).

(3) Approval by the board of directors 
under paragraphs (b)(1) and (b)(2) of this 
section is not required for an extension 
of credit that is made pursuant to a line 
of credit that was approved under 
paragraph (b)(1) of this section within 
14 months of the date of the extension 
of credit. The extension of credit must 
also be in compliance with the 
-requirements of § 215.4(a) of this part.

(4) Participation in the discussion, or 
any attempt to influence the voting, by 
the board of directors regarding an 
extension of credit constitutes indirect 
participation in the voting by the board 
of directors on an extension of credit.

(c) Individual lending lim it—No 
member bank may extend credit to any 
insider of the bank or insider of its 
affiliates in an amount that, when 
aggregated with the amount of all other 
extensions of credit by the member bank 
to that person and to all related interests 
of that person, exceeds the lending limit
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of the member bank specified in 
§ 215.2(i) of this part. This prohibition 
does not apply to an extension of credit 
by a member bank to a company of 
which the memoer bank is a subsidiary 
or to any other subsidiary of that 
company.

(dj Aggregate lending lim it —(1) 
General lim it. A member bank may not 
extend credit to any insider of the bank 
or insider of its affiliates unless the 
extension of credit is in an amount that, 
when aggregated with the amount of all 
outstanding extensions of credit by that 
bank to all such insiders, does not 
exceed the bank’s unimpaired capital 
and unimpaired surplus (as defined in 
§ 215.2(i) of this part).

(2) M ember banks with deposits o f 
less than $100,000,000. (i) A member 
bank with deposits of less than 
$100,000,000 may by an annual 
resolution of its board of directors 
increase the general limit specified in 
paragraph (d)(1) of this section to a level 
not to exceed two times the.bank’s 
unimpaired capital and unimpaired 
surplus, if:

(A) The board of directors determines 
that such higher limit is consistent with 
prudent, safe, and sound banking 
practices in light of the bank’s 
experience in lending to its insiders and 
is necessary to attract or retain directors 
or to prevent restricting the availability 
of credit in small communities;

(B) The resolution sets forth the facts 
and reasoning on which the board of 
directors bases the finding, including 
the amount of the bank’s lending to its 
insiders as a percentage of the bank’s 
unimpaired capital and unimpaired 
surplus as of the date of the resolution;

(C) The bank meets or exceeds, on a 
fully-phased in basis, all applicable 
capital requirements established by the 
appropriate Federal banking agency; 
and

(D) The bank received a satisfactory 
composite rating in its most recent 
report of examination.

(ii) If a member bank has adopted a 
resolution authorizing a higher limit 
pursuant to paragraph (d)(2)(i) of this 
section and subsequently fails to meet 
the requirements of paragraph
(d)(2)(i)(C) or (d)(2)(i)(D) of this section, 
the member bank shall not extend any 
additional credit (including a renewal of 
any existing extension of credit) to any 
insider of the bank or its affiliates unless 
such extension or renewal is consistent 
with the general limit in paragraph
(d)(1) of this section.

(3) Exceptions, (i) The general limit 
specified in paragraph (d)(1) of.this 
section does not apply to the following:

(A) Extensions oi credit secured by a 
perfected security interest in bonds,

notes, certificates of indebtedness, or 
Treasury bills of the United States or in 
other such obligations fully guaranteed 
as to principal and interest by the 
United States;

(B) Extensions of credit to or secured 
by unconditional takeout commitments 
or guarantees of any department, 
agency, bureau, board, commission or 
establishment of the United States or 
any corporation wholly owned directly 
or indirectly by the United States;

(C) Extensions of credit secured by a 
perfected security interest in a 
segregated deposit account in the 
lending bank; or

(D) Extensions of credit arising from 
the discount of negotiable or 
nonnegotiable installment consumer 
paper that is acquired from an insider 
and carries a full or partial recourse 
endorsement or guarantee by the v  
insider, provided that:

(3) The financial condition of each 
maker of such consumer paper is 
reasonably documented in the bank’s 
files or known to its officers;

(2) An officer of the bank designated 
for that purpose by the board of 
directors of the bank certifies in writing 
that the bank is relying primarily upon 
the responsibility of each maker for 
payment of the obligation and not upon 
any endorsement or guarantee by the 
insider; and

(3) The maker of the instrument is not 
an insider.

(ii) The exceptions in paragraphs
(d)(3)(i)(A) through (d)(3)(i)(C) of this 
section apply only to the amounts of 
such extensions of credit that are 
secured in the manner described 
therein.

(e) Overdrafts. (1) No member bank 
may pay an overdraft of an executive 
officer or director of the bank 3 on an 
account at the bank, unless the payment 
of funds is made in accordance with:

(1) A written, preauthorized, interest- 
bearing extension of credit plan that 
specifies a method of repayment; or

(ii) A written, preauthorized transfer 
of funds from another account of the 
account holder at the bank.

(2) The prohibition in paragraph (e)(1) 
of this section does not apply to 
payment of inadvertent overdrafts on an 
account in an aggregate amount of 
$1,000 or less, provided:

(i) The account is not overdrawn for 
more than 5 business days; and

•’ This prohibition does not apply to the payment 
by a member bank of an overdraft of a principal 
shareholder of the member bank, unless the 
principal shareholder is also an executive officer or 
director. This prohibition also does not apply to the 
payment by a member bank of an overdraft of a 
related interest of an executive officer, director, or 
principal shareholder of the member bank.

(ii) The member bank charges the 
executive officer or director the same fee 
charged any other customer of the bank 
in similar circumstances.

§ 215.5 Additional restrictions on loans to 
executive officers of member banks.

The following restrictions on 
extensions of credit by a member bank 
to any of its executive officers apply in 
addition to any restrictions on 
extensions of credit by a member bank 
to insiders of itself or its affiliates set 
forth elsewhere in this part. The 
restrictions of this section apply only to 
executive officers of the member bank 
and not to executive officers of its 
affiliates.

(a) No member bank may extend 
credit to any of its executive officers, 
and no executive officer of a member 
bank shall borrow from or otherwise 
become indebted to the bank, except in 
the amounts, for the purposes, and upon 
the conditions specified in paragraphs
(c) and (d) of this section.

(b) No member bank may extend 
credit in an aggregate amount greater 
than the amount permitted in paragraph
(c)(3) of this section to a partnership in 
which one or more of the bank’s 
executive officers are partners and, 
either individually or together, hold a 
majority Interest. For the purposes of 
paragraph (c)(3) of this section, the total 
amount of credit extended by a member 
bank to such partnership is considered 
to be extended to each executive officer 
of the member bank who is a member 
of the partnership.

(c) A member bank is authorized to 
extend credit to any executive officer of 
the bank:

(1) In any amount to finance the 
education of the executive officer’s 
children;

(2) With the specific prior approval of 
the board of directors, in any amount to 
finance or refinance the purchase, 
construction, maintenance, or 
improvement of a residence of the 
executive officer, provided:

(i) The extension of credit is secured 
by a first lien on the residence and the 
residence is owned (or expected to be 
owned after the extension of credit) by 
the executive officer; and

(ii) In the case of a refinancing, that 
only the amount thereof used to repay 
the original extension of credit, together 
with the closing costs of the refinancing, 
and any additional amount thereof used 
for any of the purposes enumerated in 
this paragraph (c)(2), are included 
within this category of credit;

(3) In any amount, if the extension of 
credit is secured in a manner described 
in § 215.4(d)(3)(i)(A) through (d)(3)(i)(C) 
of this part; and
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(4) For any other purpose not 
specified in paragraphs (c)(1) through 
(c)(3) of this section, if the aggregate 
amount of extensions of credit to that 
executive officer under this paragraph 
does not exceed at any one time the 
higher of 2.5 per cent of the bank’s 
capital and unimpaired surplus or 
$25,000, but in no event more than 
$100,000.

(d) Any extension of credit by a 
member bank to any of its executive 
officers shall be:

(1) Promptly reported to the member 
bank’s board of directors;

(2) In compliance with the 
requirements of § 215.4(a) of this part;

(3) Preceded by the submission of a 
detailed current financial statement of 
the executive officer; and

(4) Made subject to the condition in 
writing that the extension of credit will, 
at the option of the member bank, 
become due and payable at any time 
that the officer is indebted to any other 
bank or banks in an aggregate amount 
greater than the amount specified for a 
category of credit in paragraph (c) of this 
section.

§215.6 Prohibition on knowingly receiving 
unauthorized extension of credit

No executive officer, director, or 
principal shareholder of a member bank 
or any of its affiliates shall knowingly 
receive (or knowingly permit any of that 
person’s related interests to receive) 
from a member bank, directly or 
indirectly, any extension of credit not 
authorized under this part.

§ 215.7 Extensions of credit outstanding 
on March 10,1979.

(a) Any extension of credit that was 
outstanding on March 10,1979, and that 
would, if made on or after March 10,
1979, violate § 215.4(c) of this part, shall 
be reduced in amount by March 10,
1980, to be in compliance with the 
lending limit in § 215.4(c) of this part. 
Any renewal or extension of such an 
extension of credit on or after March 10,
1979, shall be made only on terms that 
will bring the extension of credit into 
compliance with the lending limit of
§ 215.4(c) of this part by March 10,
1980. However, any extension of credit 
made before March 10,1979, that bears 
a specific maturity date of March 10, 
1980, or later, shall be repaid in 
accordance with its repayment schedule 
in existence on or before March 10,
1979.

(b) If a member bank is unable to 
bring all extensions of credit 
outstanding on March 10,1979, into 
compliance as required by paragraph (a) 
of this section, the member bank shall 
promptly report that fact to the

Comptroller of the Currency, in the case 
of a national bank, or to the appropriate 
Federal Reserve Bank, in the case of a 
State member bank, and explain the 
reasons why all the extensions of credit 
cannot be brought into compliance. The 
Comptroller or the Reserve Bank, as the 
case may be, is authorized, on the basis 
of good cause shown, to extend the 
March 10,1980, date for compliance for 
any extension of credit for not more 
than two additional one-year periods.

§ 215.8 Records of member banks.
(a) In general. Each member bank 

shall maintain records necessary for 
compliance with the requirements of 
this part.

(b) R ecordkeeping fo r  insiders o f the 
m em ber bank. Any recordkeeping 
method adopted by a member bank 
shall:

(1) Identify, through an annual 
survey, all insiders of the bank itself; 
and

(2) Maintain records of all extensions 
of credit to insiders of the bank itself, 
including the amount and terms of each 
such extension of credit.

(c) R ecordkeeping fo r  insiders o f the 
m em ber bank's affiliates. Any 
recordkeeping method adopted by a 
member bank shall maintain records of 
extensions of credit to insider^of the 
member bank’s affiliates by:

(1) Survey m ethod, (i) identifying, 
through an annual survey, each insider 
of the member bank’s affiliates; and

(ii) Maintaining records of the amount 
and terms of each extension of credit by 
the member bank to such insiders; or

(2) Borrower inquiry m ethod, (i) 
Requiring as part of each extension of 
credit that the borrower indicate 
whether the borrower is an insider of an 
affiliate of the member bank; and

(ii) Maintaining records that identify 
the amount and terms of each extension 
of credit by the member bank to 
borrowers so identifying themselves.

(3) Alternative recordkeeping m ethods 
fo r  insiders o f affiliates. A member bank 
may employ a recordkeeping method 
other than those identified in 
paragraphs (c)(1) and (c)(2) of this 
section if the appropriate Federal 
banking agency determines that the 
bank’s method is at least as effective as 
the identified methods.

(d) S pecial rule fo r  non-com m ercial 
fenders. A member bank that is 
prohibited by law or by an express 
resolution of the board of directors of 
the bank from making an extension of 
credit to any company or other entity 
that is covered by this part as a 
company is not required to maintain 
any records of the related interests of 
the insiders of the bank or its affiliates

or to inquire of borrowers whether they 
are related interests of the insiders of 
the bank or its affiliates.

§215.9 Reports by executive officers.
Each executive officer of a member 

bank who becomes indebted to any 
other bank or banks in an aggregate 
amount greater than the amount 
specified for a category of credit in 
§ 215.5(c) of this part, shall, within 10 
days of the date the indebtedness 
reaches such a level, make a written 
report to the board of directors of the 
officer’s bank. The report shall state the 
lender’s name, the date and amount of 
each extension of credit, any security for 
it, and the purposes for which the 
proceeds have been or are to be used.

§215.10 Reports on credit to executive 
officers.

Each member bank shall include with 
(but not as part of) each report of 
condition (and copy thereof) filed 
pursuant to 12 U.S.C. 1817(a)(3) a report 
of all extensions of credit made by the 
member bank to its executive officers 
since the date of the bank’s previous 
report of condition.

§ 215.11 Disclosure of credit from member 
banks to executive officers and principal 
shareholders.

(a) Definitions. For the purposes of 
this section, the following definitions 
apply:

(1) Principal shareholder o f a m em ber 
bank means any person 4 other than an 
insured bank, or a foreign bank as 
defined in 12 U.S.C. 3101(7), that, 
directly or indirectly, owns, controls, or 
has power to vote more than 10 percent 
of any class of voting securities of the 
member bank. The term includes a 
person that controls a principal 
shareholder (e.g., a person that controls 
a bank holding company). Shares of a 
bank (including a foreign bank), bank 
holding company, or other company 
owned or controlled by a member of an 
individual’s immediate family are 
presumed to be owned or controlled by 
the individual for the purposes of 
determining principal shareholder 
status.

(2) R elated interest means:
(i) Any company controlled by a 

person; or
(ii) Any political or campaign 

committee the funds or services of 
which will benefit a person or that is 
controlled by a person. For the purpose 
of this section and subpart B of this part, 
a related interest does not include a

4 The term “stockholder of record” appearing in 
12 U.S.C. 1972{2)(G) is synonymous with the term 
“person.”

%
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bank or a foreign bank (as defined in 12
U.S.C. 3101(7)).;

(b) Public disclosure. (1) Upon receipt 
of a written request from the public, a 
member bank shall make available the 
names of each of its executive officers 
and each of its principal shareholders to 
whom, or to whose related interests, the 
member bank had outstanding as of the 
end of the latest previous quarter of the 
year, an extension of credit that, when 
aggregated with all other outstanding 
extensions of credit at such time from 
the member bank to such person and to 
all related interests of such person, 
equaled or exceeded 5 percent of the 
member bank’s capital and unimpaired 
surplus of $500,000, whichever amount 
is less. No disclosure under this 
paragraph is required if the aggregate 
amount of all extensions of credit 
outstanding at such time from the 
member bank to the executive officer or 
principal shareholder of the member 
bank and to all related interests of such 
a person does not exceed $25,000.

(2) A member bank is not required to 
disclose the specific amounts of 
individual extensions of credit.

(c) M aintaining records. Each member 
bank shall maintain records of all 
requests for the information described 
in paragraph (b) of this section and the 
disposition of such requests. These 
records may be disposed of after two 
years from the date of the request.

§215.12 Reporting requirement for credit 
secured by certain bank stock.

Each executive officer or director of a 
member bank the shares of which are 
not publicly traded shall report 
annually to the board of directors of the 
member bank the outstanding amount of 
any credit that was extended to the 
executive officer or director and that is 
secured by shares of the member bank.

§215.13 Civil penalties.

Any member bank, pr any officer, 
director, employee, agent, or other 
person participating in the conduct of 
the affairs of the bank, that violates any 
provision of this part (other than 
§ 215.11 of this part) is subject to civil 
penalties as specified in section 29 of 
the Federal Reserve Act (12 U.S.C. 504).

Subpart B—[Amended]

§215.21 [Amended]

3. Section 215.21 is amended by 
removing “1841(c)” where it appears in 
paragraph (a) and adding in its place 
“1971 and 1972” and by removing 
footnote 10 and redesignating footnotes 
11 and 12 as footnotes 5 and 6.

§215.22 [Amended]
4. Section 215.22 is amended by 

removing "12 CFR 226.2(p)” where it 
appears in paragraph (c)(l)(ii) and 
adding in its place “12 GFR 
226.2(a)(12)”.

By order of the Board of Governors of the 
Federal Reserve System, February 15,1994.

Dated: February 15,1994.
William W. Wiles,
Secretary o f the Board.
[FR Doc. 94-3860 Filed 2-18-94; 3:20 pm] 
BILUNG CODE 6210-01-P

RESOLUTION TRUST CORPORATION

12 CFR Part 1630 
RIN 3205-AA21

Definition of Predominantly Minority 
Neighborhood
AGENCY: Resolution Trust Corporation. 
ACTION: Interim rule; request for 
comments.

SUMMARY: The Resolution Trust 
Corporation (RTC) is hereby adopting an 
interim rule which defines 
“predominantly minority 
neighborhood” as used in section 21A(s) 
of the Federal Home Loan Bank Act 
(FHLBA) and section 21A(w)(17) of the 
FHLBA, as amended by the Resolution 
Trust Corporation Completion Act. 
Section 21A(w)(17) of the FHLBA 
requires, among other things, that in 
considering offers to acquire any 
insured depository institution, or any 
branch of an insured depository 
institution, located in a predominantly 
minority neighborhood (as defined in 
regulations prescribed under section 
2lA(s) of the FHLBA), the Corporation 
shall give preference to an offer from 
any minority individual, minority- 
owned business, or a minority 
depository institution, over any other 
offer that results in the same cost to the 
Corporation, as determined under 
section 13(c)(4) of the Federal Deposit 
Insurance Act, Section 2lA(s) of the 
FHLBA permits the RTC to lease to a 
minority acquiror, on a rent-free basis, 
subject to certain conditions, any branch 
of a failed institution which is located 
in a “predominantly minority 
neighborhood.” Section 2lA(w)(17)'of 
the FHLBA also generally provides that 
the RTC may provide to such minority 
individual, minority-owned business, or 
minority depository institution 
additional preferences in the form of 
capital assistance and performing assets. 
The interim rule generally defines 
“predominantly minority 
neighborhood” as any U.S. Postal Zip

Code geographical area in which 50% or 
more of the persons residing therein are 
minorities based upon the most recent 
Census data, unless the RTC has 
determined, in its sole discretion, that 
other reasonably reliable, readily 
accessible data indicates different 
neighborhood boundaries. The RTC is 
also seeking comment on the interim 
rule.

This interim rule is effective on 
February 24,1994.
DATES: Comments must be submitted on 
or before March 28,1994.
ADDRESSES: Written comments 
regarding the interim rule should be 
addressed to John M. Buckley, Jr., 
Secretary, Resolution Trust Corporation,] 
801 17th Street, NW., Washington, DC 
20434-0001. Comments may be hand 
delivered to room 321 on business days | 
between the hours of 9 a.m. and 5 p.m. 
Comments may also be inspected in the 
Public Reading Room, 8 0 1 17th Street, 
NW., during the same business hours. 
Phone number: 202—416-6940; FAX 
number: 202-416-4753.
FOR FURTHER INFORMATION CONTACT: 
Robert C. Fick, Counsel, TRC Legal 
Division, (202) 736—3069; Gregory B. 
Smith, Senior Counsel, RTC Legal 
Division, (202) 736-3013; Mark G. 
Flanigan, Senior Attorney, RTC Legal 
Division, (202) 736—3085; Edward 
Thomas, Resolutions Analyst, (202) 
416-7179; Sherry Chen, Field 
Resolutions Specialist, (202) 416-7209. 
These are not toll-free numbers.
SUPPLEMENTARY INFORMATION: 
Background

In August 1989, Congress enacted 
section 501 of the Financial Institutions 
Reform, Recovery, and Enforcement Act 
of 1989, (FIRREA), (codified as section 
21A(b) of the FHLBA, 12 U.S.C. 
1441a(b)), which established the 
Resolution Trust Corporation (RTC), 
Pursuant to FIRREA the RTC has the 
duty to manage and resolve failed 
depository institutions that come under 
its jurisdiction and to conduct the 
operations of the RTC in a manner 
which “maximizes the *  * * return 
from the sale of institutions or assets,” 
“makes efficient use of funds” and 
“minimizes * * * losses * * * in the 
resolution of [failed institutions]”. 
Section 2lA(b)(3) of the FHLBA, as 
added by section 501(a) of FIRREA. In 
addition, the RTC is required to resolve 
all failed institutions in the “least costly 
* * * of all possible methods” 
(collectively Cost Constraints). Section 
13(c)(4)(A)(ii) of the Federal Deposit 
Insurance Act (FDLA), 12 U.S.C.

* 1823(c)(4)(A)(ii), as made applicable by 
section 21A(b)(4) of the FHLBA, 12

#
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U.S.C. 1441a(b)(4). The RTC is 
committed, wherever practicable and 
whenever consistent with those 
statutory Cost Constraints, to preserving 
the ownership characteristics of 
historically minority-owned depository 
nstitutions, and to increasing the total 
lumber of minority-owned depository 
•institutions. See, Strategic Plan for the 
Resolution Trust Corporation, 54 FR 
46574, November 3,1989.

Section 21A(s) of the FHLBA permits 
the RTC to make available to an acquiror 
which is either a minority depository 
institution or a women’s depository 
institution, on a rent-free lease basis for 
not less than 5  years, any branch of a 
failed institution which is located in a 
“predominantly minority 
neighborhood.”

Section 2 lA(w)( 17) of the FHLBA, 
which was added by section 3(a) of the 
Resolution Trust Corporation 
Completion Act, Pub. L. 103-204 (the 
Act), provides that in considering offers 
to acquire any insured depository 
institution, or any branch thereof, 
located in a “predominantly minority 
neighborhood”, (as defined in 
regulations prescribed under subsection 
(s)), the RTC shall give preference to an 
offer from a minority individual, 
minority-owned business, or a minority 
depository institution (Minority 
Acquiror), over any other offer that 
results in the same cost to the RTC as 
determined under section 13(c)(4)(A) of 
the FDLA.i

This interim rule defines 
“predominantly minority 
neighborhood” as used in sections 
21A(s) and 2lA(w)(17) of the FHLBA as 
a geographic area constituting a United 
States Postal Service 5-digit Zip Code 
(Zip Code) in which 50% or more of the 
persons residing therein are minorities, 
based upon the most recent census data, 
unless the RTC determines, in its sole 
discretion, that other reasonably 
reliable, readily accessible data 
indicates different neighborhood 
boundaries. The population data and 
the minority composition of these Zip

1 This Act also provides, in connection with such 
an acquisition, the following additional preferences: 
(i) the Minority Acquiror shall be eligible for 
minority interim capital assistance under section 
21A(u)(l) of the FHLBA, provided that such 
assistance is consistent with section 13(c)(4)(A) of 
the FDIA; (ii) the RTC may provide to the Minority 
Acquiror performing assets under the RTC’s control, 
in addition to those of the depository institution or 
branch to be acquired, in an amount not greater 
than the amount of the net liabilities carried on the 
books of the depository institution or branch and 
acquired by the Minority Acquiror; and (iii) such 
disposition of the performing assets of the failed 
depository institution or branch to the Minority 
Acquiror shall have a first priority over a 
disposition by the RTC of such assets for any other 
purpose

Codes are determined using the most 
recent (currently 1990 data) Census of 
Population data (Census Data) collected 
and published by the U.S. Department 
of Commerce, Economics and Statistics 
Administration, Bureau of the Census 
(Census Bureau).

If the institution or a branch thereof 
is located in a Zip Code area for which 
no significant Census Data is available 
(e.g., a business district or office 
building) the Zip Code of a nearby 
geographic area served by the institution 
or branch, for which such Census Data 
is available, will be used as its Zip Code 
for purposes of this rule. If the RTC 
determines, in its sole discretion, based 
upon other reasonably reliable and 
readily accessible data, and subject to 
RTC’s Cost Constraints, that a different 
delineation would more accurately 
reflect the area served by the financial 
institution or branch to be marketed, the 
RTC will use such delineation as the 
boundaries for the relevant 
neighborhood.

There is no legislative history which 
might provide clear guidance in 
developing a definition of 
“predominantly minority 
neighborhood.” Consequently, except 
for the word “minority” which is 
statutorily defined, the definition of 
“predominantly minority 
neighborhood” was, therefore, 
developed based upon the common or 
ordinary meanings of the individual 
words comprising the phrase, the 
statutory context in which they have 
been used, and based upon readily 
available data.

One of the ordinary meanings of the 
word “predominant” is “the most 
common.” WEBSTER’S II NEW 
RIVERSIDE UNIVERSITY DICTIONARY 
927 (1988). Since in the context of this 
statutory framework a neighborhood can 
only be either a minority neighborhood 
or a non-minority neighborhood, the 
most common or prevalent of two 
categories means a majority or more 
than half. Moreover, consistent with the 
legislative purpose of preserving and 
promoting minority ownership and 
service, in the case of any exact 50% 
split between the two categories, 
minorities should be viewed as 
predominant. Therefore, if half or more 
of the residents of a neighborhood are 
minorities, that neighborhood is 
predominantly minority .

The word “minority” is defined by 
statute to have the meaning given such 
term in section 1204(c)(3) of FIRREA. 
Sections 2lA(s) & 2lA(w)(17) of the 
FHLBA. Section 1204(c)(3) of FIRREA 
defines “minority“ to mean “any Black 
American, Native American, Hispanic 
American, or Asian American.” This

interim rule provides a definition of the 
word “minority” which incorporates the 
statutory definition but permits the use 
of equivalent classifications used by the 
Census Bureau in collecting the Census 
Data. Among other categories, the 
Census Bureau collects and publishes 
population Census Data by State, 
County, County subdivision, Place, Zip 
Code (available on CD-rom or tape) 
Census Tract or block numbering area, 
Block group, and Block. Each census of 
the U.S. population provides data on the 
minority composition of those areas in 
a manner which corresponds with the 
statutory definition of “minority” in 
FIRREA. The population classifications 
utilized in the Census Data for the 1990 
census are: Hispanic origin and the 
following racial categories: White;
Black; American Indian, Eskimo, or 
Aleut; Asian or Pacific Islander; and 
Other Race. Bureau of the Census, 
Economics and Statistics 
Administration, U.S. Department of 
Commerce, 1990 CENSUS OF 
POPULATION, GENERAL 
POPULATION CHARACTERISTICS 
(1902). Since Census Data is readily 
available, its use to determine the 
minority composition of a particular 
geographic area is not only reasonable 
and efficient, but also consistent with 
the RTC’s statutory Cost Constraints.

The ordinary dictionary meaning of 
the word “neighborhood” is a district or 
area with distinctive characteristics. 
WEBSTER’S II NEW RIVERSIDE 
UNIVERSITY DICTIONARY 789 (1988). 
Neighborhoods vary in size and can be 
contained within each other. Since the 
only reasonably reliable population data 
which is readily available on a 
nationwide basis is Census Data, it is 
both reasonable and cost-efficient to 
define “neighborhood” in terms of the 
geographic areas utilized by the Census 
Bureau. Census Data, including 
minority composition, is available for 
specific geographic areas, including 
among others, State, County, County 
subdivision, Place, Zip Code, Census 
Tract, Block and Block group. Census 
Tracts and Zip Codes appear to be the 
only such categories which might 
approximate the size and characteristics 
of a “neighborhood” served by an 
“institution, or any branch” thereof. 2

2 The RTC has found no indication that an 
extensive, customized survey and analysis of the 
demographics and other characteristics of the 
geographic area surrounding each branch of a failed 
institution would yield results significantly 
different from those obtained by using Census Data 
and Zip Codes or Census Tracts. In addition, 
reliable population data for individually 
determined areas is not readily available on a 
consistent nationwide basis. The nature of the 
RTC’s statutory Cost Constraints in marketing and

Continued
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The United States Postal Service has 
subdivided the United States and its 
territories into discrete geographic areas 
for purposes of the distribution of'mail, 
and has designated each such area with 
a 5-digit numeric Zip Code. See, U.S. 
Postal Service, 1993 NATIONAL FIVE
DIGIT ZIP CODE & POST OFFICE 
DIRECTORY. The individual areas 
defined by the Zip Codes generally 
correspond to a district or area with 
distinctive, characteristics. The Zip Code 
itself is one distinctive characteristic 
that ties the area and its residents 
together. Moreover, most Zip Code areas 
are further distinguished by the 
presence of a postal facility designed to 
service those neighborhoods. 
Accordingly, Zip Codes constitute an 
existing, comprehensive system for 
describing areas that generally 
approximate neighborhoods.

Individual Census Tracts and Census 
Blocks, by their nature, do not appear to 
be reasonable alternatives to Zip Codes 
to utilize on a general basis. According 
to the Census Bureau, Census Blocks are 
small areas bounded on all sides by 
visible features such as streets, roads, 
streams, and railroad tracks, and by 
invisible boundaries such as city, town, 
township, and county limits, property 
lines, and short, imaginary extensions of 
streets and roads. Bureau of the Census, 
Economics and Statistics 
Administration, U.S. Department of 
Commerce, 1990 CENSUS OF 
HOUSING, GENERAL HOUSING 
CHARACTERISTICS (1992). Individual 
Census Blocks because of their size 
appear to be inappropriate for 
determining the boundaries of a 
neighborhood served by a financial 
institution, or a branch thereof on a 
general basis. Census Tracts,a although 
larger than Census Blocks, are small, 
relatively permanent statistical 
subdivisions of a country which usually 
have between 2,500 and 8,000 persons, 
and when first delineated, are designed 
to be homogeneous with respect to 
population characteristics, economic

selling a failed depository institution dictates that 
the identification of "predominantly minority 
neighborhoods” be accomplished with relative 
speed and minimal expense. The failed institutions 
the RTC resolves suffer significant operating losses 
on a daily basis. An increase in those operating 
losses due to a delay in the resolution of the 
institution caused by the implementation of a 
definition of “predominately minority 
neighborhood” which is difficult and time 
consuming to utilize is clearly inconsistent with the 
RTC*s statutory duties.

3 Starting with the 1990 Census those areas which 
are not covered by Census Tracts have been 
subdivided into "Block Numbering Areas” (BNA’sf. 
These BNA’s are essentially the equivalent of 
Census Tracts, except that they have been 
delineated by a State agency instead of a local 
committee.

status, and living conditions. Bureau of 
the Census, Economics and Statistics 
Administration, U.S. Department of 
Commerce, 1990 CENSUS OF 
HOUSING, GENERAL HOUSING 
CHARACTERISTICS (1992).

Individual Census Tracts or Census 
Blocks are generally impractical for use 
in defining the boundaries of a 
neighborhood served by a financial 
institution, or a branch thereof, on a 
generally uniform basis and are 
inconsistent with the spirit of the 
legislation. However, use of Census 
Tracts or Census Blocks on an 
individual or aggregate basis may be 
appropriate on an exception basis. The 
Act is intended to enhance 
opportunities for Minorities to acquire 
institutions and branches which 
primarily “serve” Minority residents.
139 Cong. Rec. H10899-90Q (daily ed. 
November 22,1993) (statement of Rep. 
Mfume). The people served by a 
depository institution or branch may be 
located over a relatively large 
geographic area, generally transcending 
Census Block boundaries and, most 
likely, Census Tract boundaries as well. 
Census Tracts and Census Blocks tend 
to be small areas, focused only on 
residences and are generally not focused 
on all residential neighborhoods served 
by a local financial institution, or a 
branch office thereof.

The Zip Codes (and the boundaries 
thereof) of offices of a failed institution 
tend to be larger areas and are readily 
ascertainable both by RTC personnel 
and by potential bidders. Such is not the 
case for Census Tracts. The addresses of 
each of the offices of a failed institution 
already contain the Zip Code, and the 
boundaries of each Zip Code area are 
available at the local Post Office.

Notwithstanding the obvious 
advantages of a definition based on 
fixed methodology, circumstances may 
arise where that approach fails to 
accurately reflect the reality of the 
relevant neighborhood. For example, if 
an institution or branch is physically 
located within Zip Code 00001, near the 
boundary with Zip Code 00002, a 
mechanical application of the Zip Code 
approach would indicate that the 
branch serves customers in the 
neighborhood defined by Zip Code
00001. Or for example, a rigid 
application of the Zip Code approach to 
the individual offices of an institution 
might preclude the designation of the 
whole institution as being located in a 
predominantly minority neighborhood, 
although other rational bases might exist 
for a determination that the institution 
as a whole is located in a predominantly 
minority neighborhood. Therefore, 
rather than rigidly applying the Zip

Code approach, if the RTC determines, 
in its sole discretion and subject to its 
Cost Constraints, that other reasonably 
reliable information and data, that is 
readily accessible to it, indicates 
different boundaries which more 
accurately reflect the relevant 
neighborhood, the RTC may define the 
relevant neighborhood in terms of those 
different boundaries.
Conclusion

The RTC’s definition of 
“predominantly minority 
neighborhood” is based on readily 
available, established and accepted 
information: Zip Codes and Census 
Data. A “predominantly minority 
neighborhood” can, therefore, be 
identified using existing, objective 
standards: (1) A Zip Code to define the 
geographic area which generally 
constitutes the neighborhood and (2) 
Census Data to determine the minority 
composition of that neighborhood. In 
the event that the RTC, in its sole 
discretion, determines that other 
reasonably reliable information and 
data, that is readily accessible to it, 
indicates more accurate boundaries for 
such neighborhood, the RTC will define 
such neighborhood using those more 
accurate boundaries. The proposed 
definition permits the RTC to quickly 
identify “predominantly minority 
neighborhoods” without delaying the 
resolution of an institution consistent 
with the RTC’s statutory Cost 
Constraints. The methodology adopted 
by this interim rule constitutes a 
reasonable basis upon which to define 
“predominantly minority 
neighborhood” consistent with the 
purposes of sections 21A(s) and (w)(17) 
of the FHLBA and consistent with the 
RTC’s duties in resolving failed 
institutions.
Administrative Procedure Act

The RTC is adopting this rule as an 
interim rule. It will be effective 
immediately upon publication in the 
Federal Register without the usual 
notice and comment period or delayed 
effective date as provided for in the 
Administrative Procedure Act, 5 U.S.C 
553. These requirements may be waived 
for “good cause.” The definition 
provided by the interim rule 
implements the Act. Promulgation of 
the rule on an expedited basis is 
necessary to permit the immediate 
implementation of the new statute in 
order to avoid the additional losses that 
would otherwise be incurred due to the 
delay in the resolution of failed 
institutions pending the usual delayed 
effective date. Thus, the RTC finds that 
the benefits to the public in adopting
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the interim rule outweigh any possible 
harm resulting from not seeking 
comment on the proposed rule in 
advance of its effective date. The RTC 
actively solicits comment on this 
interim rule and will consider those 
comments in the adoption of the rule as 
filial.
Initial Regulatory Flexibility Analysis

As required by the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., the 
following initial regulatory flexibility 
analysis is provided:

1. Reasons, objectives, and legal bases 
underlying the interim rule. These 
elements have been discussed above in 
the Supplementary Information section.

2. Small entities to which the rule 
would apply. This rule applies equally 
to acquiring institutions of all sizes 
inasmuch as the RTC has been given no 
discretion in this matter by Congress.

3. Impact of the interim rule on small 
businesses. There is no burden imposed 
on small businesses by this rule which 
merely defines, pursuant to 
Congressional direction, a term utilized 
in the statute.

4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that overlap, duplicate, or conflict with 
the interim rule.

5. Alternatives to the interim rule.
The RTC has not identified alternatives 
that would be less burdensome to small 
businesses and yet effectively 
accomplish the objectives of the rule 
because there is no burden imposed on 
small business.
Request for Public Comment

The RTC is issuing this interim rule 
in response to statutory direction to 
define “predominantly minority 
neighborhood.” The RTC is, however, 
hereby requesting comment during a 30- 
day comment period on all aspects of 
the interim rule.
List of Subjects in 12 CFR Part 1630

Savings associations.
For the reasons set out in the 

preamble, the RTC hereby adds part 
1630 to title 12, chapter XVI of the Code 
of Federal Regulations, to read as 
follows:

PART 1630—DEFINITION OF 
PREDOMINANTLY MINORITY 
NEIGHBORHOOD

Sec.
1630.1 Purpose and scope.
1630.2 Definitions.
1630.3 Predominantly minority 

neighborhood.
Authority: 12 U.S.C. 1441a(b)(ll), (s) and 

(w)(17).

§ 1630.1 Purpose and scope.

The provisions of this part define 
“predominantly minority 
neighborhood” for the marketing, sale 
and resolution of depository 
institutions, and branches thereof, by 
the Resolution Trust Corporation (RTC) 
under the rent-free lease provisions of 
section 21 A(s) of the Federal Home 
Loan Bank Act (FHLBA) and the 
minority preference provisions of 
section 2lA(w)(17) of the FHLBA.

§1630.2 Definitions.

(a) Branch means a domestic branch 
as defined in section 3(o) of the Federal 
Deposit Insurance Act, as amended, 12 
U.S.C. 1813(o).

(b) Census Bureau means the U.S. 
Department of Commerce, Economics 
and Statistics Administration, Bureau of 
the Census.

(c) Census Data means the population 
data, including without limitation the 
composition by Race and Hispanic 
origin of each U.S. Postal Service Zip 
Code area, provided by the Census 
Bureau for the most recent Census of 
Population.

(d) M inority means, any Black 
American, Native American, Hispanic 
American, or Asian American, as 
specified in section 1204(c)(3) of the 
Financial Institutions Reform, Recovery 
and Enforcement Act of 1989 as utilized 
in sections 2lA(s) and (w)(17) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a) or such other equivalent 
classifications, as determined by the 
Resolution Trust Corporation, 
including, without limitation, those 
used by the Census Bureau for the most 
recent Census Data.

(e) R ace means a racial classification 
used by the Census Bureau pursuant to 
the guidelines in Federal Statistical 
Directive No. 15 issued by the Office of 
Management and Budget, which 
provides standards on ethnic and racial 
categories for statistical reporting to be 
used by all Federal agencies. The OMB 
directive is available ffom Office of 
Administration, EOP Publications, 725~ 
17th Street, NW„ room 2200, New EOB, 
Washington, DC 20503.

(f) RTC means the Resolution Trust 
Corporation, in its corporate, 
conservatorship or receivership 
capacities, as applicable.

(g) U.S. Postal Service Zip C ode* 
means a five-digit numeric code that 
identifies a specific geographic area 
within the United States and its 
territories which is used by the U.S. 
Postal Service for the distribution of 
mail.

§ 1630.3 Predominantly minority 
neighborhood.

The phrase ‘-predominantly minority 
neighborhood” as used in sections 
21A(s), (w)(17) of the Federal Home 
Loan Bank Act, means an area 
delineated by the geographical 
boundaries of a U.S. Postal Service Zip 
Code, in which, according to the most 
recent Census Data, 50% or more of the 
residential population is Minority ; 
unless a different geographic area has 
been determined by the RTC, in its sole 
discretion, based on readily accessible 
and reasonably reliable information and 
data, to more accurately represent an 
area having distinctive or shared 
characteristics, that is served by the 
institution, or Branch thereof, being 
marketed by the RTC, in which 50% or 
more of the population is Minority.

By order of the Chief Executive Officer.
Dated at Washington, DC, this 18th day of 

February 1994.
Resolution Trust Corporation.
John M. Buckley, Jr.,
Secretary.
[FR Doc. 94-4184 Filed 2-22-94; 11:32 am] 
BILLING CODE 6714-01-M

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39
[Docket No. 92-CE-59-AD; Amendment 39- 
8837; AD 94-04-17]

Airworthiness Directives: Twin 
Commander Aircraft Corporation 500, 
520, 560, 680,681,685,690,695, and 
720 Series Airplanes
AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a 
new airworthiness directive (AD) that 
applies to Twin Commander Aircraft 
Corporation (Twin Commander) 500, 
520, 560, 680, 681, 685, 690, 695, and 
720 series airplanes. This action 
requires inspecting the flap system for 
cables with broken wires or pulleys 
with worn cable clips, replacing any 
damaged parts, and replacing the master 
pulley and cable with new parts of 
improved design. Reports of cable 
fatigue, particularly the master pulley 
cable, on several of the affected 
airplanes prompted this action. The 
actions specified by this AD are 
intended to prevent flap system failure 
caused by cable fatigue, which could 
result in loss of control of the airplane. 
DATES: Effective April 15,1994. The 
incorporation by reference of certain
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publications listed in the regulations is 
approved by the Director of the Federal 
Register as of April 15,1994.
ADDRESSES: Service information that 
applies to this AD may be obtained from 
the Twin Commander Aircraft 
Corporation, 19003 59th Drive, NE„ 
Arlington, Washington 98223. This 
information may also be examined at 
the Federal Aviation Administration 
(FAA), Central Region, Office of the 
Assistant Chief Counsel, room 1558, 601 
E. 12th Street, Kansas City, Missouri 
64106; or at the Office of the Federal 
Register, 800 North Capitol Street, NW., 
suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr. 
Mike Pasion, Aerospace Engineer, FAA, 
Northwest Mountain Region, 1601 Lind 
Avenue SW., Renton, Washington 
98055-4056; telephone (2061 227-2594; 
facsimile (206) 227-1181, 
SUPPLEMENTARY INFORMATION: A  
proposal to amend part 39 of the Federal 
Aviation Regulations to include an AD 
that would apply to certain Twin 
Commander 500,520, 560, 680,681,
685,690,695, and 720 series airplanes 
was published in the Federal Register 
on July 19,1993 (58 FR 38540). The 
action proposed to require inspecting 
the flap system for cables with broken 
wires and pulleys with worn clips, 
replacing any damaged parts, and 
replacing the master pulley with a new 
part of improved design« The proposed 
actions would be accomplished in 
accordance with TwiiyCommander 
Service Bulletin No. 210, dated 
February 1,1991.

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to thè two 
comments received.

One commenter, the Twin 
Commander Aircraft Corporation, 
supports the proposed rule, and 
recommends wording the proposed AD 
to more closely coincide with Service 
Bulletin 210, dated February 1,1991. 
The FAA concurs and has reworded the 
proposal accordingly. This change does 
not add any additional burden upon 
U.S. owners/operators of the affected 
airplanes than was originally proposed.

The other commenter states that a 
parts availability problem may occur if 
owners/operators of the affected 
airplanes find as many damaged pulleys 
in the cable system as this owner/ 
operator did on a Model 690B airplane. 
This commenter feels that there is not 
sufficient parts inventory to coincide 
with the 50-hour time-in-service (T1S) 
compliance time, and recommends 
changing the compliance time to 12 
months. The FAA does not concur.

Twin Commander has assured the FAA 
that there will be adequate parts 
available for all required repairs. In 
addition, if a temporary delay in parts 
availability should occur, then an 
owner/operator could request an 
extension of the compliance time 
through instructions specified in 
paragraph (d) of the proposed AD. The 
proposed AD is unchanged as a result of 
this comment.

After careful review of all available 
information, the FAA has determined 
that air safety and the public interest 
require the adoption of the rule as 
proposed except for the wording 
changes referenced above and minor 
editorial corrections. The FAA has 
determined that these minor changes 
and corrections will not change the 
meaning of the AD nor add any 
additional burden upon the public than 
was already proposed.

The FAA estimates that 1,860 
airplanes in the U.S. registry will be 
affected by this AD, that it will take 
approximately 25 workhours per 
airplane to accomplish the required 
action, and that the average labor rate is 
approximately $55 an hour. Parts cost 
approximately $600 per airplane. Based 
on these figures, the total cost impact of 
the AD on U.S. operators is estimated to 
be $3,673,500. This figure is based upon 
the assumption that none of the affected 
airplane operators have accomplished 
the required actions.

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule does 
not have sufficient federalism 
implications to warrant thè preparation 
of a Federalism Assessment.

For the reasons discussed above, I 
certify that this action (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26,1979); and (3) 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under 4he criteria of the Regulatory 
Flexibility Act A copy of the final 
evaluation prepared for this action is 
contained in the Rules Docket. A copy 
of it may be obtained by contacting the 
Rules Docket at the location provided 
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference,
Safety.
Adoption of the Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends 14 CFR part 39 
of the Federal Aviation Regulations as 
follows;

PART 39—AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.G 106(g); and 14 CFR 
11.89.

§39.13 [Amended}
2. Section 39.13 is amended by 

adding the following new AD to read as 
follows:
94-04-17 Twin Commander Aircraft 

Corporation: Amendment 39-8837; 
Docket No. 92—CE—59-AD.

Applicability: Models 500, 500A, 50GB, 
500S, 500U, 520, 560, 560A, 560B, 560F, 680, 
680E, 680F, 680FL, 68GFL(P), 680FP, 680T, 
680V, 680W, 681 ,685 .690 ,690A, 690B,
690C, 690D, 695 ,695A, 695B, and 720 
airplanes (all serial numbers), certificated in 
any category:

Com pliance: Required within the next 50 
hours time-in-service after the effective date 
of this AD, unless already accomplished.

To prevent flap system failure caused by 
cable fatigue, which could result in loss of 
control of the airplane, accomplish the 
following: •

(a) Accomplish the following inspections 
and parts replacements (where applicable) of 
the flap system in accordance with the 
Accomplishment Instructions section of 
Twin Commander Service Bulletin (SB) No. 
210, dated February 1,1991.

(1) Rub each flap system cable over its 
length using a soft cotton cloth. Where the 
cotton snags, visually inspect the cable for 
broken wires. Prior to further flight, replace 
any cable having a broken wire. /

(2) Inspect the slave pulley groove width.
If the groove is too narrow as specified in 
Part I, paragraph C, of the Accomplishment 
Instructions section of Twin Commander SB 
No. 210, prior to further flight, replace the 
slave pulley and slave pulley cable.

(3) Visually inspect the flap system for 
pulleys with worn cable clips or rubbing 
against the upper or lower support brackets. 
Prior to further flight, replace any damaged 
pulleys, brackets, or dips.

(b) Replace the master pulley and the 
master pulley cable with new parts of 
improved design in accordance with the 

-Accomplishment Instructions section of 
Twin Commander SB No. 210, dated 
February 1,1991. Hie applicable master 
pulley and master cable pulley part numbers 
are referenced in Table 1 of Twin Commander 
SB No. 210.
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(c) Special flight permits may be issued in 
accordance with 14 CFR 21.192 and 21.199 
to operate the airplane to a location where 
the requirements of this AD can be 
accomplished.

(d) An alternative method of compliance or 
adjustment of the compliance time that 
provides an equivalent level of safety may be 
approved by the Manager, Seattle Aircraft 
Certification Office (AGO), FAA, Northwest 
Mountain Region, 1601 Lind Avenue SW„ 
Renton, Washington 98055-4056. The 
request shall be forwarded through an 
appropriate PAA Maintenance Inspector, 
who may add comments and then send it to > 
the Manager, Seattle AGO, FAA, Northwest 
Mountain Region.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Seattle ACO, FAA, 
Northwest Mountain Region.

(e) The Inspection and replacement 
required by. this AD shell be done in 
accordance with Twin Commander Service 
Bulletin No. 210, dated February 1,1991.
This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
ana l  CFR part 51. Copies may be obtained 
from the Twin Commander Aircraft 
Corporation, 19003 59th Drive, NE.,
Arlington, Washington 98223. Copies may be 
inspected at the FAA, Central Region, Office 
of the Assistant Chief Counsel, room 1558,
601 E. 12th Street, Kansas City, Missouri, or 
at the Office of the Federal Register, 800 
North Capitol Street, NW., suite 700, 
Washington, DC

(f) This amendment (39-8837) becomes 
effective on April IS , 1994.

Issued in Kansas City, Missouri, cm 
; February 15,1994.

Barry D. Clements,
Manager, Smalt Airplane Directorate, Aircraft 

| Certification Service.
j {FRDoc. 94-4127 Filed 2-23-94; 8;45 am) 

BILUNG COOC 4»tO-«3~U

DEPARTMENT OF COMMERCE

international Trade Administration

DEPARTMENT OF THE INTERIOR

Office of Territorial and International 
Affairs

15 CFR Part 303 
[Docket No. 931090-4048]
RIN0625-AA06

Limit on Duty-Free Insular Watches in 
Calendar Year 1994
AGENCIES: Import Administration, 
International Trade Administration, 
Department of Commerce; Office of 
Territorial and International Affairs, 
Department of the Interior.
ACTION: Final rule.

SUMMARY: This action amends 15 CFR 
Part 303, which governs duty-exemption 
allocations and duty-refund 
entitlements for watch producers in the 
United States* insular possessions (the 
Virgin Islands, Guam and American 
Samoa) and the Northern Mariana 
Islands. The amendments establish the 
total quantity and territorial shares of 
duty-exemption for 1994 and adjust the 
wages considered creditable towards the 
production incentive certificate (PIC). 
EFFECTIVE DATE: February 2 4 ,1994.
FOR FURTHER INFORMATION CONTACT:
Faye Robinson, (202) 482-1660. 
SUPPLEMENTARY INFORMATION: The 
insular possessions* watch industry 
provision in Section 110 of Public Law 
97-446 (96 Stat 2331) (1983) (19 U.S.C. 
1202, note) réduiras the Secretary of 
Commerce ana the Secretary of the 
Interior, acting jointly, to establish a 
limit on the quantity of watches and 
watch movements which may be 
entered free of duty during each 
calendar year. The law also requires the 
Secretaries to establish the shares of this 
limited quantity which may be entered 
from the Virgin Islands, Guam,
American Samoa and the Northern 
Mariana Islands. Regulations on the 
establishment of these quantities and 
shares are contained in §§ 303.3 and 
303.4 ol title 15, Code of Federal 
Regulations (15 CFR 303.3 and 303.4). 
Section 303.6(h) gives the Secretaries 
authority to make the changes in 
§ 303.14.

The rule also modifies 
§ 303.14(a)(l)(i) by increasing the dollar 
amount of wages per person that the 
Departments can consider in calculating 
the producers* allocations and PICs. The 
limit is  raised to $35,000 in order to 
help attract and retain the managerial 
talent necessary to operate efficient 
watch assembly plants.

We publish these revisions in 
proposed form an December 14,1993 
(58 FR 65294) and invited comments.
We received no comments.

The Departments establish for *
calendar year 1994 a total quantity and 
respective territorial shares as shown in 
the following table:
Virgin Islands .....................  3,600,000
Guam ___ «...__..._____   500,000
American Samoa ________   500,000
Northern Mariana Islands . 500,000

T otal.......................  5,100,000
Under the Administrative Procedure 

Act, 5 U.S.C. 553(d)(1), the effective 
date of this rule need not be delayed for 
30 days because their rule relieves a 
restriction. The restriction is relieved by 
raising the amount of wages per person 
that the Departments can consider in

calculating the producers* allocations 
and PICs.

This rule was not subject to review by 
the Office of Management and Budget 
under Executive Order 12866.

This final rule does not contain 
policies with Federalism implications 
sufficient to warrant preparation of a 
Federalism assessment under Executive 
Order 12612.
Regulatory F lexibility Act

In accordant» with the Regulatory 
Flexibility Act, 5 U.S.C 601 et seq., the 
General Counsel of the Department of 
Commerce has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. Fewer than ten entities are 
directly affected by this action. The 
commercial benefits of the program 
governed by these regulations, for 
entities both directly and indirectly 
affected, are less than $10 million per 
year.
Paperw ork Reduction A ct

This rulemaking involves information 
collection activities subject to the 
Paperwork Reduction Act of 1980,44 
U.S.C 3501 et seq., which are currently 
approved by the Office of Management 
and Budget under control numbers 
0625-0040 and 0625-0134. The 
amendments wilt not increase the 
information burden on the public
List of Subjects in 15 CFR Part 303

Administrative practice and 
procedure, American Samoa, Customs 
duties and inspection, Guam, Imports, 
Marketing quotas. Northern Mariana 
Islands, Reporting and recordkeeping 
requirements, Virgin Islands, Watches 
ana jewelry.

For reasons set forth above, we are 
amending part 303 as follows:

PART 303—(AMENDED)

1. The authority citation for part 303 
continues to read as follows:

Authority: Public Law 97—446, 96 Stat 
2331 (19 U.S.C 1202, note); Public Law 9 4 -  
241, 90 Stat. 263 (48 U.S.C 1681, note)

§ 303.14 [Amended]
2. Section 303.14(a)(l)(i) is amended 

by removing ‘*$32,000” and adding 
”$35,000” in its place.

3. Section 303.14(d)(1) is amended by 
removing “Guam,” before American 
Samoa.

4. Section 303.14(d)(2) is amended by 
adding “and Guam” after Virgin Islands 
and removing “share** and adding 
“shares” in its place.
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5. Section 303.14(e) is amended by 
removing “4,080,000” and adding 
“3,600,000” in its place.
Joseph A. Spetrini,
Acting Assistant Secretary fo r import 
Administration.
Leslie M. Turner,
Assistant Secretary fo r Territorial and 
International Affairs.
JFR Doc. 94-4198 Filed 2-23-94; 8:45 am] 
BILLING CODE 3510-DS-M and 4310-W-M

Bureau of Export Administration

15 CFR Parts 770,772,773,776, and 
799
Pocket No. 931245-3345]

Computers: General License Eligibility; 
Supercomputer Definition
AGENCY: Bureau of Export 
Administration, Commerce.
ACTION: F inal rule.

SUMMARY: The Bureau of Export 
Administration (BXA) is amending the 
Export Administration Regulations 
(EAR) to revise the definition of 
“supercomputers”. This final rule 
increases the “supercomputer” 
threshold level from a CTP (composite 
theoretical performance) equal to or 
exceeding 195 Mtops (million 
theoretical operations per second) to a 
CTP equal to or exceeding 1,500 Mtops.

This rule also increases the General 
License GFW eligibility level for digital 
computers controlled by ECCN 4A03A 
to a CTP of 500 Mtops or less for eligible 
countries listed in the Nuclear 
Nonproliferation Special Country List 
(i.e., Supplement No. 4) and 1,000 
Mtops or less for other eligible 
countries. To conform with recent 
COCOM changes to the International 
Industrial List (EL), this rule makes 
General License G-DEST available for 
exports of “digital” computers with a 
“CTP” not exceeding 260 Mtops, except 
to Country Groups S and Z, Iran, Syria, 
and South African military and police 
entities. The Department of the 
Treasury’s Office of Foreign Assets 
Control maintains an embargo on other 
destinations, such as Iraq and the 
Federal Republic of Yugoslavia (Serbia 
and Montenegro).

In addition, this rule raises the level 
at which nuclear nonproliferation 
controls apply to digital computers 
controlled by ECCNs 4A01A, 4A02A, 
and 4A03A. Nuclear nonproliferation 
controls now apply to computers with a 
CTP exceeding 500 Mtops for countries 
listed in Supplement No. 4.

This rule makes more computers 
eligible for export under the special

license procedures because the 
eligibility levels for certain countries are 
tied to either the supercomputer 
threshold level or the nuclear 
nonproliferation control level for 
computers, both of which are increased 
by this rule.

Finally, this rule revises the Technical 
Note in the Commerce Control List that 
provides instructions on calculating 
“CTP”.
EFFECTIVE DATE: February 24,1994.
FOR FURTHER INFORMATION CONTACT: For 
technical information on computers 
contact Joseph Young, Information 
Sytems Technology Center, Office of 
Technology and Policy Analysis, 
Telephone: (202) 482-0706.

For information on licensing policies 
and procedures applicable to 
supercomputers, contact Gene Peterson- 
Beard, Office of Technology and Policy 
Analysis, Telephone: (202) 482—4220.
SUPPLEMENTARY INFORMATION: 
Background

This interim rule revises the 
definition of a supercomputer, expands 
the General License GFW eligibility 
level for digital computers controlled by 
ECCN 4A03A, raises the levels at which 
nuclear nonproliferation controls apply 
to computers controlled by ECCNs 
4A01A, 4A02A, and 4A03A, and makes 
more computers eligible for export 
under the special license procedures.

In international negotiations with our 
partner in the supercomputer regime, 
we have reached agreement on a hew 
supercomputer threshold level. 
Accordingly, this rule revises the 
definition of “supercomputer” in 
§ 770.2 and § 776.11(a) to increase the 
supercomputer threshold level from a 
CTP (composite theoretical 
performance) equal to or exceeding 195 
Mtops (million theoretical operations' 
per second) to a CTP equal to or 
exceeding 1,500 Mtops. The United 
States continues to seek an agreement 
that would increase the supercomputer 
threshold level to 2,000 Mtops. 
Following the completion of 
negotiations with our supercomputer 
partner, the Bureau of Export 
Administration (BXA) intends to 
publish a rule that will revise the 
supercomputer safeguards that apply to 
certain countries.

This rule also increases the General 
License GFW eligibility level for digital 
computers controlled by ECCN 4A03A 
from a CTP less than 195 Mtops to a 
CTP of 500 Mtops or less for eligible 
countries listed in Supplement No. 4 to 
part 778 and a CTP of 1,000 Mtops or 
less for other eligible countries. Subject 
to the restrictions in § 771.2(c),items

eligible for General License GFW may 
be exported to most destinations in 
Country Groups T and V. General 
License GFW is not available for exports 
to Iran, Syria, the People’s Republic óf 
China, or the South African military or 
police and a validated license continues 
to be required for exports of all 
computers controlled by ECCN 4A03A 
to these destinations.

To conform with recent COCOM 
changes to the International Industrial 
List (IL), this rule amends the Validated 
License Required paragraph in ECCN 
4A03A to indicate that General License 
G-DEST is available for exports of 
“digital” computers with a “CTP” not 
exceeding 260 Mtops, except to Country 
Groups S and Z, Iran, Syria, and South 
African military and police entities.

National security-based validated 
license requirements continue to apply 
to: (1) Exports of “digital computers” 
with a CTP exceeding 260 Mtops to 
controlled destinations and to all other 
destinations not eligible for General 
License GFW and (2) exports to GFW- 
eligible destinations of “digital 
computers” that exceed the GFW 
eligibility levels (i.e., 500 Mtops or less 
for eligible Supplement No. 4 countries 
and 1,000 Mtops or less for other 
eligible countries).

Foreign policy-based validated license 
requirements remain in effect for 
exports of computers controlled by 
ECCNs 4A03A and 4A94F (i.e., 
computers with a CTP of 6 Mtops or 
greater) to Iran or Syria and for exports 
of all computers to Country Groups S 
and Z, and South African military and 
police entities. Exporters should also be 
aware that the Department of the 
Treasury’s Office of Foreign Assets 
Control maintains an embargo on other 
destinations, such as Iraq and the 
Federal Republic of Yugoslavia (Serbia 
and Montenegro).

This rule also amends ECCNs 4A01A, 
4A02A, and 4A03A to increase the level 
at which nuclear nonproliferation 
controls apply to computers. Nuclear 
nonproliferation controls now apply 
only for exports of computers with a 
CTP exceeding 500 Mtops to countries 
listed in Supplement No. 4 to part 778. 
Previously, nuclear nonproliferation 
controls applied to computers with a 
CTP of 195 Mtops or above for countries 
listed in Supplement No. 4 to part 778.

This rule makes more computers 
eligible for export under the special 
license procedures. Destinations that are 
not subject to nuclear nonproliferation 
controls, and not eligible to receive 
supercomputers under thè special 
license procedures, are eligible to 
receive computers below the new 
supercomputer threshold level, i.e.,
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1,500 Mtops. Countries for which 
exports of computers with a CTP above 
500 Mtops are subject to nuclear 
nonproliferation controls are now 
eligible to receive computers with a CTP 
of 500 Mtops or less*

Section 772.1 is amended by adding 
a new paragraph (h) to inform exporters 
that validated license conditions are 
terminated when items are decontrolled. 
Exporters who have received validated 
licenses containing restrictive 
conditions for items that are now 
eligible for shipment under a general 
license (e.g., General Licenses GFW, 
GCT, or G-DEST) may use the 
appropriate general license to export 
such items, subject only to the specific 
conditions that apply to the use of these 
general licenses. Exporters should be 
aware, however, of the general 
prohibitions in § 771.2(c) concerning the 
use of general licenses and of the 
validated license requirements that 
apply to certain nuclear, missile 
technology, or chemical-biological 
weapons activities described in §778*3,
§ 778.7, § 778.8, and § 778.9.

Finally, this rule revises the Technical 
Note under the heading "Information on 
How to Calculate Composite Theoretical 
Performance (CTP)”' at the end of 
Category 4 in the Commerce Cbntrol List 
(CCL). The changes in this Technical 
Note may affect the control status of 
certain computers (e.g., eligibility for 
export under General license G-DEST, 
GFW, or GCT), as well as whether or not 
a computer is treated as a 
supercomputer.
Saving Clause

Shipments of items removed from 
general license authorizations as a result 
of this regulatory action that were on 
dock for loading, on lighter, laden 
aboard an exporting carrier, or en route 
aboard carrier to a port of export 
pursuant to actual orders for export 
before March 10,1994 may be exported 
under the previous general license 
provisions up to and including March
24,1994. Any such items not actually 
exported before midnight March 24, 
1994, require a validated export license 
in accordance with this regulation.
Rulemaking Requirements

1. This rule was reviewed by the 
Office of Management and Budget under 
Executive Order 12866.

2. This rule involves collections of 
information subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 
et seq.}. These collections have been 
approved by the Office of Management 
and Budget under control numbers 
0694-0005-, 0694-0010,0694-0013, 
0694-0015, and 0694-0073.

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612.

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553) or by any other law, under section 
3(a) of the Regulatory Flexibility Act (5
U.S.C 603(a) and 604(a)) no initial or 
final Regulatory Flexibility Analysis has 
to be or will be prepared.

5. The provisions of the 
Administrative Procedure Act, 5 U.S.C 
553, requiring notice of proposed 
rulemaking, die opportunity for public 
participation, and a delay in the 
effective date, are inapplicable because 
this regulation involves a military or 
foreign affairs function of the United 
States. Further, no other law requires 
that a notice of proposed rulemaking 
and an opportunity for public comment 
be given for this rule.

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis* Comments should be 
submitted to Willard Fisher, Office of 
Technology and Policy Analysis, Bureau 
of Export Administration, Department of 
Commerce, P.O. Box 273, Washington, 
DC 20044.
List of Subjects
15 CFR Part 770

Administrative practice and 
procedure*
15 CFR Parts 772, 773, 776, and 799

Exports, Reporting and recordkeeping 
requirements.

Accordingly, parts 770, 772, 773,776, 
and 799 of die Export Administration 
Regulations (15 CFR parts 730-799) are 
amended as follows:

1. The authority citation for 15 CFR 
parts 770, 772, and 799 is revised to 
read as follows:

Authority: Pub. L. 90-351,82 Stat 197 (18 
U.S.G 2510 et seqX  as amended: sec. 101, 
Pub* L. 93-153,87 Stat 576 (30 U.S.G 185), 
as amended; sec. 103, Pub. L. 94-163,89 
Stat. 877 (42 U.S.G 8212k as amended; secs. 
201 and 201fllXe), Pub. L  94-258 ,90  Stat. 
309 (10 U.S.G 7420 and 7430(e)), as 
amended; Pub. L. 95-223,91 Stat 1626 (50 
U.S.G 1701 et seq.h Pub. L. 95-242, 92 Stat 
120 (22 U.S.G 3201 et seq, and 42 U.S.G 
2139a); sec. 208, Pub L. 95-372,92 Stat 668 
(43 US.G 1354k Pub. L 9 6 -7 2 ,93 Stat 503 
(50 U.S.C App. 2401 et seqX  as amended 
(extended by Pub. L. 103-10,107 Stat 40); 
sec. 125, Pub. L. 99-64.99 Stat 156 (46 
US.C 466ck EG  11912 of April 13.1976 (41

FR 15825, April 15,1976); E G  12002 erf July 
7,1977 (42 FR 35623; July 7,1977), as 
amended; E G  12058 of May 11,1978 (43 FR 
20947, May 16,1978; E.O. 12214 of May 2, 
1980 (45 FR 29783, May 6,1980); E .0 .12735 
of November 16,1990 (55 FR 48587, 
November 20,1990), as continued by Notice 
of November 12,1993 (58 FR 60361, 
November 1 5 ,1993k EO. 12867 of 
September 30,1993 (58 FR 51747, October 4, 
1993); and KO. 12868 erf September 30,1993 
(58 FR 51749, October 4,1993)*

2. The authority citation for 15. CFR 
part 773 is revised to read as follows:

Authority: Pub. L. 90-351,82 Stat 197 (18 
U.S.G 2510 et seq.}, as amended; Pub. L. 95— 
223, 91 Stat 1626 (50 U S .C  1701 et seqX  
Pub. L. 95-242.92 Stat 120 (22 U.S.G 3201 
et seq. and 42 U S.G  2139a); Pub. L. 96-72,
93 Stat 503 (50 U.S.G App. 2401 etseq X  as 
amended (extended by Pub. L. 103-10,107 
Stat. 40k E G  12002 erf July 7,1977 (42 FR 
35623, July 7,1977), as amended; E G  12058 
of May 11.1978 (43 FR 20947, May 16,1978; 
E .0 .12214 of May 2.1980 (45 FR 29783, May 
6 ,1980k E G  12735 of November 16,1990 
(55 FR 48587, November 20,1990), as 
continued by Notice of November 12,1993 
(58 FR 60361, November 15,1993); E.G 
12867 of September 30,1993 (58 FR 51747, 
October 4 ,1993k and E G  12868 of 
September 30,1993 (58 FR 51749, October 4, 
1993).

3. The authority citation for 15 CFR 
part 776 is revised to read as follows:

Authority: Pub. L. 90-351, 82 Stat 197 (18 
U.S.G 2510 et seq \  as amended; Pub. L. 95- 
223,91 Stat 1626 (50U.S.G 1701 etseq .k 
Pub, L. 95-242, 92 Stat 120 (22 U.S.G 3201 
et seq. and 42 U.S.G 2139a); Pub. L  96-72,
93 Stat 503 (50 U.S.G App. 2401 et seq .}, as 
amended (extended by Pub. L. 103-10,107 
Stat 40); sec. 125, Pub. L. 99-64, 99 Stat 156 
(46 U.S.C. 466c); E.G  12002 of July 7,1977 
(42 FR 35623, July 7,1977), as amended; E G  
12058 of May 11,1978 (43 FR 20947, May 
16,1978; E G  12214 of May 2,1980 (45 FR 
29783, May 6,1980); E.O .12735 of November 
16,1990 (55 FR 48587, November 20,1990), 
as continued by Notice of November 12* 1993 
(58 FR 60361, November 1 5 ,1993k E G  
12867 of September 30,1993 (58 FR 51747, 
October 4 ,1993k and E G  12868 of 
September 30,1993 (58 FR 51749, October 4, 
1993).

PART 770—[AMENDED]

4. Section 770.2 is amended by 
revising the definition of 
"supercomputers" to read as follows:

§ 770.2 Definitions of terms.
*■ • . / *• ' * -V -

Supercom puter. A "supercomputer" 
is any computer with a Composite 
Theoretical Performance (CTP) equal to 
or exceeding 1,500 Mtops (million 
theoretical operations per second). For 
calculation of CTP, see thé Technical 
Note that follows the Advisory Notes for 
Category 4 in the Commerce Control List
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(Supplement No. 1 to § 799.1 of this 
subchapter).
*  *  *  *  . *

PART 772—[AMENDED]
5. Section 772.1 is amended by 

adding a new paragraph (h) to read as 
follows:
§ 772.1 General provisions.
* * * * *

(h) Terminating validated licen se 
conditions. Exporters who have shipped 
under validated licenses containing 
conditions that would not apply to an 
export under a general license, and 
foreign consignees who have agreed to 
such conditions, are no longer bound by 
the conditions when the licensed items 
become eligible for shipment under a 
general license (e.g., GFW, GCT, G— 
DEST). Items that were exported under 
such licenses remain subject to the 
conditions of permissive reexports and 
any applicable general licenses on 
which they are based, as well as the 
general prohibitions in § 771.2(c) of this 
subchapter on the use of general 
licenses. Termination of validated 
license conditions does not relieve 
persons of responsibility for any 
violations that may have occurred 
before availability of a general license.

PART 773—(AMENDED]

Supplement No. 1 to Part 773 [Amended]
6. Supplement No. 1 to part 773 is 

amended by revising in paragraph (1)(1) 
the phrase “of less than 195 MTOPS” to 
read “that does not exceed 500 
MTOPS”.

PART 776—[AMENDED]
7. Section 776.11(a) is revised to read 

as follows:
§776.11 Supercomputers.
* * * * * -

(a) Definition o f “supercom puter”T A 
supercomputer is any computer with a 
Composite Theoretical Performance 
(CTP) equal to or exceeding 1,500 
MTOPS (million theoretical operations 
per second). For calculation of the CTP; 
see the Technical Note that follows the 
Advisory Notes for Category 4 in the 
Commerce Control List (Supplement 
No. 1 to § 799.1 of this subchapter). 
* * * * *

PART 799—[AMENDED]

Supplement No. 1 to § 799.1 [Amended]
8. In Supplement No. 1 to Section 

799.1 (the Commerce Control List), 
Category 4 (Computers), ECCN 4A01A is 
amended by revising the Requirements 
section to read as follows:

4A01A Electronic computers and related 
equipment, as follows, and “assemblies” 
and specially designed components 
therefor.
Requirements
V alidated License Required: QSTVW YZ 
Units: Computers and peripherals in 

number; parts and accessories in 
§ value

Reason fo r  Control: NS, MT, NP, FP (see 
Notes)

GLV: $5,000 for 4A01.a only; $0 for 
4A01.b

GCT: Yes, except M T (see Notes) and 
except supercomputers as defined in 
§ 776.11(a) (no supercomputer 
restriction for Japan)

GFW: No
Notes: 1. MT controls apply to 4A01.a.
2. NP controls apply to computers with a 

CTP exceeding 500 Mtops to countries listed 
in Supplement No. 4 to part 778 of this 
subchapter.

3. FP controls apply to all destinations, 
except Japan, for supercomputers (see
§ 776.11 of this subchapter).
* * * * *

Supplement No. 1 to § 799.1 [Amended]
9. In Supplement No. 1 to Section 

799.1 (the Commerce Control List), 
Category 4 (Computers), ECCN 4A02A is 
amended by revising the Requirements 
section to read as follows:

4A02A “Hybrid computers”, as follows, 
and “assemblies” and specially designed 
components therefor.
Requirements
V alidated License R equired: QSTVW YZ 
Unit: Computers and peripherals in 

number; parts and accessories in $
. value
Reason fo r  Control: NS, M T, NP, FP (see 

Notes)
GLV: $5,000
GCT: Yes, except M T (see Notes) and 

except supercomputers as defined in 
§ 776.11(a) (no supercomputer 
restriction for Japan)

GFW: No
Notes: 1. MT controls apply to hybrid 

computers combined with specially designed 
“software”, for modeling, simulation, or 
design integration of complete rocket systems 
and unmanned air vehicle systems described 
in § 787.7 of this subchapter.

2. NP controls apply to computers with a 
CTP exceeding 500 Mtops to countries listed 
in Supplement No. 4 to part 778 of this 
subchapter.

3. FP controls apply to all destinations, 
except Japan, for supercomputers (see
§ 776.11 of this subchapter).
* * * * *

Supplem ent No. 1 §799.1 [Am ended]
10. In Supplement No. 1 to Section 

799.1 (the Commerce Control List), 
Category 4 (Computers), ECCN 4A 03A is

amended by revising the Requirements 
section to read as follows:
4A03A “Digital computers", “assemblies”, 
and related equipment therefor, as 
described in this entry, and specially 
designed components therefor.
Requirements

V alidated License R equired:
QSTVWYZ (The “CTP” level in 4A03.C 
notwithstanding, General License G- 
DEST is available for exports of 
“digital” computers with a “CTP” not 
exceeding 260 Mtops, except to Country 
Groups S and Z, Iran, Syria, and South 
African military and police entities.)
Unit: Computers and peripherals in 

number; parts and accessories in $ 
value

Reason fo r  Control: NS, MT, NP, FP (see 
Notes)

GLV: $5,000
GCT: Yes, except MT and FP, and 

except supercomputers as defined in 
§ 776.11(a) (no supercomputer 
restriction for Japan); see Notes 

GFW: Yes, except MT and FP (see 
Notes), for the following items:
a. Equipment described in Advisory 

Note 4; and
b. Computers with a CTP not 

exceeding 1,000 Mtops (500 Mtops for 
eligible countries listed in Supp. 4 to 
part 778 of this subchapter) and 
specially designed components therefor, 
exported separately or as part of a 
system, and related equipment therefor 
when exported with these computers as 
part of a system.

N.B. 1: General License GFW is not 
available for the export of commodities 
that the exporter knows will be used to:

a. Enhance the performance capability 
(i.e., CTP) of a computer to the 
“supercomputer” level; or

b. Enhance the performance capability 
of a “supercomputer” (see § 776.11 for 
definition of “supercomputer”).

N.B. 2: To determine whether General 
License GFW may be used to export 
related equipment controlled under 
another entry in the CCL, consult the 
GFW paragraph under the Requirements 
heading of the appropriate entry .

Notes: 1. MT controls apply to digital, 
computers used as ancillary equipment for 
test facilities and equipment that are 
controlled by 9B05 or 9B06.

2. NP controls apply to computers with a 
CTP exceeding 500 Mtops to countries listed 
in Supplement No. 4 to part 778 of this 
subchapter.

3. FP controls apply to computers for 
computerized fingerprint equipment to all 
destinations except Australia, Japan, New 
Zealand and members of NATO.

4. FP controls apply to all destinations, 
except Japan, for supercomputers (see
§ 776.11 of this subchapter).
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5. FP controls apply to Iran and Syria for 
computers controlled by 4A03A or 4A94F 
(i.e., computers with a CTP of 6 Mtops or 
greater). See § 785.4(d)(1) of this subchapter. 
* * * * *

11. In Category 4 (Computers), 
following Advisory Note 7, the 
Technical Note under the heading 
“Information on How to Calculate 
Composite Theoretical Performance 
(CTP)“ is revised to read as follows: 

Information on How to Calculate 
“Composite Theoretical Performance“ 
(“CTP“):

Technical Note: “Composite theoretical 
performance” (CTP).

Abbreviations used in this Technical Note
CE “computing element” (typically an 

arithmetic logical unit)
FP floating point 
XP fixed point 
t execution time 
XOR exclusive OR 
CPU central processing unit 
TP theoretical performance (of a single CE) 
CTP “composite theoretical performance” 

(multiple CEs)

R effective calculating rate 
WL word length 
L word length 
* multiply

Execution time ‘t’ is expressed in 
microseconds, TP and “CTP” are 
expressed in Mtops (millions of 
theoretical operations per second) and 
WL is expressed in bits.
Outline of “CTP” Calculation Method

“CTP“ is a measure of computational 
performance given in millions of 
theoretical operations per second 
(Mtops). In calculating the “Composite 
Theoretical Performance“ (“CTP”) of an 
aggregation of “Computing Elements” 
(“CEs”), the following three steps are 
required:

1. Calculate the effective calculating 
rate (R) for each “computing element” 
(“CE”);

2. Apply the word length adjustment 
(L) to the effective calculating rate (R), 
resulting in a Theoretical Performance 
(TP) for each “computing element” 
(“CE”);

3. If there is more than one 
“computing element” (“CE”), combine 
the Theoretical Performances (TPs), 
resulting in a “Composite Theoretical 
Performance” (“CTP”) for the 
aggregation.

Details for these steps are given in the 
following section.

Note 1: For aggregations of multiple 
“computing elements” (“CEs”) that have 
both shared and unshared memory 
Subsystems, the calculation of “CTP” is 
completed hierarchically, in two steps: first, 
aggregate the groups of “computing 
elements” (“CEs”) sharing memory; second 
calculate the “CTP” of the groups using the 
calculation method for multiple “computing 
elements” (“CEs”) not sharing memory.

Note 2: “Computing elements” (“CEs”) that 
are limited to input/output and peripheral 
functions (e.g., disk drive, communication 
and video display controllers) are not 
aggregated into the “CTP” calculation.

The following table shows the method of 
calculating the Effective Calculating Rate (R) 
for each “Computing Element” (“CE”):

Step 1: The effective calculating rate R.

For computing elements (CEs) Implementing: Note: Every “CE” must 
be evaluated independently

XP only (Rxp)

FP only (RfP)

Both FP and XP (R ) ........ ................................ ............................................ ......
For simple logic processors not implementing any of the specified arith

metic operations.

For special logic processors not using any of the specified arithmetic or 
logic operations.

Effective calculating rate, R

1 + 3  (txp add).
If no add is implemented use: 1 + (txp mh).
If neither add nor multiply is implemented use the fastest available 

arithmetic operation as follows:
1 + 3 *  (txp).
See Notes X and Y.
Max 1 + tfp add,
1 + tfp mull.
See Notes X and Y.
Calculate both Rxp, Rfp.
1 + 3 * tlog.

Where tk* is the execute time of the XOR, or for logic hardware not 
implementing the XOR, the fastest simple logic operation..

See Notes X and Z.
R « R* * WU64- Where R is the number of results per second, WL is the 

number of b i t s  upon which the logic operation occurs, and 64 is a  
factor to normalize to a 64 bit operation.

Note W: For a pipelined “CE” capable of executing up to one arithmetic or logic operation every clock cycle after the pipeline 
is full, a pipelined rate can be established. - The effective calculating rate (R) for such a “CE” is the faster of the pipelined rate 
or non-pipelined execution rate.

Note X: For a “CE” that performs multiple operations of a specific type in a single cycle (e.g., two additions per cycle or two 
identical logic operations "per cycle), the execution time t is given by:

_________ cycle time

the number of identical arithmetic operations per machine cycle.

“Computing elements” (“CEs”) that 
perform different types of arithmetic or logic 
operations in a single machine cycle are to 
be treated as multiple separate “computing 
elements” (“CEs”) performing 
simultaneously (e.g., a “CE” performing an 
addition and a multiplication in one cycle is 
to be treated as two “CEs”, the first 
performing an addition in one cycle and the 
second performing a multiplication in one 
cycle).

If a single "computing element” (“CE”) has 
both scalar function and vector function, use 
the shorter execution time value.

Note Y: For the “CE” that does not 
implement FP add or FP multiply, but that 
performs FP divide:

*fp divide*

If the “CE” implements FP reciprocal, but 
not FP add, FP multiply or FP divide, then:

*fp reciprocal*

If none of the specified instructions is -
implemented, the effective floating point (FP) 
rate is 0.

Note Z: In simple logic operations, a single 
instruction performs a single logic
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manipulation of no more than two operands 
of given lengths.

In complex logic operations, a single 
instruction performs multiple logic 
manipulations to produce one or more results 
from two or more operands.

Rates should be calculated for all 
supported operand lengths considering both 
pipelined operations (if supported), and non- 
pipelined operations, using the fastest 
executing instruction for each operand length 
based on:

1. Pipelined or register-to-register 
operations. Exclude extraordinarily short 
execution times generated for operations on 
a predetermined operand or operands (for 
example, multiplication by 0 or 1). If no 
register-to-register operations are 
implemented, continue with (2).

2. The faster of register-to-memory or 
memory-to-register operations; if these also 
do not exist, then continué with (3).

3. Memory-to-memory.
In each case above, use the shortest 

execution time certified by the manufacturer.
Step 2: TP fo r each supported operand 

length WL: Adjust the effective rate R (or Rl) 
by the word length adjustment L as follows: 
TP=R * L, where L=fl/3+WL/§6).

Note: The word length WL used in these 
calculations is the operand length in bits. (If 
an operation uses operands of different 
lengths, select the largest word length.)

The combination of a mantissa ALU and an 
exponent ALU of a floating point processor 
or unit is considered to be one “computing 
element” (“CE”) with a Word Length (WL) 
equal to the number of bits in the data 
representation (typically 32 or 64) for 
purposes of the “Composite Theoretical 
Performance” (“CTP”) calculation.

This adjustment is not applied to 
specialized logic processors that do not use 
XOR instructions. In this case TP=R.

Select the maximum resulting value o f TP 
for.
Each XP-only “CE” (R*p);
Each FP-only “CE” (RfP);
Each combined FP and XP “CE” (R);
Each simple logic processor not

implementing any of the specified
arithmetic operations; and 

Each special logic processor not using any of
the specified arithmetic or logic operations.
Step 3: “CTP” fo r aggregations o f ‘‘CEs”, 

including CPUs:
For a CPU with a single “CE”, “CTP”=TP 

(for CEs performing both fixed and floating 
point operations, TP=max (TPfP, TPxp)).

“CTP” for aggregations of multiple “CEs” 
operating simultaneously is calculated as 
follows:

Note 1: For aggregrations that do not allow 
all of the “CEs” to run simultaneously, the 
possible combination of “CEs” that provides 
the largest “CTP” should be used. The TP of 
each contributing “CE” is to be calculated at 
its maximum value theoretically possible 
before the “CTP” of the combination is 
derived.
■ N .B .: To determine the possible 
combinations of simultaneously operating 
“CEs”, generate an instruction sequence that 
initiates operations in multiple “CEs”, 
beginning with the slowest “CE” (the one

needing the largest number of cycles to 
complete its operation) and ending with the 
fastest “CE”. At each cycle of the sequence, 
the combination of “CEs” that are in 
operation during that cycle is a possible 
combination.

The instruction sequence must take into 
account all hardware and/or architectural 
constraints on overlapping operations.

Note 2: A single integrated circuit chip or 
board assembly may contain multiple “CEs”.

Note 3: Simultaneous operations are 
assumed to exist when the computer 
manufacturer claims concurrent, parallel or 
simultaneous operation or execution in a 
manual or brochure for the computer.

Note 4: “CTP” values are not to be 
aggregated for “CE”-combinations 
(interconnected by “Local Area Networks”, 
Wide Area Networks, I/O shared 
connections/devices, I/O controllers and any 
communication interconnection 
implemented by software.

Note 5: “CTP” values must be aggregated 
few multiple “CEs” specially designed to 
enhance performance by aggregation, 
operating simultaneously and sharing 
memory-, or multiple memory/“CE”- 
combinations operating simultaneously 
utilizing specially designed hardware.

This aggregation does not apply to 
“assemblies” controlled by 4A03.d. 
“CTP”=TPi+C2*TPa+. . .+G,*TPm where the 
TPs are ordered by value, with TPi being the 
highest, TP2 being the second highest, * * * 
and TPb being the lowest. Q is a coefficient 
determined by the strength of tl\e 
interconnection between “CEs”, as follows:

For multiple “CEs” operating 
simultaneously and sharing memory:

C2 = C3 = C4 = ••• = Cn = 0.75
Note 1: When the “CTP* calculated by the 

above method does not exceed 194 Mtops, 
the following formula may be used to 
calculate C,:

0-75C. = --------------------
1 0 .5 ,. „  xm (1 = 2, n)

Where m equals the number of “CEs” or 
groups of “CEs” sharing access.

Provided:
1. The TPi of each “CE” or group of “CEs” 

does not exceed 30 Mtops;
2. The “CEs” or groups of “CEs” share 

access to main memory (excluding cache 
memory) over a single channel; and

3. Only one “CE” or group of “CEs” can 
have use of the channel at any given time.

N .B.: This does not apply to items 
controlled under Category 3.

Note 2: “CEs” share memory if they access 
a common segment of solid state memory. 
This memory may include cache memory, 
main memory, or other internal memory. 
Peripheral memory devices such as disk 
drives, tape drives, or RAM disks are not 
included.

For multiple “CEs” or groups of “CEs” not 
sharing memory, interconnected by one or 
more data channels:
Cj=0.75 * kj (i=2,. . ,  , 32) (see NOTE on k, 

factor)

=0.60* k i(i= 3 3 ,...,6 4 )
=0.45 * k, (i=65.......256)
=0.30 * ki (i > 256)
The value of G is based on the number of 

“CEs”, not the number of nodes, 
where:

kj=min (S/Kr, 1), and
Kr=normalizing factor of 20 MByte/s.
Sj=sum of the maximum data rates (in 

units of MByte/s) for all data channels 
connected to the i,h “CE” or group of 
“CEs” sharing memory.

When calculating a G for a group of “CEs”, 
the number of the first “CE” in a group 
determines the proper limit for Q. For 
example, in an aggregation of groups 
consisting of 3 “CEs” each, the 22nd group 
will contain “CE”«*, “CE’ « ,  and “CE”66. The 
proper limit for G for this group is 0.60.

Aggregation (of “CEs” or groups of “CEs”) 
should be from the fastest-to-slowest; i.e.:
TP> >TP2 >TP„, and
in the case of TPj=TPj+1, from the largest to 

smallest; i.e.:
G — G +•1

Note: The ki factor is not to be applied to 
“CEs” to 2 to 12 if the TPi of the “CE” or 
group of “CEs” is more than 50 Mtops; i.e.,
G for “CEs” 2 to 12 is 0.75.

Dated: February 16,1994.
S t»  E. Eckert,
Assistant Secretary fo r Export 
Administration. x 
[FR Doc. 94-4156 Filed 2-18-94; 4:49 pm] 
BILLING CODE 3510-DT-P

DEPARTMENT OF THE TREASURY 

Customs Service

19 CFR Parts 10,12,24,123,134,162, 
174,177,178,181 and 191

[T.D.94-1]

RIN 1515-AB33

North American Free Trade 
Agreement; Corrections

AGENCY: Customs Service, Department 
of the Treasury.
ACTION: Interim regulations; corrections.

SUMMARY: This document makes 
corrections to the document published 
in the Federal Register which set forth 
interim amendments to the Customs 
Regulations to implement the 
preferential tariff treatment and other 
Customs-related provisions of the North 
American Free Trade Agreement and 
the North American Free Trade 
Agreement Implementation Act. 
EFFECTIVE DATE: These corrections are 
effective January 1,1994.
FOR FURTHER INFORMATION CONTACT: 
Myles Harmon, Office of Regulations 
and Rulings (202-482-7000).
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SUPPLEMENTARY INFORMATION: 
Background

On December 30,1993, Customs 
published in the Federal Register (58 
FR 69460) T.D. 94—1 to set forth interim 
amendments to the Customs Regulations 
to implement the preferential tariff 
treatment and other Customs-related 
provisions of the North American Free 
Trade Agreement (NAFTA) which was 
adopted by the United States through 
the enactment of the North American 
Free Trade Agreement Implementation 
Act (“the Act”), Public Law 103-182,
107 Stat. 2057. Those interim regulatory 
amendments took effect on January 1, 
1994, to coincide with the effective date 
of the NAFTA.

This document corrects some errors 
published in T.D. 94-1. Two errors 
involved amended § 24.22: (1)
Paragraph (g)(1), as revised in the 
document, failed to fully reflect the 
change in wording of section 
13031(a)(5) of the Consolidated 
Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(a)(5)) effected by 
section 521 of the Act for fiscal years 
1994 through 1997; and (2) the 
document failed to amend paragraph
(g)(2)(iv) to avoid a conflict between that 
paragraph and the amended statutory 
and paragraph (g)(1) language. In new 
§ 181.45, a printing error involving the 
text of paragraph (a) before the example 
is corrected by rearranging the text 
without any change in substance. In 
addition, in order to ensure coverage of 
all appropriate litigation contexts 
involving Customs and its officers or 
agents, at the end of new §§ 181.98(b) 
and 181.116(f) the word “defendant” is 
corrected to read “party to the action”. 
Finally, this document corrects a 
number of drafting or typesetting errors 
of an editorial nature.
Corrections of Publication

Accordingly, the document published 
in the Federal Register as T.D. 94—1 on 
December 30,1993 (58 FR 69460) is 
corrected as set forth below.
Correction to the Background Section

1. On page 69461, in the second 
column under the heading Part 24, the 
first paragraph is corrected to read:

Section 24.22, which was published 
as a final rule in T.D. 93-85 on October 
21,1993 (58 FR 54271), is amended to 
reflect changes to the commercial 
passenger arrival fee provisions of 
section 13031 of the Consolidated 
Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c) effected by section 
521 of the Act. The changes iiivolve, for 
fiscal years 1994 through 1997 (in effect, 
from January 1,1994 through September

30,1997), (1) replacement of the words 
“from a place outside the United States” 
by the words “from outside the customs 
territory of the United States”, (2) an 
increase in the fee from $5 to $6.50, and
(3) suspension of the fee exemption for 
persons whose journey involves certain 
specified locations outside the United 
States.
Corrections to the Interim Regulations

2. On page 69470, in the third 
column, the amendatory language and 
text pertaining to § 24.22 are corrected 
to read:

Section 24.22 is amended by revising 
paragraph (g)(1), the introductory text of 
paragraph (g)(2)(i)(A), and paragraph
(g)(2)(iv) to read as follows:

§ 24.22 Fees for certain services.
*  *  *  *  *

(g) F ee fo r  arrival o f passengers 
aboard com m ercial vessels and  
com m ercial aircraft.

(1) Fee. Except as provided in 
paragraph (g)(2) of this section:

(1) For the period from January 1,1994 
through September 30,1997, a fee of 
$6.50 shall be collected and remitted to 
Customs for services provided in 
connection with the arrival of each 
passenger aboard a commercial vessel or 
commercial aircraft from outside the 
customs territory of the United States; 
and

(ii) Commencing on October 1,1997, 
a fee of $5 shall be collected and 
remitted to Customs for services 
provided in connection with the arrival 
of each passenger aboard a commercial 
vessel or commercial aircraft from a 
place outside the United States.

(2) *  *  *
(i)(A) Except during the period from 

January 1,1994 through September 30, 
1997, persons whose journey:
it it  it  it  it

(iv) Except during the period from 
January 1,1994 through September 30, 
1997, persons departing from and 
returning to the United States without 
having touched a foreign port or place;
it *  ★  it  it

§181.12 [Corrected]
3. On page 69475, in the first column, 

in § 181.12(a)(3), the second sentence 
should be a flush paragraph.

§ 181.45 [Corrected]
4. On page 69478, in thé second 

column, in § 181.45, the text of 
paragraph (a) before the example is 
corrected to read:

(a) Goods originating in Canada or 
M exico. A Canadian or Mexican 
Originating good that is dutiable and is 
imported into the United States is

eligible for drawback without regard to 
the limitation on drawback set forth in 
§ 181.44 of this part if that originating 
good is:

(1) Subsequently exported to Canada 
or Mexico;

(2) Used as a material in the 
production of another good that is 
subsequently exported to Canada or 
Mexico; or

(3) Substituted by a good of the same 
kind and quality and used as a material 
in the production of another good that 
is subsequently exported to Canada or 
Mexico.

§ 181.47 [Corrected]

5. On page 69479, in the second 
column, the second sentence in
§ 181.47(a) is corrected by removing the 
word “existing”.

§181.53 [Corrected]

6. On page 69482, in the second 
column, in § 181.53(e)(2), the second 
sentence of the example is corrected by 
adding the word “have” after the word 
“would” within the parentheses.

§ 181.94 [Corrected]

7. On page 69491, in the third 
column, in § 181.94, the reference 
“thirty (30)” in the second sentence is 
corrected to read “30”.

§181.98 [Corrected]

8. On page 69492, in the second 
column, in § 181.98(b), the word 
“defendant” at the end of the last 
sentence is corrected to read “party to 
the action”.

§ 181.100 [Corrected]

9. On page 69493, in the third 
column, in § 181.100(a)(2)(iii), the text 
is corrected by adding the word “value” 
after the word “regional”.

§181.116 [Corrected]

10. On page 69496, in the third 
column, in § 181.116(f), the word 
“defendant” at the end of the last 
sentence is corrected to read “party to 
the action”.

Dated: February 17,1994.
Karen J. Hiatt,
Acting Assistant Commissioner,.Office o f 
Commercial Operations.
[FR Doc. ̂ 4-4148 Filed 2-23-94; 8:45 ami 
BILLING CODE 4820-02-P
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part T75 
[Docket No. 92F-0061]

Indirect Food Additives: Adhesives 
and Components of Coatings

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide fear 
the safe use of trimethylolpropane as a 
pigment dispersant in resinous and 
polymeric coatings in contact with food. 
This action is in response to a petition 
filed by SCM Chemicals.
DATES: Effective February 24,1994; 
written objections and requests for a 
hearing by March 28,1994.
ADDRESSES: Submit written objections to 
the Dockets Management Branch (HFA— 
305), Food and Drug Administration, 
rm. 1-23,12420 Parklawn Dr., „
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT: Vir 
Anand, Center for Food Safety and 
Applied Nutrition (HFS-216), Food and 
Drug Administration, 200 C St. SYV., 
Washington, DC 20204, 2Q2-254-950Q. 
SUPPLEMENTARY INFORMATION: In a notice 
published in the Federal Register of 
April 13,1992 (57 FR 12831), FDA 
announced that a food additive petition 
(FAP 2B4316) had been filed by SCM 
Chemicals, d o  1Q01 G St. NW., suite 
500 West, Washington, DC 20001. The 
petition proposed that the food additive 
regulations in § 175.300 Resinous and  
polym eric coatings (21 CFR 175.300) he 
amended to provide for the safe use of 
trimethylolpropane as a pigment 
dispersant in resinous and polymeric 
coatings in contact with food.

FDA has evaluated data in the 
petition and other relevant material. The 
agency concludes that the proposed use 
of the additive is safe and that the 
regulations in § 175.300 should be 
amended as set forth below.

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the 
documents that FDA considered and 
relied upon in reaching its decision to 
approve the petition are available for 
inspection at the Center for Food Safety 
and Applied Nutrition by appointment 
with the information contact person 
listed above. As provided in 21 CFR 
171.1(h), the agency will delete from the 
documents any materials that are not 
available for public disclosure before

making the documents available for 
inspection.

The agency has carefully considered 
the potential environmental effects of 
this action. FDA has concluded that the 
action will not have a significant impact 
on the human environment, and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday.

Any person who will be adversely 
affected by this regulation may at any 
time on or before March 28,1994, file 
with the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for die objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event 
that a hearing is held. Failure to include 
such a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall he submitted and shall be 
identified with the docket number 
found in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday.
List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food 
packaging.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director, Center for Food Safety and 
Applied Nutrition, 21 CFR part 175 is 
amended as follows:

PART 175—INDIRECT FOOD 
ADDITIVES: ADHESIVES AND 
COMPONENTS OF COATINGS

1. The authority citation for 21 CFR 
part 175 continues to read as follows:

Authority: Secs. .201, 402,409, 721 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321» 342, 34», 379e).

2. Section 175.300 is amended in 
paragraph (b)(3)(xxxiii) by 
alphabetically adding a new entry to 
read as follows:

§ 175.300 Resinous and polymeric 
coatings.
* A ★  * .★

(b) * * *
(3) * * *
(xxxiii) Miscellaneous materials:

it  *  *  ★  *

Trimethylolpropane (CAS Reg. No. 77-99-6). 
For use as a pigment dispersant at levels 
not to exceed 0.45 percent by weight of 
the pigment.

* * * * *

Dated: February 15,1994.
Janice F. Oliver,
A ctin g  D irecto r, C en ter fo r  F o o d  S a fety  a n d  
A p p lie d  N utrition
[FR Doc. 94—4081 Filed 2-23-94: 8:45 am) 
BILLING CODE 4160-01-f

21 CFR Part 178 
[Docket No. 93F-0180T

Indirect Food Additives: Adjuvants, 
Production Aids, ami Sanitizers
AGENCY: Food and Drug Administration, 
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of 2,4-di-ieri-pentyl-6-[ 1 - 
(3,5-di-terf-pentyl-2- 
hydroxyphenybethyllphenyl acrylate as 
an antioxidant in the manufacture of 
polypropylene and styrene block 
polymers that contact food. This action 
is in response to two petitions filed by 
Sumitomo Chemical America, Inc. 
DATES: Effective February 24,1994; 
written objections and requests for a 
hearing by March 28,1994.
ADDRESSES: Submit written objections to 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, 
rm. 1—23,12420 Parklawn Dr.,
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT: Vir 
Anand, Center for Food Safety and 
Applied Nutrition (HFS-216), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-254-9500. 
SUPPLEMENTARY INFORMATION: In a notice 
published in the Federal Register of 
June 23,1993 (58 FR 34058), FDA 
announced that two food additive 
petitions (FAP’s 3B4357 and 3B4359) 
had been filed by Sumitomo Chemical



Federal Register / Vol. 59, No. 37 / Thursday, February 24, 1994 / Rules and Regulations. 8855

I America, Inc., 345 Park Ave., New York, 
[ NY 10154, proposing that food additive 
regulations be amended in § 178.2010 
Antioxidants and/or stabilizers fo r  
polymers (21 CFR 178.2010) to provide 

[ for the safe use of 2,4-di-fert-pentyl-6-{l- 
(3,5-di;iert-pentyl-2-
hydroxyphenyl)ethylJphenyl acrylate as 
an antioxidant in the manufacture of 
polypropylene and styrene block 
polymers that contact food.

FDA has evaluated data in the 
[ petitions and other relevant material.
The agency concludes that the proposed 

I uses of the additive are safe and that the 
I regulations in § 178.2010 should be 
[ amended as set forth below.

In accordance with § 171.1(h) (21 CFR 
1171.1(h)), the petition and the 
[ documents that FDA considered and

S I relied upon in reaching its decision to 
I approve the petitions are available for 
I inspection at the Center for Food Safety 
I and Applied Nutrition by appointment 
I  with the information contact person 
I  listed above. As provided in 21 CFR 

H  171.1(h), the agency will delete from the 
■  documents any materials that are not

IT available for public disclosure before 
Imaking the documents available for 
I  inspection.

m  The agency has carefully considered 
■  the potential environmental effects of 
■  this action. FDA has concluded that the 
■  action will not have a significant impact 
■  on the human environment, and that an

environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday.

Any person who will be adversely 
affected by this regulation may at any 
time on or before March 28,1994, file 
with the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately,numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event 
that a hearing is held. Failure to include 
such a description and analysis for any 
particular objection shall: constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be

identified with the docket number 
found in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 pun., Monday 
through Friday.
List of Subjects in 21 CFR Part 178

Food additives, Food packaging.
Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director, Center for Food Safety and 
Applied Nutrition, 21 CFR part 178 is 
amended as follows:

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR 
part 178 continues to read as follows:

Authority: Secs. 201,402,409, 721 of the 
Federal Food, Drug, and Cosmetic' Act (21 
U.S.C 321, 342, 348, 379e).

2. Section 178.2010 is amended in the 
table in paragraph (b) by alphabetically 
adding a new entry under die headings 
"Substances” and "limitations” to read 
as follows:

§ 178.2010 Antioxidants and/or stabilizers 
for polymers.
*  *  *  *  *

(b) * * *

I  Substances Limitations
■  ; *■ •  . *  ' •  . / *  *  *

■  2,4-Dhferf-pentyl-6-[1-(3,5-cfi-ferf-pentyF2-hycbroxyphenyf}ethyf]phenyl For use only:

IT  acrylate (CAS Reg. No. 123968-25-2). ’
1. At levels not to exceed 0.2 percent by weight of polypropylene com

plying with §177.1520 of this chapter. The additive is used under 
conditions of useD through G described in Table 2 of § 176.170(c) of 
this chapter.

2. At levels not to exceed 0.5 percent by weight of styrene block poly
mers complying with § 177.1810 of Otis chapter. The additive is used 
under conditions of use D through G described in Table 2 of 
§ 176.170(c) of this chapter.

Dated: February 15,1994.
Janice F. Oliver,
Acting Director, Center for Food Safety and 
:■Applied Nutrition.
i(FR Doc. 94-4079 Filed 2-23-94; 8:45 ami 
BILLING CODE 4164-01-F

21 CFR Parts 436 and 442

[Docket No. 93N-0328]

Antibiotic Drugs; Cefadroxil 
Hemihydrate: Cefadroxil Hemihydrate 
Capsules and Cefadroxil Hemihydrate 
Tablets

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug 
Administration (FDA) is amending the

antibiotic drug regulations to provide 
for the inclusion of accepted standards 
for a new antibiotic drug, cefadroxil 
hemihydrate, and the use of the 
antibiotic drug in two dosage forms, 
cefadroxil hemihydrate capsules and 
cefadroxil hemihydrate tablets. The 
manufacturer has supplied sufficient 
data and information to establish its 
safety and efficacy.
DATES: Effective March 28,1994; written 
comments, notice of participation, and 
request for a hearing by March 28,1994;
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data, information, and analyses to 
justify a hearing by April 25,1994. 
ADDRESSES: Submit written comments 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, rm. 1-23,12420 
Parklawn Dr., Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Peter A. Dionne, Center for Drug 
Evaluation and Research (HFD-520), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 
301-443-0335.
SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act (21 ILS.C. 357), as 
amended, with respect to a request for 
approval of a new antibiotic drug, 
cefadroxil hemihydrate, and its use in 
two dosage forms, cefadroxil 
hemihydrate capsules and cefadroxil 
hemihydrate tablets. The agency has 
concluded that the data supplied by the 
manufacturer concerning these 
antibiotic drugs are adequate to 
establish their safety and efficacy when 
used as directed in the labeling and that 
the regulations should be amended in 
21 CFR parts 436 and 442 to provide for 
the inclusion of accepted standards for 
these products.
Environmental Impact

The agency has determined under 21 
CFR 25.24(c)(6) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required.
Submitting Comments and Filing 
Objections

This final rule announces standards 
that FDA has accepted in a request for

approval of an antibiotic drug. Because 
this final rule is not controversial and 
because when effective it provides 
notice of accepted standards, FDA finds 
that notice and comment procedure is 
unnecessary and not in the public 
interest. This final rule, therefore, is 
effective March 28,1994. However, 
interested persons may, on or before 
March 28,1994, submit comments to 
the Dockets Management Branch 
(address above). Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday.

Any person who will be adversely 
affected by this final rule may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) 
on or before March 28,1994, a written 
notice of participation and request for a 
hearing, and (2) on or before April 25, 
1994, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 
314.300. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If 
it conclusively appears from the face of 
the data, information, and factual 
analyses in the request for a hearing that 
no genuine and substantial issqe of fact 
precludes the action taken by this order, 
or if a request for a hearing is not made 
in the required format or with the 
required analyses, the Commissioner of 
Food and Drugs will enter summary 
judgment against the person(s) who 
request(s) the hearing, making findings

and conclusions and denying a hearing. 
All submissions must be filed in three 
copies, identified with the docket 
number appearing in the heading of this 
document and filed with the Dockets 
Management Branch.

The procedures and requirements 
governing this order, a notice of 
participation and request for a hearing, 
a submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 
314.300.

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 33l(j) or 18 U.S.C. 1905, may 
be seen in the Dockets Management 
Branch (address above) between 9 a.m. 
and 4 p.m., Monday through Friday.
List of Subjects in 21 CFR Parts 436 and 
442

Antibiotics.
Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR parts 436 
and 442 are amended as follows:

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC—CONTAINING DRUGS

1. The authority citation for 21 CFR 
part 436 continues to read as follows:

Authority: Sec. 507 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 357).

2. Section 436.215 is amended by 
alphabetically adding two new entries 
to the table in paragraph (b) and by 
adding new paragraph (c)(17) to read as 
follows:

§ 436.215 Dissolution test

(b) * * *

Dosage form Dissolution medium Rotation iute1 Sampling time(s) Apparatus

Cefadroxil hemihydrate
* * * • *

capsules 900 mL distilled water 100 45 min V:-S 1
Cefadroxil hemihydrate 

tablets
* *

900 mL distilled water 50 30 min
* *

—  2 
- *

1 Rotation rate of basket or paddle stirring element (revolutions per minute).

(c) * * *
(17) C efadroxil hem ihydrate. Proceed 

as directed in paragraph (c)(1) of this 
section, except use the cefadroxil 
working standard and measure the

absorbance at the absorption peak of 
, approximately 264 nanometers.
; * * * * - *

PART 442—CEPHA ANTIBIOTIC 
DRUGS

3. The authority citation for 21 CFR 
part 442 continues to read as follows:

Authority: Sec. 507 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 357).
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4. New § 442.7 is added to subpart A 
to read as follows:

§442.7 Cefadroxil hemihydrate.
(a) Requirem ents fo r  certification—(1) 

Standards o f identity, strength, quality, 
and purity. Cefadroxil hemihydrate is 7- 
[D-2-amino-2 (£»
hydr0xyphenyl)acetamido]-3-methyl-8- 

; oxo-5-thia-l-azabicyclo[4.2.03oct-2-ene- 
[ 2-carboxylic acid hemihydrate. It is so 

purified and dried that:
(i) Its potency is not less than 900 

micrograms and not more than 1,050 
micrograms of cefadroxil activity per 
milligram on an anhydrous basis.

(ii) [Reserved]
(iii) Its moisture content is not less 

than 2.4 percent and not more than 4.5 
percent.

(iv) The pH of an aqueous solution 
containing 50 milligrams per milliliter 
is not less than 4.0 and not more than 
6.0.

| (v) When calculated on an anhydrous 
I basis, its absorptivity at 264 nanometers 
J  is not less than 95 percent and not more 

11 than 104 percent of that of the 
[ cefadroxil standard similarly treated 

I and corrected for potency.
(vi) It passes the identity test 
(vii) It is crystalline.
(2) Labeling. It shall be labeled in 

I [ accordance with the requirements of 
I [ § 432.5 of this chapter.

(3) Requests fo r  certification ; sam ples. 
I  In addition to complying with the 
I  requirements of § 431.1 of this chapter,
■  each such request shall contain:

(i) Results of tests and assays on the 
I  batch for cefadroxil potency, moisture, 

■  pH, absorptivity, identity, and 
■  crystallinity.

(ii) Samples, if required by the 
■  Director, Center for Drug Evaluation and 
■ Research: 10 packages, each containing 
■  approximately 500 milligrams.

(d) Tests and m ethods o f assay—(1)
■  Potency. Use either of the following 
■  methods: however, the results obtainedv 
■  from the hydroxylamine colorimetric 
■  assay shall be conclusive.

(i) M icrobiological agar diffusion  
■  assay. Proceed as directed in § 436.105 
■  of this chapter, preparing the sample for 
■  assay as follows: Dissolve an accurately 
■  weighed sample in sufficient 1 percent 

■  potassium phosphate buffer, pH 6.0 
B (solution 1), to give a stock solution of 
■  convenient
B  concentration. Further dilute an aliquot 
B  of the stock solution with solution 1 to 
B  the reference concentration of 20 

H  micrograms of cefadroxil per milliliter 
■(estimated).

■  (ii) Hydroxylamine colorim etric assay  
m  for cefadroxil. Proceed as directed in 

I  § 442.40(b)(1)(h), except prepare the 
H  working standard and sample solutions
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and calculate the potency of the sample 
as follows:

(A) Preparation o f  working standard  
solutions. Dissolve and dilute an 
accurately weighed portion of the 
cefadroxil working standard in 
sufficient distilled water to obtain a 
stock solution of convenient 
concentration. Further dilute an aliquot 
of this solution with distilled water to
a concentration of 1 milligram of 
cefadroxil per milliliter.

(B) Preparation o f  sam ple solutions. 
Dissolve an accurately weighed portion 
of the sample in sufficient distilled 
water to obtain a stock solution of 
convenient concentration. Further 
dilute an aliquot of this solution with 
distilled water tq a concentration of 1 
milligram of cefadroxil per milliliter 
(estimated).

(C) Calculations. Calculate the 
potency of the sample in micrograms 
per milligram as follows:

Micrograms Au X Pa X 100
of cefadroxil ---------------- ----------------

per milligram As X Wu X (100-m)

where:
Au -  Absorbance of sample solution;
As = Absorbance of working standard 

solution;
Pa -  Potency of-working standard solution in 

micrograms per milliliter;
Wu = Milligrams of sample per milliliter of 

sample solution; and
m =? Percent moisture content of the sample.

(2) [Reserved]
(3) M oisture. Proceed as directed in 

§ 436.201 of this chapter.
(4) pH. Proceed as directed in

§ 436.202 of this chapter, using an 
aqueous solution containing 50 
milligrams per milliliter.

(5) Absorptivity. Determine the
absorbance of the sample and standard 
solutions in the following manner: 
Dissolve accurately weighed portions of 
approximately 50 milligrams each of the 
sample and standard in 250 milliliters 
of distilled water. Transfer a 10- 
milliliter aliquot to a 100-milliliter 
volumetric flask and dilute to volume 
with distilled water. Using a suitable 
spectrophotometer and distilled water 
as the blank, determine the absorbance 
of each solution at 264 nanometers. 
Determine the percent absorptivity of 
the sample relative to the absorptivity of 
the standard using the following 
calculations: .«- -
Percent relative absorptivity =

[Absorbance of sample X milligrams 
standard X potency of standard in 
micrograms per milligram X 10]/ 
[Absorbance of standard X milligrams 
sample X (100-m)] 

where:
m «= Percent moisture in the samples. .

(6) Identity. Using the sample and 
working standard solutions prepared as 
described in paragraph (b)(5) of this 
section and a suitable 
spectrophotometer, record the 
ultraviolet spectrum from 220 to 340 
nanometers. The spectrum of the sample 
compares qualitatively with that of the 
cefadroxil working standard.

(7) Crystallinity. Proceed as directed 
in § 436.203(a) of this chapter.

5. New §§ 442.107, 442,107a, and 
442.107b are added to subpart B to read 
as follows:

§ 442.107 Cefadroxil hemihydrate oral 
dosage forms.

§ 442.107a Cefadroxil hemihydrate 
capsules.

(a) Requirem ents fo r  certification—(1) 
Standards o f identity, strength, quality, 
and purity. Cefadroxil hemihydrate 
capsules are composed of cefadroxil 
hemihydrate and one or more suitable 
and harmless lubricants and diluents 
enclosed in a gelatin capsule. Each 
capsule contains cefadroxil hemihydrate 
equivalent to 500 milligrams of 
cefadroxil. Its cefadroxil content Is 
satisfactory if it is not less than 90 
percent and not more than 120 percent 
of the number of milligrams of 
cefadroxil that it is represented to 
contain. Its moisture content is not more 
than 7.0 percent. It passes the 
dissolution test. The cefadroxil 
hemihydrate used conforms to the 
standards prescribed in § 442.7(a)(1).

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter.

(3) Requests fo r  certification ; sam ples. 
In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain:

(i) Results of tests and assays on:
(A) The cefadroxil hemihydrate used 

in making the batch for potency, 
moisture, pH, absorptivity, identity, and 
crystallinity.

(B) The batch for content, moisture, 
and dissolution.

(ii) Samples, if required by the 
Director, Center for Drug Evaluation and 
Research:

(A) The cefadroxil hemihydrate used 
in making the batch: 10 packages, each 
containing approximately 500 
milligrams.

(B) The batch: A minimum of 100 
capsules.

(b) Tests and m ethods o f  assay—(1) 
C efadroxil content Use either of the 
following methods; however, the results 
obtained from the hydroxylamine 
colorimetric assay shall be conclusive.

(i) M icrobiological agar diffusion  
assay. Proceed as directed in § 436.105
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of this chapter, preparing the sample for 
assay as follows: Place a representative 
number of capsules into a high-speed 
glass blender jar containing sufficient 1 
percent potassium phosphate buffer, pH
6.0 (solution 1), to give a stock solution 
of convenient concentration. Blend for 3 
to 5 minutes. Remove an aliquot and 
further dilute with solution 1 to the 
reference concentration of 20 
micrograms of cefadroxil per milliliter 
(estimated).

(ii) H ydroxylam ine colorim etric assay  
fo r  cefadroxil. Proceed as directed in 
§442.40(b)(l)(ii), except prepare the 
working standard and sample solutions 
and calculate the potency of the sample 
as follows:

(A) Preparation o f working standard 
solutions. Dissolve and dilute an 
accurately weighed portion of the 
cefadroxil working standard in 
sufficient distilled water to obtain a 
stock solution of convenient 
concentration. Further dilute an aliquot 
of this solution with distilled water to
a concentration of 1 milligram of 
cefadroxil per milliliter.

(B) Preparation o f sam ple solutions. 
Blend a representative number of 
capsules in a high-speeckglass blender 
jar with sufficient distilled water to 
obtain a stock solution of convenient 
concentration. Further dilute an aliquot 
of this solution with distilled water to
a concentration of 1 milligram of 
cefadroxil per milliliter (estimated).

(C) Calculations. Calculate the 
cefadroxil content as follows:

Milligrams of A u X P s X  d
cefadroxil per =?-----------------------------

capsule As X 1,000 X n

where:
A u  »Absorbance of sample solution;
A s -  Absorbance of working standard 

solution;
Ps = Potency of working standard solution in 

micrograms per milliliter; 
d  = Dilution factor of the sample; 
n = Number of capsules in the sample 

assayed.
(2) M oisture. Proceed as directed in 

§ 436.201 of this chapter.

(3) D issolution. Proceed as directed in 
§ 436.215 of this chapter. The quantity 
Q (the amount of cefadroxil dissolved) 
is 75 percent within 45 minutes.
§ 442.107b Cefadroxil hemihydrate tablets.

(a) Requirem ents fo r  certification—(1) 
Standards o f identity, strength, quality, 
and purity. Cefadroxil hemihydrate 
tablets are composed of cefadroxil 
hemihydrate and one or more suitable 
and harmless binders and lubricants, 
with or without coloring and film
coating substances. Each tablet contains 
cefadroxil hemihydrate equivalent to
1,000 milligrams of cefadroxil. Its 
cefadroxil content is satisfactory if it is 
not less than 90 percent and not more 
than 120 percent Of the number of 
milligrams of cefadroxil that it is 
represented to Contain. Its moisture 
content is not more than 8.0 percent. It 
passes the dissolution test. The 
cefadroxil hemihydrate used conforms 
to the standards prescribed in 
§ 442.7(a)(1).

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter.

(3) R equests fo r  certification ; sam ples. 
In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain:

(i) Results of tests and assays on:
(A) The cefadroxil hemihydrate used 

in making the batch for potency, 
moisture, pH, absorptivity, identity, and 
crystallinity.

(B) The batch for content, moisture, 
and dissolution.

(ii) Samples, if required by the 
Director, Center for Drug Evaluation and 
Research:

(A) The cefadroxil hemihydrate used 
in making the batch: 10 packages, each 
containing approximately 500 
milligrams.

(B) The batch: A minimum of 100 
tablets.

(b) Tests and m ethods o f assay—(1) 
C efadroxil content. Use either of the 
following methods; however, the results 
obtained from the hydroxylamine 
colorimetric assay shall be conclusive.

(i) M icrobiological agar diffusion  
assay. Proceed as directed in § 436.105

of this chapter, preparing the sample for 
assay as follows: Place a representative 
number of tablets into a high-speed 
glass blender jar containing sufficient 1 
percent potassium phosphate buffer, pH
6.0 (solution 1), to give a stock solution 
of convenient concentration. Blend for 3 
to 5 minutes. Remove an aliquot and 
further dilute with solution 1 to the 
reference concentration of 20 
micrograms of cefadroxil per milliliter 
(estimated).

(ii) Hydroxylam ine colorim etric assay  
fo r  cefadroxil. Proceed as directed in 
§ 442.40(b)(l)(ii), except prepare the 
working standard and sample solutions 
and calculate the potency of the sample 
as follows:

(A) Preparation o f working standard 
Solutions. Dissolve and dilute an 
accurately weighed portion of the 
cefadroxil working standard in 
sufficient distilled water to obtain a 
stock solution of convenient 
concentration. Further dilute an aliquot 
of this solution with distilled water to
a concentration of 1 milligram of 
cefadroxil per milliliter.

(B) Preparation o f sam ple solutions. 
Blend a representative number of tablets 
in a high-speed glass blender jar with 
sufficient distilled water to obtain a 
stock solution of convenient 
concentration. Further dilute an aliquot 
of this solution with distilled water to
a concentration of 1 milligram of 
cefadroxil per milliliter (estimated).

(C) Calculations. Calculate the 
cefadroxil content as follows:

Milligrams of Au X PsX  d
cefadroxil per = -----------------------------

tablet As X 1,000 X n

where:
A u  -  Absorbance of sample solution;
A s = Absorbance of working standard 

solution;
Ps = Potency of working standard solution in 

micrograms per milliliter; 
d  = Dilution factor of the sample; and 
n = Number of tablets in the sample assayed.

(2) M oisture. Proceed as directed in 
§ 436.201 of this chapter.
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(3) Dissolution. Proceed as directed in 
§ 436.215 of this chapter. The quantity 
Q (the amount of cefadroxil dissolved) 
is 75 percent within 30 minutes.

Dated: February 9,1994.
Stephanie R. Gray,
Acting Director, Office o f Compliance, Center 
for Drug Evaluation and Research.
[FR Doc. 94-4078 Filed 2-23-94; 8:45 am]
BILUNG CODE 41«M )1-F

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

21 CFR Part 1301

Amendment of the Fee Exemption for 
Federal, State and Local Government 
Employees

AGENCY: Drug Enforcement 
Administration (DEA), Justice.
ACTION: Final rule.

SUMMARY: This final rule limits the 
exemption from payment of application 
fees for registration or reregistration to 
Federal, state, or local government 
operated hospitals or institutions. This 
will eliminate the need for DEA to 
dedicate manpower or other resources 
to controlling abuse of the fee exempt 
status.
EFFECTIVE DATE: March 28,1994.
FOR FURTHER INFORMATION CONTACT: G. 
Thomas Gitchel, Chief, Liaison and 
Policy Section, Office of Diversion 
Control, Drug Enforcement 
Administration, Washington, DC 20537, 
Telephone (202) 307-7297. 
SUPPLEMENTARY INFORMATION: On June 1, 
1993, a notice of proposed rulemaking 
was published in the Federal Register 
(58 FR 31180). DEA proposed to limit 
the exemption from payment of 
registration or reregistration application 
fees to Federal, state or local 
government operated hospital/clinics.

A total of three comments were 
received, all opposed to the proposed 
changes. Two of the comments 
concerned state certified euthanasia 
technicians. The commentors objected 
to the changes on the grounds that the 
change would impose a financial 
burden on the euthanasia technicians 
and the animal shelters at which they 
work, due to the extremely high 
turnover rate the industry experiences. 
This will not be the case. The 
euthanasia technicians are employees of 
animal control facilities or shelters.
They may not engage in their activities 
other than as employees of the facilities 
or shelters. Under such circumstances, 
DEA has traditionally issued the

registrations for such activities under 
the facility or shelter name with the 
euthanasia technician’s name appearing 
thereafter. It is appropriate under such 
circumstances for the Federal, state or 
local government facility or shelter to 
request and receive the exemption from 
the fee. In light of The fact that DEA 
registers these activities as other than a 
hospital or clinic, the original language 
of the proposal with respect to Federal, 
state or local hospitals or clinics has 
been changed to Federal, state or local 
hospitals or other institutions.

Tne third commentor objected to the 
changes on the grounds that the 
proposed changes, if implemented, 
would prevent public sector employees 
from using their exempt status to obtain 
registrations for use in private practice. 
That is the exact intent of the proposal. 
Any individual who engages in private 
practice utilizing a DEA registration 
must pay the required fee for that 
registration. Individuals who engage in 
public practice as agents or employees 
of Federal, state or local hospitals or 
institutions would not be required to 
obtain a registration; they would 
conduct their controlled substances 
activities under the registration of the 
hospital or institution. Although this 
has been a longstanding policy, DEA 
will clarify the provisions for such 
activities in light of the impact that the 
limiting of the fee exemption will have. 
A proposal to amend § 1301.24 has been 
drafted to clarify the exemption from 
the registration requirement of 
individual practitioners who act as 
agents or employees of other individual 
practitioners and of hospitals or other 
institutions. That proposal will be 
published in the Federal Register in the 
near future.

There are approximately 44,000 active 
DEA registrations which were issued 
under the fee exempt status. Over
35,000 of the registrations are for 
practitioners and the remainder are for 
Federal, state or local hospitals or 
institutions. By restricting the fee 
exempt status to the hospitals or 
institutions and allowing the 
practitioners to carry out their official 
duties under the hospital or institution 
registrations, DEA will eliminate the 
need to dedicate manpower or other 
resources to controlling the misuse of 
the fee exempt status.

The limiting of the fee exemption will 
not affect those law enforcement 
analytical laboratories which are 
described in § 1301.26.

The Deputy Assistant Administrator, 
Office of Diversion Control, hereby 
certifies that this final rule will have no 
significant impact upon entities whose 
interests must be considered under the

Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. Any financial or regulatory 
burdens that practitioners may 
experience are existing burdens which 
the practitioners have heretofore 
avoided by inappropriate use of the fee 
exemption.

This final rule is not a significant 
regulatory action and therefore has not 
been reviewed by the Office of 
Management and Budget pursuant to 
Executive Order 12866.

This action has been analyzed in 
accordance with the principles and 
criteria in Executive Order 12612, and it 
has been determined that the final rule 
does not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment.

List of Subjects in 21 CFR Part 1301

Administrative practice and 
procedure, Drug traffic control, security 
measures.

For reasons set out above, 21 CFR part 
1301 is amended as follows:

PART 1301—[AMENDED]

1. The authority citation for part 1301 
continues to read as follows:

Authority:'21 U.S.C. 821, 822, 823, 824, 
871(b), 875, 877.

2. Section 1301.13 is amended by 
revising paragraphs (a) and (b) to read 
as follows:

§ 1301.13 Persons exempt from fee.

(a) The Administrator shall exempt 
from payment of an application fee for 
registration or reregistration any 
hospital or other institution which is 
operated by an agency of the United 
States (including the U.S. Army, Navy, 
Marine Corps, Air Force, and Coast 
Guard), of any State, or any political 
subdivision or agency thereof.

(b) In order to claim exemption from 
payment of a registration or 
reregistration application fee, the 
registrant shall have completed the 
certification on the appropriate 
application form, wherein the 
registrant’s officer certifies to the status 
and address of the registrant.
* * * * *

Dated: February 14,1994.
Gene R. Haislip,
Deputy Assistant Administrator, Office o f 
Diversion Control.
(FR Doc. 94-3823 Filed 2-23-94; 8:45 am] 
BILLING CODE 4410-09-M
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Parts 1 and 602 

[TD 8521]

RIN 1545-AQ98

Rules To Carry Out the P u rp le s  of 
Section 42 and for Correcting 
Administrative Errors and Omissions

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final 
regulations concerning the Secretary’s 
authority to provide guidance necessary 
or appropriate to carry out the purposes 
of section 42, the low-income housing 
credit. This document also contains 
final regulations allowing State and 
local housing credit agencies to correct 
administrative errors and omissions 
made in connection with allocations of 
low-income housing credit dollar 
amounts and recordkeeping within a 
reasonable period after their discovery. 
The final regulations affect State and 
local housing credit agencies, owners of 
buildings or projects for which the low- 
income housing credit is allocated, and 
taxpayers claiming the low-income 
housing credit.
DATES: These final regulations are 
effective Febuary 24,1994.

For applicability of these regulations, 
see § 1.42-13(d) of these regulations.
FOR FURTHER INFORMATION CONTACT: 
Jeffrey A. Erickson, 202-622-3040 (not 
a toll-free number).
SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act
The collection of information 

contained in this final regulation has 
been reviewed and approved by the 
Office of Management and Budget in 
accordance with die Paperwork 
Reduction Act (44 U.S.C. 3504(h)) under 
control number 1545—1357. The 
estimated annual burden per respondent 
varies from 1 hour to 2 hours, 
depending on individual circumstances, 
with an estimated average of 1.5 hours.

Comments concerning the accuracy of 
this burden estimate and suggestions for 
reducing this burden should be directed 
to the Internal Revenue Service, 
Attention: IRS Reports Clearance 
Officer, PC:FP, Washington, DC 20224, 
and to the Office of Management and 
Budget, Attention: Desk Officer for the 
Department of the Treasury, Office of 
Information and Regulatory Affairs, 
Washington, DC 20503.

Background
On January 4,1993, a notice of 

proposed rulemaking (PS-50-92) was 
published in the Federal Register (58 
FR 44) proposing amendments to the 
Income Tax Regulations (26 CFR part 1) 
under section 42 of the Internal Revenue 
Code.

Written comments responding to the 
notice were received, and a public 
hearing was held on April 5,1993. After 
consideration of all written and oral 
comments regarding the proposed 
amendments, those amendments are 
adopted as revised by this Treasury 
decision.
Explanation of Provisions
Changes M ade by the Final Regulations

The proposed regulations generally 
describe an administrative error and 
omission and include illustrative 
examples. Commentators have 
requested that the final regulations 
include an “accounting error” as an 
administrative error or omission. The 
Service and the Treasury Department 
are concerned that the term “accounting 
error” is too vague. However, in order 
to address the commentators’ concerns, 
the final regulations clarify that an 
administrative error or omission 
includes an error in tracking the 
housing credit dollar amount an Agency 
has allocated (or that remains to be 
allocated) in a calendar year. For 
example, assume an Agency, believing 
that it has $100 of credit remaining in 
its credit ceiling for the current calendar 
year, allocates $100 to a project and 
agrees to allocate an additional $30 from 
the next calendar year’s credit ceiling. 
Later, in the current calendar year, the 
Agency discovers that it failed to 
include in its credit ceiling for the 
current calendar year $50 of credits that 
were returned in the current calendar 
year. The error in tracking the $50 of 
credits that were returned is an 
administrative error or omission.

One commentator asked for 
clarification of the correction procedure 
an Agency should use when correcting 
a document without the Secretary’s 
prior approval. Under the final 
regulations, a document that corrects a 
document containing an error or 
omission that has mot yet been filed 
with the Internal Revenue Service 
should be filed as the original. If a 
document containing an error has 
already been filed with the Internal 
Revenue Service, the Agency should 
refile a copy of the document containing 
the error that prominently and clearly 
notes the correction. The Agency should 
indicate at the top of the document(s) 
that the correction is being made under

§ 1.42-13 of the Income Tax 
Regulations.

The proposed regulations require that 
an Agency obtain the prior approval of 
the Secretary to correct an 
administrative error or omission if (1) 
the correction is not made before the 
close of the calendar year of the error or 
omission, and (2) the correction is a 
numerical change to the housing credit 
dollar amount allocated for the building 
or project. One commentator suggested 
that an Agency should have until 
February 28, the date by which an 
Agency must file its Form 8610, to 
correct an administrative error or 
omission that changes the housing 
credit dollar amount allocated to a 
building or project without obtaining 
the Secretary’s prior approval. Another 
commentator made a similar suggestion 
solely for credits returned in the same 
year in which they were allocated.
These suggestions have not been 
adopted. Section 42(h)(1) requires that 
an allocation for a certain calendar year 
be made by the close of that calendar 
year. Consistent with that approach, 
these regulations do not permit an 
Agency to make a post-year allocation 
without the Secretary’s prior approval. 
Of course, for a correction of an 
administrative error or omission that an 
Agency cannot correct on its own, an 
Agency , or the Agency and the affected 
taxpayer, may seek the Secretary’s prior 
approval.
Special Analyses

It has been determined that this 
Treasury Decision is not a significant 
regulatory action as defined in 
Executive Order 12866. It also has been 
determined that section 553(b) of the 
Administrative Procedure Act (5 U.S.C. 
chapter 5) and the Regulatory Flexibility 
Act (5 U.S.C. chapter 6) do not apply to 
these regulations, and, therefore, a 
Regulatory Flexibility Analysis is not 
required. Pursuant to section 7805(f) of 
the Internal Revenue Code, a copy of the 
proposed regulations was submitted to 
the Chief Counsel for Advocacy of the 
Small Business Administration for 
comment on its impact on small 
business.

Drafting Information

The principal author of these 
regulations is Jeffrey A. Erickson, Office 
of Assistant Chief Counsel 
(Passthroughs and Special Industries), 
Internal Revenue Service. However, 
other personnel from the IRS and 
Treasury Department participated in 
their development.
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List of Subjects 
26 CFR Part 1

Income taxes, Reporting and 
recordkeeping requirements.
26 CFR Part 602

Reporting and recordkeeping 
requirements.
Adoption of Amendments to the 
Regulations

Accordingly, 26 CFR parts 1 and 602 
are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation 
for part 1 is amended by adding an entry 
in numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * V  '

Section 1.42-13 also issued under 26 
U.S.C. 42(n); * * \

Par. 2. Section 1.42-13 is added to 
read as follows:
§ 1.42-13 Rules necessary and 
appropriate; housing credit agencies’ 
correction of administrative errors and 
omissions.

(a) Publication o f guidance. Under 
section 42(n), the Secretary has 
authority to prescribe regulations as 
maybe necessary or appropriate to carry 
out the purposes of section 42. The 
Secretary may also provide guidance 
through various publications in the 
Internal Revenue Bulletin. (See
§ 601.601(d)(2)(ii)(b) of this chapter.)

(b) Correcting adm inistrative errors 
and om issions—(1) In general. An 
Agency may correct an administrative 
error or omission with respect to 
allocations and recordkeeping, as . 
described in paragraph (b)(2) of this 
section, within a reasonable period after 
the Agency discovers the administrative 
error or omission. Whether a correction 
is made within a reasonable period 
depends on the facts and circumstances 
of each situation. Except as provided in 
paragraph (b)(3)(iii) of this section, an 
Agency need not obtain the prior 
approval of the Secretary to correct an 
administrative error or omission, if the 
correction is made in accordance with 
paragraph (b)(3)(i) of this section. The 
administrative errors and omissions to 
which this paragraph (b) applies are 
strictly limited to those described in 
paragraph (b)(2) of this section, and, 
thus, do not include, for example, any 
misinterpretation of the applicable rules 
and regulations under section 42. 
Accordingly, an Agency’s allocation of a 
particular calendar year’s low-income 
housing credit dollar amount made after 
the close of that calendar year, or the 
use of an incorrect population amount

in calculating a State’s housing credit 
ceiling for a calendar year are not 
administrative errors that can be 
corrected under this paragraph (b).

(2) Adm inistrative errors and  
om issions described. An administrative 
error or omission is a mistake that 
results in a document that inaccurately 
reflects the intent of the Agency at the 
time the document is originally 
completed or, if the mistake affects a 
taxpayer, a document that inaccurately 
reflects the intent of the Agency and the 
affected taxpayer at the time the 
document is originally completed. 
Administrative errors and omissions 
described in this paragraph (b)(2) 
include the following—

(i) A mathematical error;
(ii) An entry on a document that is 

inconsistent with another entry on the 
same or another document regarding the 
same property, or taxpayer;

(iii) A failure in tracking the housing 
credit dollar amount an Agency has 
allocated (or that remains to be 
allocated) in the current calendar year 
(e.g., a failure to include in its State 
housing credit ceiling a previously 
allocated credit dollar amount that has 
been returned by a taxpayer);

(iv) An omission of information that 
is required on a document; and

(v) Any other type of error or 
omission identified by guidance 
published in the Internal Revenue 
Bulletin (see § 601.601(d)(^)(ii)(h) of this 
chapter) as an administrative error or 
omission covered by this paragraph (b).

(3) Procedures fo r  correcting 
adm inistrative errors or om issions—(i)
In general. An Agency’s correction of an 
administrative error or omission, as • 
described in paragraph (b)(2) of this 
section, must amend the document so 
that the corrected document reflects the 
original intent of the Agency, or the 
Agency and the affected taxpayer, and 
complies with applicable rules and 
regulations under section 42.

(ii) S pecific procedures. If a document,, 
corrects a document containing an 
administrative error or omission that 
has not yet been filed with the Internal 
Revenue Service, the Agency, or the 
Agency and the affected taxpayer, 
should complete and file the corrected 
document as the original. When a 
document containing an administrative 
error or omission has already been filed 
with the Service, the Agency, or the 
Agency and the affected taxpayer, 
should refile a copy of the document 
containing the administrative error or 
omission, and prominently and clearly 
note the correction thereon or on an 
attached new document, The Agency 
should indicate at the top of the 
document(s) that the correction is being

made under § 1.42-13 of the Income Tax 
Regulations.

(iii) Secretary's prior approval 
required. An Agency must obtain the 
Secretary’s prior approval to correct an 
administrative error or omission, as 
described in paragraph (b)(2) of this 
section, if the correction is not made 
before the close of the calendar year of 
the error or omission and the 
correction—

(A) Is a numerical change to the 
housing credit dollar amount allocated 
for the building or project;

(B) Affects the determination of any 
component of the State’s housing credit 
ceiling under section 42(h)(3)(C); or

(C) Affects the State’s unused housing 
credit carryover that is assigned to the 
Secretary under section 42(h)(3)(D).

(iv) Requesting the Secretary’s 
approval. To obtain the Secretary’s 
approval under paragraph (b)(3)(iii) of 
this section, an Agency must submit a 
request for the Secretary’s approval 
within a reasonable period after 
discovering the administrative error or 
omission, and must agree to any 
conditions that may be required by the 
Secretary under paragraph (b)(3)(v) of 
this section. When requesting the 
Secretary’s approval, the Agency, or the 
Agency and the affected taxpayer, must 
file an application that complies with 
the requirements of this paragraph
(b)(3)(iv). For further information on the 
application procedure see Rev. Proc. 
9 3 -1 ,1 9 9 3 -1 1.R.B. 10 (or any 
subsequent applicable revenue 
procedure). (See §601.601(d)(2)(ii)(b) of 
this chapter.) The application requesting 
the Secretary’s approval must contain 
the following information—

(A) The name, address, and 
identification number of each affected 
taxpayer;

(B) The Building Identification 
Number (B.I.N.) and address of each 
building or projpct affected by the 
administrative error or omission;

(C) A statement explaining the 
administrative error or omission and the 
intent of the Agency, or of the Agency 
and the affected taxpayer, when the 
document was originally completed;

(D) Copies of any supporting 
documentation;

(E) A statement explaining the effect, 
if any, that a correction of the 
administrative error or omission would 
have on the housing credit dollar 
amount allocated for any building or 
project; and

(F) A statement explaining the effect, 
if any, that a correction of the 
administrative error or omission would 
have on the determination of the 
components of the State’s housing credit 
ceiling under section 42(h)(3)(C) or on
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the State’s unused housing credit 
carryover that is assigned to the 
Secretary under section 42(h)(3)(D).

(v) Agreement to conditions. To 
obtain die Secretary’s approval under 
paragraph (b)(3)(iii) of this section, an 
Agency, or the Agency and the affected 
taxpayer, must agree to the conditions 
the Secretary considers appropriate.

(c) Exam ples. The following examples 
illustrate the scope of this section:

E x a m p le  1 . Individual B applied to Agency 
X for a reservation of a low-income housing 
credit dollar amount for a building that is 
part of a low-income housing project. When 
applying for the low-income housing credit 
dollar amount, B informed Agency X that B 
intended to form Partnership Y to finance the 
project. After receiving the reservation letter 
and prior to receiving an allocation, B formed 
Partnership Y and sold partnership interests 
to a number of limited partners. B 
contributed the low-income housing project 
to Partnership Y in exchange for a 
partnership interest. B and Partnership Y 
informed Agency X  of the ownership change. 
When actually allocating the housing credit 
dollar amount, Agency X sent Partnership Y  
a document listing B, rather than Partnership 
Y, as the building’s owner. Partnership Y 
promptly notified Agency X of the error.
After reviewing related documents, Agency X 
determined that it had incorrectly listed B as 
the building’s  owner on the allocation 
document. Since the parties originally 
intended that Partnership Y would receive 
the allocation as the owner of the building, , 
Agency X  may correct the error without 
obtaining the Secretary’s approval, and insert 
Partnership Y as the building’s owner on the 
allocation document.

E xa m p le 2 . Agency Y allocated a lower 
low-income bousing credit dollar amount for 
a low-income housing building than Agency 
Y originally intended. After the Close of the 
calendar year of the allocation, B, the 
building’s owner, discovered the error and 
promptly notified Agency Y. Agency Y 
reviewed relevant documents and agreed that 
an error had occurred. Agency Y and B must 
apply, as provided in paragraph (b)(3)(iv) of 
this section, for the Secretary’s approval 
before Agency Y may correct the error.

(d) Effective date. This section is 
effective February 24,1994. However, 
an Agency may elect to apply these 
regulations to administrative errors or 
omissions that occurred before the 
publication of these regulations. Any 
reasonable method used by a State or 
local housing credit agency to correct an 
administrative error or omission prior to 
February 24,1994, will be considered 
proper, provided that the method is 
consistent with the rules of section 42.

PART 602—OMB CONTROL NUMBERS 
UNDER THE PAPERWORK 
REDUCTION ACT

Par. 3. The authority citation for part 
602 continues to read as follows: 

Authority: 26 U.S.C. 7805.

No. 37 / Thursday, February 24, 1994 / Rules and Regulations

§602.101 [Amended]
Par. 4. Section 602.101(c) is amended 

by adding in numerical order the entry 
“1.42-13 _____1545-1357’’ to the table.
Margaret Milner Richardson, ^  
C o m m issio ner o f  In tern a l R ev en u e.

Approved: January 25,1994.
Samuel Y. Sessions,
A ctin g  A ssista nt S ecreta ry  o f  th e  T reasury . 
[FR Doc. 94-3946 Filed 2 -23-94 ; 8:45 amj
BILUNG CODE 4830-01-0

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 917

Kentucky Permanent Regulatory 
Program; Bond Forfeiture, Definitions, 
and Inspection Frequency
AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Final rule; approval of 
amendment.

SUMMARY: OSM is announcing the 
approval of proposed program 
amendments to the Kentucky permanent 
regulatory program (hereinafter referred 
to as the Kentucky program) under the 
Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
proposed amendments include revisions 
to those portions of the Kentucky 
Administrative Regulations dealing with 
bond forfeiture funds, definitions of 
terms, and inspection frequency. 
EFFECTIVE DATE: February 24,1994.
FOR FURTHER INFORMATION CONTACT: 
William J. Kovacic, Director, Lexington 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 2675 
Regency Road, Lexington Kentucky 
40503, Telephone (606) 233-2896.
SUPPLEMENTARY INFORMATION:
I. Background on the Kentucky Program.
II. Submission of Amendment.
III. Director’s Findings.
IV. Summary and Disposition of Comments.
V. Director’s Decision.
VI. Procedural Determinations.

I. Background on the Kentucky 
Program

On May 18,1982, the Secretary of the 
Interior conditionally approved the 
Kentucky program. Information 
pertinent to the general background, 
revisions, modifications, and 
amendments to the proposed permanent 
program submission, as well as the 
Secretary’s findings, the disposition of 
comments and a detailed explanation of

the conditions of approval can be found 
in the May 18,1982, Federal Register 
(47 FR 21404-21435). Subsequent 
actions concerning the conditions of 
approval and program amendments are 
identified at 30 CFR 917.11, 917.13, 
917.15, 917.16, and 917.17.
II. Submission of Amendments

By letter dated May 21,1993, 
(Administrative Record No. KY-1221) 
Kentucky submitted proposed 
amendments containing additions and 
modifications to 405 KAR 10:050 Bond 
forfeiture, 405 KAR 12:001 Definitions, 
and 405 FAR 12:010 General provisions 
for inspection and enforcement.

OSM Announced receipt of the 
proposed amendments in the June l i ,  
1993, Federal Register (58 FR 32618), 
and in the same notice, opened the 
public comment period and provided 
opportunity for a public hearing on the 
adequacy of the proposed amendments. 
The comment period closed on July 12, 
1993.

On June 14,1993 (Administrative 
Record No. KY-1226), Kentucky revised 
the proposed amendment at 405 KAR 
12:001 by adding a definition of the 
term “unwarranted failure to comply”, 
since that term is used in 405 KAR 
12:020 section 8. The proposed _ 
definition is identical to the existing 
definition set forth in 405 KAR 7:001. 
Since the definition already exists as 
part of Kentucky’s approved program, 
the Director determined that no purpose 
would be served by reopening the 
public comment period for the 
modification submitted by Kentucky on 
June 14,1993.

By letter dated October 19,1993 
(Administrative Record Np. KY-1242), 
Kentucky submitted a proposed 
program amendment which was 
intended to replace the proposals 
submitted on May 21,1993, end June
14,1993. The regulations contained in 
the October 19,1993, submission 
completed the Kentucky promulgation 
process under Kentucky Revised Statue 
Chapter 13 A.

OSM announced receipt of the 
October 19,1993 proposed amendment 
in the November 5,1993, Federal 
Register (58 FR 58997), and in the same 
notice, reopened the public comment 
period and provided opportunity for a 
public hearing on the adequacy of the 
proposed amendment. The comment 
period closed on November 22,1993.
III. Director’s Findings

Set forth below, pursuant to SMCRA 
and the Federal regulations at 30 CFR 
732.15 and 732.17 are the Director’s 
findings concerning the proposed 
amendments to the Kentucky program.
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Revisions not specifically discussed 
below concern nonsubstantive wording 
changes, or revised cross-references and 
paragraph notations to reflect 
organizational changes resulting from 
this amendment.
A. Revisions to Kentucky's Regulations 
That Are Substantively Identical to the 
Corresponding Federal Regulations

State regula
tions (405 KAR) Subject

Federal 
counter
part (30 

CFR)

12:001 Sec. 
1(29).

Definition of 
term—“un
warranted 
failure to 
comply”.

843.5

Because the above proposed revision 
is identical in meaning to the 
corresponding Federal regulation, the 
Director finds that Kentucky’s proposed 
rule is no less effective than the Federal 
rule.
B. Revisions to Kentucky’s Regulations 
That Are Not Substantively Identical to 
the Corresponding Federal Regulations
1. General

In several sections of the regulations 
affected by this amendment, Kentucky 
is proposing to revise the use of the 
terms “permittee”, “operator”, and 
“person” in order to achieve 
consistency in the use of the terms and 
to more clearly identify the entities that 
are intended to be subject to the 
particular statutory requirements 
involved. The Director finds that the 
proposed revisions add clarity to 
Kentucky’s rules and are no less 
effective than the Federal regulations as 
listed below.

State regulations pro
posed for revision Federal regulations

405 KAR 10A50 
Section 2(4).

405 KAR 12:010 Ne
cessity and Func
tion.

405 KAR 12:010 
Section -3(2).

405 KAR t2:010 
Section 3(5) (a).

405 KAR 12:010 
Section 3(5) (b).

405 KAR 12:010 
Section 4(1).

30 CFR 800.50(d) (1)

30 CFR 840.11(e) (2)

30 CFR 840.12(a)

30 CFR 840.11(a)

30 CFR 840.11(b)

30 CFR 840.14(c) (1)

2. 405 KAR 12:001 Definitions for 405 
KAR Chapter 12

Kentucky proposes to add a definition 
of “willfuHy-and willful violation” 
which is identical to the definition 
currently found in Kentucky’s program

at 405 KAR 7:001, 8:001 and 10:001, and 
which was approved by the Director on 
October 1,1992 (57 FR 45297). The 
Director finds that this definition was 
previously approved in other sections of 
the Kentucky program and the proposal 
to add it to 405 KAR Chapter 12 will not 
render Kentucky’s regulations less 
effective than the Federal program.
3. 405 KAR 12:010 General Provisions 
for Inspection and Enforcement

Kentucky proposes to revise its 
regulations governing frequency of 
inspections set forth at 405 KAR 12:010 
section 3(5) (a) by providing an 
exception to the monthly partial 
inspection requirement where the 
cabinet has received notice of temporary 
cessation of operations. As proposed for 
revision, if the cabinet has received 
notice of temporary cessation, the 
partial inspections diall continue until 
the cabinet determines that fhe permit 
area is sufficiently stable to insure that 
the quarterly complete inspections 
required by 405 KAR 12:010 section 
3(5)(b) will provide adequate inspection 
of the permit area. The Federal rule at 
30 CFR 840.11(a) provides for “partial 
inspections of each inactive surface coal 
mining and reclamation operation . . .  
as are necessary to ensure effective 
enforcement of the approved State 
program.” 30 CFR 840.11(f) (1) includes 
as an inactive surface coal mining and 
reclamation operation one for which the 
regulatory authority has received 
written notice of temporary cessation of 
mining. The Director finds that the 
proposed rule represents reasonable 
exercise of Kentucky’s discretion under 
30 CFR 840.11(a) and is no less effective 
than the Federal counterparts at 30 CFR 
840.11 (a) and (f).
C, Revisions to Kentucky’s Regulations 
With No Corresponding Federal 
Regulations
1. General

a. Kentucky proposes to revise the 
introductory material at 405 KAR 10:050 
and 405 KAR 12:010 to include 
appropriate statutory and regulatory 
citations relating to the materials 
covered by the respective regulations. 
The Director finds that the inclusion of 
this material is not inconsistent with 
any requirements of SMCRA or the 
Federal regulations.

b. In proposed revisions to the 
Necessity and Function sections of 405 
KAR 10:050,12:001 and 12:010, as well 
as 405 KAR 10:050 section 1(1) and 405 
KAR 12:010 section 4(3), Kentucky 
refers to adm inistrative regulations, 
rather than just regulations as currently 
expressed in those provisions. The

Director finds that the proposed 
revisions add appropriate clarity to the 
State’s program and do not adversely 
affect any requirement of SMCRA or the 
Federal regulations.

c. Kentucky proposes to revise the 
Necessity and Function section of 405 
KAR 10:050 by adding the following 
clarifying sentence:

This administrative regulation establishes 
criteria under which unused forfeited bond 
funds shall be returned to the person from 
whom they were collected.

The Director finds that this proposed 
addition will not render Kentucky’s 
program inconsistent with any 
provisions of the Federal program.
2. 405 KAR 10:050 Bond Forfeiture

Kentucky proposes to revise this 
regulation by adding section 2(5) which 
provides for the return of unused 
forfeited bond funds to the person from 
whom they were received, subject to the 
right to attach or set-off the funds under 
state law. The provision applies where 
the cabinet has not completed the 
reclamation plan on the forfeited site 
and the site, including any related off
site disturbances, is completely 
overlapped by a subsequent permanent 
program permit and is completely 
disturbed by the overlapping permittee. 
As proposed, the provision is limited to 
interim program sites forfeited on or 
after July 15,1988, and to forfeited 
permanent program sites. While there is 
no direct Federal counterpart to this 
proposal, the Director has determined 
that it is not inconsistent with the 
Federal rule at 30 CFR 800.50(d)(2) 
which provides for the return of unused 
funds to the person from whom they 
were collected where the amount of 
performance bond forfeited is more than 
the amount necessary to complete 
reclamation. Therefore, the Director 
finds that the proposal is not 
inconsistent with the requirements of 
SMCRA or the Federal regulations.
IV. Summary and Disposition of 
Comments
Public Comments

The public comment periods and 
opportunities to request a public 
hearing were announced in the June 11, 
1993 Federal Register (58 FR 32618), 
and the November 5,1993 Federal 
Register (58 FR 58997). The public 
comment periods closed on July 12, 
1993, and November 22,1993, 
respectively. No one requested an 
opportunity to testify at the scheduled 
public hearings so no hearings were 
held.

The Kentucky Resources Council 
(KRC) filed written comments on July
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23,1993 (Administrative Record 
Number KY-1331), and supplemented 
those comments on November 30,1993 
(Administrative Record Number KY- 
1259). A summary of those comments 
and their disposition is set forth below.
405 KAR 10:050

KRC expressed concern that the 
revisions to subsection (5) might result 
in the release of forfeited bonds in cases 
where the permit area is completely 
disturbed under an overlapping permit, 
and where there is off-permit 
disturbance that should be addressed 
under the forfeited bond. As a result of 
the concerns raised by KRC, Kentucky 
revised 405 KAR 10:050 section 2(5) in 
its October 19,1993, resubmission by 
making specific reference to the 
inclusion of any off-site disturbance. In 
its November 30,1993, letter, after 
reviewing Kentucky’s revisions, KRC 
restated its concern with particular 
reference to “those cases, for example, 
where the former mining operation has 
caused damage to the hydrologic 
balance (such as loss or damage to water 
supplies, pollution of groundwater 
resources), or where other off-site 
damage might not be readily apparent or 
yet manifest, the allowance of a return 
of unused bond funds where the site is 
overlapped by a new permit and bond 
may result in unfunded liabilities”. In 
its Statement of Consideration 
(Administrative Record Number KY- 
1333) filed by Kentucky on September
2,1993, the State discusses these issues 
in some detail. In specific response to 
KRC’s original concerns, Kentucky 
stated that it “has no intention of 
releasing forfeited bond funds when 
there is off-permit disturbance for which 
the original bond stands liable and such 
disturbance was not encompassed in the 
overlapping permit.” In response to 
comments filed by another party (Item 
7, Statement of Consideration),
Kentucky stated that “ (T]he original 
permittee’s bond does not become 
“unused” and “more than the amount 
necessary to do reclamation” within the 
meaning of KRS 350.131(2) until the 
new permittee disturbs the entire 
overlapped area, triggering a 
reclamation obligation on hi$ behalf. 
Prior to that, the new permittee could 
delete the unreclaimed area from its 
permit. The Cabinet must be assured 
that the original forfeited funds will in 
fact be unnecessary before it can release 
the funds.” Finally, in response to 
KRC’s concern regarding liabilities that 
may not become apparent until after a 
bond has been released, there is no 
authority in SMCRA or the Federal 
regulations to retain bond funds after all 
release requirements have been met, for

such unknown liabilities. The State can 
always pursue the original permittee if 
such liabilities occur. The Director feels 
that the clarification provided by 
Kentucky adequately responds to the 
concerns raised by KRC.
405 KAR 12:001

KRC objects to the proposed 
definition of “willfully and willful 
violation” because it appears to impose 
a higher burden for demonstrating the 
willfulness of a violation than does the 
Federal counterpart at 30 CFR 843.5.
The State’s definition was previously 
considered and approved by OSM in a 
Federal Register notice dated October 1, 
1992 (57 FR 45295). In that approval, 
the Director observed “[T]he Federal 
regulations provide separate definitions 
for “willfully” at 30 CFR 846.5, and 
“willful violation” at 30 CFR 701.5 and 
843.5. Unlike the Federal definition of 
“willful violation”, Kentucky’s 
proposed combined definition does not 
stipulate that the person who committed 
the act or omission must have intended 
the result that actually occurs. However, 
since Kentucky’s proposed definition 
includes all intentional acts and 
omissions, it will necessarily include all 
acts and omissions specified in the 
Federal definitions. Because Kentucky’s 
proposed combined definition will 
result in sanctions and penalties no less 
stringent than those resulting from the 
separatè Federal definitions, the 
Director finds that the proposal is no J  
less effective than the Federal 
regulations.” Based upon the same 
reasoning as discussed above, the 
Director is approving the proposed 
addition of the definition at 405 KAR 
12:001(30).
405 KAR 12:010

KRC has raised two concerns 
regarding the reduction in inspection 
frequency proposed in section 3(5). KRC 
feels that the proposal is ambiguous as 
to whether or not a finding of site 
stability must precede any reduction of 
inspection frequency. In response to this 
concern, the State, in its Statement of 
Considerations dated August 13,1993 
(Administrative Record No. KY-1333), 
pointed out that “[Ajfter a notice of 
temporary cessation is filed, the 
regulations require the cabinet to 
conduct partial inspections until the 
cabinet determines that the permit area 
is sufficiently stable with respect to 
mass stability, erosion, revegetation, 
water quality, and other reclamation 
requirements so that quarterly complete 
inspections will provide adequate 
inspection of the permit area.” OSM 
feels that the State’s explanation of its 
interpretation of this regulation resolves

the concern raised by KRC. The second 
concern expressed by KRC involves the 
State’s reference to reduction in partial 
inspection frequency upon completion 
of Phase I reclamation. The cited 
reference was approved by OSM on May 
18,1982 (47 FR 21404), and has not 
been submitted to OSM for 
reconsideration as part of the current 
amendment. However, OSM feels that 
the issue requires further review, in 
light of the counterpart Federal rule at 
30 CFR 840.11(f)(2) published on 
August 16,1982 (47 FR 35620). If, as a 
result of that review, OSM determines 
that revisions to Kentucky’s regulations 
are required, action in accordance with 
30 CFR Part 732 will be taken to insure 
that Kentucky’s program is no less 
effective than the Federal counterpart.
Agency Comments

Pursuant to section 503(b) of SMCRA 
and the implementing regulations of 30 
CFR 732.17(h)(ll)(i), comments were 
solicited from various government 
agencies with an actual or potential 
interest in the Kentucky program. The 
U.S. Forest Service, the Bureau of Land 
Management, the Environmental 
Protection Agency, and the Soil 
Conservation Service responded but did 
not have any substantive comments on 
the proposed rules. The Mine Safety and 
Health Administration (MSHA) raised 
two concerns in their response. In 
connection with the bond forfeiture 
procedures at 405 KAR 10:050 section 
2(4), MSHA feels that the word 
“operator” should be deleted from this 
section since the agency questions how 
the operator could be held liable if the 
operator is no longer on the site and/or 
has no interest in the bond. However, 
the question of liability is one of fact to 
be determined in each individual case. 
In addition, the use of the term operator 
is not part of the current amendment 
inasmuch as the term already exists in 
section 2(4) and is not part of the 
proposed revisions. Therefore, the 
Director is taking no action regarding 
this comment.

MSHA also feels that 405 KAR 12:010 
section 3(5)(a), regarding inspection 
frequency , should be revised in order to 
clarify that a reduction in partial 
inspection frequency cannot occur until 
after Phase I reclamation. In reviewing 
the proposed revisions to section 3(5)(a), 
as discussed in Finding III.B.2. herein, 
the Director has determined that 
Kentucky’s proposal is no less effective 
than the Federal counterpart at 30 CFR 
840.11 (a) and (f). The Federal rule 
clearly provides the regulatory authority 
with certain discretion in conducting 
partial inspections of inactive surface 
coal mining and reclamation operations.
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In subsection (f), the rule identifies an 
inactive site as one for which the 
regulatory authority has received notice 
of temporary cessation of operations. 
Kentucky's proposal is consistent with 
the Federal rule in that it allows for a 
reduction in partial inspections upon 
completion of Phase I reclamation, or 
upon receipt of notification of 
temporary cessation of operations. 
Therefore, the Director believes that the 
proposal is acceptable as submitted.
V. Director’s Decision

Based on the above findings, the 
Director is approving the program 
amendment as submitted by Kentucky 
on May 21,1993, and revised and 
resubmitted on June 14,1993, and 
October 19,1993. The Federal 
regulations at 30 CFR part 917 codifying 
decisions concerning die Kentucky 
program are being amended to 
implement this decision. This final rule 
is being made effective immediately to 
expedite the State program amendment 
process and to encourage the State to 
conform its program with the Federal 
standards without delay. Consistency of 
State and Federal standards is required 
by SMCRA.
Environmental Protection Agency (EPA) 
Concurrence

Under 30 CFR 732.17(h)(lli(ii), the 
Director is required to obtain the written 
concurrence of the Administrator of the 
Environmental Protection Agency (EPA) 
with respect to any provisions of a State 
program amendment that relate to air or 
water quality standards promulgated 
under the authority of the Clean Water 
Act (33 U.S.C. 1251 et seq.) or the Clean 
Air Act (42 U.S.C. 7401 et seq.). The 
Director has determined that this 
amendment contains no provisions in 
these categories and that EPA’s 
concurrence is not required.
VI. Procedural Determinations 
Executive Order 12866

This final rule is exempt from review 
by the Office of Management and 
Budget under Executive Order 12866.
Executive Order 12778

The Department of the Interior has 
conducted the reviews required by 
section 2 of Executive Order 12778 and 
has determined that, to the extent 
allowed by law, this rule meets the 
applicable standards of subsections (a) 
and (b) of that section. However, these 
standards are not applicable to the 
actual language of State regulatory 
programs and program amendments 
since each such program is drafted and 
promulgated by a specific State, not by 
OSM. Under sections 503 and 505 of the

Surface Mining Control and 
Reclamation Act (SMCRA) (30 U.S.C. 
1253 and 1255) and 30 CFR 730.11, 
732.15 and 732.17(h)(10), decisions on 
proposed State regulatory programs and 
program amendments submitted by the 
States must be based solely on a 
determination of whether the submittal 
is consistent with SMCRA and its 
implementing Federal regulations and 
whether the other requirements of 30 
CFR parts 730, 731, and 732 have been 
met.
National Environmental Policy Act

No environmental impact statement is 
required for this rule since section 
702(d) of SMCRA (30 U.S.C. 1292(d)) 
provides that agejacy decisions on 
proposed State regulatory program 
provisions do not constitute major 
Federal actions within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act, 42 U.S.C. 
4332(2)(C).
Paperwork Reduction Act

This rule does not contain 
information collection requirements that 
require approval by the Office of 
Management and Budget under the 
Paperwork Reduction Act, 44 U.S.C. 
3507 et seq.
Regulatory Flexibility Act «

The Department of the Interior has 
determined that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal 
which is the subject of this rule is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. 
Hence, this rule will ensure that existing 
requirements previously promulgated 
by OSM will be implemented by the 
State. In making the determination as to 
whether this rule would have a 
significant economic impact, the 
Department relied upon the data and 
assumptions for the counterpart Federal 
regulations.
List of Subjects in 30 CFR 917

Intergovernmental relations, Surface 
mining, Underground mining.

Dated: February 11,1994.
Carl C. Close,
A ssista nt D irecto r, E a stern  S u p p o rt C en ter.

For the reasons set forth in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal

Regulations is amended as set forth 
below:

PART 917—KENTUCKY

1. The authority citation for part 917 
Continues to read as follows:

Authority: 30 U.S.C. 1201 e t seq .

2. 30 CFR 917.15, is amended by 
adding new paragraph (uu) to read as 
follows:

§ 917.15 Approval of regulatory program 
amendments.
* * * * *

(uu) The following amendment 
submitted to OSM on May 21,1993, and 
modified and resubmitted on June 14, 
1993, and October 19,1993, is approved 
effective February 24,1994. The 
amendment consists of additions and 
modifications to the following 
provisions of the Kentucky 
Administrative Regulations (KAR):
405 KAR 10:05.0 Statutory and regulatory 

citations
405 KAR 10:050 Necessity and Function 

section
405 KAR 10:050 Section 1(1) General 
405 KAR 10:050 Section 2(4) and (5) 

Procedures
405 KAR 12:001 Necessity and Function 

section
405 KAR 12:001(29) Definition of 

“unwarranted failure to comply”
405 KAR 12:001(30) Definition of 

“willfully” and “willful violation”
405 KAR 12:010 Statutory and regulatory 

citations
405 KAR 12:010 Necessity and Function 

section
405 KAR 12:010 Section 3(2) Presentation 

of credentials
405 KAR 12:010 Section 3<5)(a) Partial 

inspections
405 KAR 12:010 Section 3(5)(b) Complete 

inspections
405 KAR 12:010 Section 4(1) Records of 

inspections
405 KAR 12:010 Section 4(3) Records of 

inspections
(FR Doc. 94-4146 Filed 2 -23-94 ; 8:45 am) 
BILUNG CODE 4310-55-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52 

[MD14-1-5679; A-1-FRL-4839-2]

Approval and Promulgation of Air 
Quality Implementation Plans; 
Maryland; Particulate Matter (PM-10): 
Group HI Areas State Implementation 
Plan

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.
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SUMMARY: EPA is approving a State 
implementation plan (SIP) revision 
submitted by the State of Maryland.
This revision establishes and requires 
the implementation of primary and 
secondary particulate matter standards 
consistent with the National ambient air 
quality standards (NAAQS) for 
particulate matter (PM—10). The 
intended effect of this action is to 
approve five (5) regulations, amended 
by Maryland in order to conform with 
the requirements established for Group 
III areas for PM-10. This action is being 
taken under section 110 of the Clean Air 
Act.
EFFECTIVE DATE: This action will become 
effective April 25,1994 unless notice is 
received by March 28,1994 that adverse 
or critical comments will be submitted.
If the effective date is delayed, timely 
notice will be published in the Federal 
Register.
ADDRESSES: Comments may be mailed to 
Thomas J. Maslany, Director, Air, 
Radiation, and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, PA 19107. Copies of the 

' documents relevant to this action are 
available for public inspection during 
normal business hours at the Air, 
Radiation, and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, PA 19107; Jerry Kurtzweg 
ANR-443, U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460; and Maryland 
Department of the Environment, 2500 
Broening Highway, Baltimore, Maryland 
21224.
FOR FURTHER INFORMATION CONTACT: 
David J. Campbell, Air and Radiation 
Programs Branch, Environmental 
Protection Agency, Region III, 841 
Chestnut Building, Philadelphia, PA 
19107; 215-597-9781.
SUPPLEMENTARY INFORMATION: On March 
1,1989, the Maryland Department of the 
Environment submitted a revision to the 
Maryland State implementation plan 
(SIP) to achieve and maintain the 
National ambient air quality standards 
(NAAQS) for particulate matter (PM- 
10). The revision consists of: (1) An 
amended Code of Maryland Regulations 
(COMAR) 10.18.01-”General 
Administrative Provisions”; (2) An 
amended COMAR 10.18.Q2-”Permits, 
Approvals, and Registrations”; (3) An 
amended COMAR 10.18.03—’’State- 
Adopted National Ambient Air Quality 
Standards and Guidelines”; (4) An 
amended COMAR 10.18.05—’’Air 
Pollution Episode System”; and (5) An 
amended COMAR 10.18.06—’’General

Emission Standards, Prohibitions, and 
Restrictions”.

The March 1,1989 submittal is 
consistent with the SIP revision 
requirements for PM—10 Group III areas 
as detailed in the July i ,  1987 Federal 
Register notice (52 FR 24672). The 
amended Maryland regulations are 
consistent with the NAAQS for PM—10, 
and specify:

• PM-10 as an indicator of particulate 
matter.

• Exceedance levels.
• Reference methods for measurement 

of PM-10.
• Emergency episode plan revisions to 

include PM-10.
• Prevention of Significant 

Deterioration (PSD) regulation standards 
for both PM-10 and Total Suspended 
Particulate (TSP), with standards for 
emission rates and significant 
monitoring concentrations.
Summary of SIP Revision

On July 1,1987, EPA promulgated 
national ambient air quality standards 
(NAAQS) for particulate matter with an 
aerodynamic diameter less than or equal 
to a nominal 10 micrometers (PM-10) 
(52 FR 24634). The PM-10 standards 
replace the total suspended particulate 
(TSP) standards promulgated by EPA in 
1971. Also on July 1,1987, EPA 
promulgated changes to the policies and 
regulations by which it will implement 
the NAAQS for PM-10 in 40 CFR parts 
51 and 52 (52 FR 24672).

Using the classification criteria 
established at 52 FR 24672, EPA has 
preliminarily designated areas within 
each State as Group I, II, or III based 
upon an area’s probability of attaining 
the PM—10 standard. The July 1,1987 
Federal Register notice requires State 
implementation plan (SIP) revisions for 
all classified Group I, II, and III areas 
and indicates the SIP revision 
requirements for each classification.

On August 7,1987, the State of 
Maryland was classified at 52 FR 29383 
as follows:

Group II-Baltimore County-City of 
Baltimore.

Group Ill-All other Areas not 
classified as Group I or Group II.

The Clean Air Act as amended (1990 
Amendments) affects these 
classifications, and the associated 
requirements, in a number of ways. The 
1990 Amendments eliminated the need 
for States to seek approval of 
“committal” SIP revisions for Group II 
areas as prescribed in the July 1,1987 
Federal Register. The Group II areas are 
to be addressed using the authorities

established in section 107 of the Clean 
Air Act concerning the classification of 
areas as attainment or nonattainment 
with regard to the NAAQS. EPA has 
determined that sufficient evidence 
does not exist to redesignate the City of 
Baltimore as nonattainment for PM-10 
at this time.

The 1990 Amendments did not affect 
the requirements established for Group 
III areas. The July 1,1987 Federal 
Register requires States to seek approval 
of SIP revisions as required under the 
preconstruction review program and to 
codify other minor regulatory changes 
as needed. It is presumed that the 
existing Maryland SIP is adequate to 
demonstrate attainment and 
maintenance of the NAAQS for PM—10 
in all Group III areas in the State. On 
March 1,1989, the State of Maryland 
responded to the July, 1,1987 Federal 
Register by submitting five (5) 
reguljations amended to reflect the 
revised particulate matter standards as a 
SIP revision. This SIP revision 
addresses Group III areas only.
EPA Evaluation

EPA has evaluated Maryland’s SIP 
revision request and concluded the 
following: (1) The amended regulations 
conform with the revised primary and 
secondary NAAQS for PM—10; (2) the 
amended regulations are clearly 
enforceable; and (3) the applicable 
requirements of 40 CFR part 51 have 
been met. A more detailed evaluation is 
provided in the Technical Support 
Document available upon request from 
the Regional EPA office listed in the 
ADDRESSES section of this document.

EPA is approving this SIP revision 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. These, revisions to 
Maryland’s regulations have been 
effective in the State since March 21, 
1989. This action will be effective April 
25,1994 unless, by March 28,1994, 
notice is received that adverse or critical 
comments will be submitted. If such 
notice is received, this action will be 
withdrawn before the effective date by 
simultaneously publishing two 
subsequent notices. One notice will 
withdraw the final action and another 
will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. If no 

: such comments are received, the public 
is advised that this action will be 
effective on April 25,1994.
Final Action

EPA is approving the five (5) 
regulations submitted by the Maryland
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Department of the Environment as a 
revision to the Maryland SIP. EPA’s 
review of this material indicates that it 
conforms to the requirements of 40 CFR 
parts 51 and 52, and to the July 1,1987 
promulgation of NAAQS for PM- 1 0  in 
the Federal Register.

The Agency has reviewed this request 
for revision of the federally-approved 
State implementation plan for 
conformance with the provisions of the 
1990 Amendments enacted on 
November 15,1990. The Agency has 
determined that this action conforms 
with those requirements irrespective of 
the fact that the submittal preceded the 
date of enactment.

Nothing in this action shall be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any State 
implementation plan. Each request for 
revision to the State implementation 
plan shall be considered separately in 
light of specific technical, economic, 
and environmental factors and in 
relation to relevant statutory and 
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C, 600 et seq., EPA must prepare 
a regulatory flexibility analysis 
assessing the impact of any proposed 
final rule on small entities. 5 U.S.C. 603 
and 604. Alternatively, EPA may certify 
that the rule will not have a significant 
impact on a substantial number of small 
entities. Small entities include small 
businesses, small not-for-profit 
enterprises, and government entities 
with jurisdiction over populations of 
less than 50,000.

SIP approvals under section 110 and 
subchapter I, part D of the Clean Air Act 
do not create any new requirements but 
simply approve requirements that the 
State is already imposing. Therefore, 
because the Federal SEP approval does 
not impose any new requirements, the 
Administrator certifies that it does not 
have a significant impact on any small 
entities affected. Moreover, due to the 
nature of the Federal:State relationship 
under the Clean Air Act, preparation of 
a flexibility analysis would constitute 
Federal inquiry into the economic 
reasonableness of State action. The 
Clean Air Act forbids EPA to base its 
actions concerning SIP’s on Such 
grounds. Union Electric Co. v. U.S. EPA, 
427 U.S. 246, 255-66 (1976); 42 U.S.C. 
7410(a)(2).

This SIP revision establishing revised 
particulate matter standards in 
Maryland has been classified as a Table 
3 action for signature by the Acting 
Regional Administrator under the 
procedures published in the Federal 
Register on January 19,1989 (54 FR 
2214-2225), as revised by an Octobers,

1993 memorandum from Michael H. 
Shapiro, Acting Assistant Administrator 
for Air and Radiation. On January 6 , 
1989, the Office of Management and 
Budget (OMB) waived Table 2  and Table 
3 SIP revisions from the requirements of 
section 3 of Executive Order 12291 for 
a period of two years. EPA has 
submitted a request for a permanent 
waiver for Table 2  and 3 SIP revisions. 
OMB has agreed to continue the waiver 
until such time as it rules on EPA’s 
request. This request is still applicable 
under Executive Order 12866, which 
superseded Executive Order 12291 on 
September 30,1993.

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by April 25,1994. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2) of the Clean Air Act.)
List o f Subjects in 40 CFR Part 52

Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Particulate matter, Reporting and 
recordkeeping requirements.

Dated: February 9,1994.
Stanley L. Laskowski,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1 . The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart V—Maryland

2. Section 52.1070 is amended by 
adding paragraph (c)(99) to read as 
follows:

§52.1070 Identification of plan.
* * * * *

(c) * * *
C99) Revisions to the Maryland 

regulations for particulate matter (PM- 
1 0 ) submitted on March 1,1989 by the 
Maryland Department of the 
Environment:

(i) Incorporation by reference.
(A) Letter of March 1,1989 from the 

Department of the Environment

transmitting a revision to the Maryland 
State implementation plan for 
particulate matter (PM-1 0 ) Group III 
areas.

(B) COMAR 10.18.01 (General 
Administrative Provisions), COMAR 
10.18.02 (Permits, Approvals, and 
Registration), COMAR 10.18.03 (State- 
Adopted National Ambient Air Quality 
Standards and Guidelines), COMAR 
10.18.05 (Air Pollution Episode 
System), and COMAR 10.18.06 (General 
Emission Standards, Prohibitions, and 
Restrictions) as published in the 
Maryland Register on February 10,1989. 
The regulations were adopted on 
January 20,1989 and became effective 
on March 21,1989.

(ii) Additional materials.
(A) Remainder of tljie State 

implementation plan revision request 
submitted by the Maryland Department 
of the Environment on March 1,1989. 
[FR Doc. 94-4110 Filed 2-23-94; 8:45 am] 
BILLING CODE 6560-S0-F

40 CFR Part 52

[OH56-1-6280; FRL-4840-3]

Approval and Promulgation of Air 
Quality Implementation Plans; Ohio

AGENCY: U.S. Environmental Protection 
Agency (USEPA).
ACTION: Final rule; withdrawal.

SUMMARY: USEPA is withdrawing a final 
action published on December 14,1993 
(58 FR 65286) to disapprove a requested 
revision to the Ohio State 
Implementation Plan (SIP) for 
particulate matter and nitrogen oxides 
for sources within specified source 
categories that require continuous 
emission monitoring, recording, and 
reporting. The rulemaking is being 
withdrawn because USEPA has received 
notice that comments will be submitted 
regarding the action.

USEPA will begin a new rulemaking 
by proposing the action and establishing 
a comment period.
EFFECTIVE DATE: February 24,1994.
FOR FURTHER INFORMATION CONTACT: 
Maggie Greene at (312) 886-6088.
List o f Subjects in  40 CFR Part 52

Environmental protection, Air 
pollution control, Intergovernmental 
relations, Nitrogen dioxide. Particulate 
matter,-

A uthority: 42 U.S.C. 7401-7671q.
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Dated: February 8,1994.
David A. Ullrich,
Acting Regional Administrator.
{FR Doc. 94—4111 Filed 2-23-94; 8:45 am) 
BILLING CODE 666G-80-F

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management

43 CFR Public Land Order 7029
[OR-943-4210-06; GP4-038; OR-19014, 
OR-19115]

Partial Revocation of Executive Order 
Dated December 12,1917, and 
Secretarial Order Dated December 12, 
1917; Oregon
AGENCY: Bureau of Land Management, 
Interior.
ACTION: Public land order.

SUMMARY; This order revokes an 
Executive order and a Secretarial order 
insofar as they affect a 0.28 acre parcel 
of land withdrawn for the Bureau of 
Land Management’s Powersite Reserve 
No. 661 and Waterpower Designation 
No. 14. This action will open 0.28 acre , 
to such forms of disposition as may by 
law be made of Revested Oregon and 
California Railroad Grand Lands. The 
revocation is needed to permit disposal 
of the land through sale. The land has 
been and will remain open to mining 
and mineral leasing.
EFFECTIVE DATE: March 28,1994.
FOR FURTHER INFORMATION CONTACT: 
Donna Kauffman, BLM Oregon/ 
Washington State Office, P.O. Box 2965, 
Portland, Oregon 97208-2965, 503-280- 
7162.

By virtue of the authority vested in 
the Secretary of the Interior by Section 
204 of the Federal Land Policy and 
Management Act of 1976,43 U.S.C 
1714 (1988), it is ordered as follows;

1 . The Executive Order dated 
December 12,1917, which established 
Powersite Reserve No. 661, and the 
Secretarial Order dated December 1 2 , 
1917, which established Waterproof 
Designation No. 14, are hereby revoked 
insofar as they affect the following 
described land:
Willamette Meridian

Revested Oregon and California Railroad 
Grant Lands
T. 2 1  S., R. 1 W.,

Sec. 35, lot 2.
The area described contains 0.28 acre in 

Lane County.
2 . At 8:30 a.m. on March 28,1994, the 

land described above will be opened to 
such forms of disposition as may by law 
be made of Revested Oregon ana

California Railroad Grant Lands, subject 
to valid existing rights, the provisions of 
existing withdrawals, other segregations 
of record, and the requirements of 
applicable law. All valid applications 
received at or prior to 8:30 a.m. on 
March 28,1994, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing.

Dated: February 10,1994.
Bob Armstrong,
Assistant Secretary o f the Interior.
[FR Doc. 94-4094 Filed 2-23-94; 8:45 am) 
BILLING CODE 4310-33-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 642
[Docket No. 930791-3191; LD. 021594A]

Coastal Migratory Pelagic Resources 
of the Gulf of Mexico and South „ 
Atlantic
AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Trip limit reduction.

SUMMARY: NMFS reduces the 
commercial trip limit of Atlantic group 
Spanish mackerel in the southern zone 
to 500 pounds (227 kg) per day in or 
from the exclusive economic zone 
(EEZ). This trip limit reduction is 
necessary to protect the Atlantic 
Spanish mackerel resource.
EFFECTIVE DATE: The 500-pound (227-kg) 
commercial trip limit is effective on 
February 18,1994, at 12:01 a.m., and 
remains in effect through Màrch 31, 
1994.
FOR FURTHER INFORMATION CONTACT: 
Mark F. Godcharles, 813-893-3161. 
SUPPLEMENTARY INFORMATION: The 
fishery for coastal migratory pelagic fish 
(king mackerel, Spanish mackerel, cero, 
cobia, little tunny, dolphin, and, in the 
Gulf of Mexico only, bluefish) is 
managed under the Fishery 
Management Plan for the Coastal 
Migratory Pelagic Resources of the Gulf 
of Mexico and South Atlantic (FMP). 
The FMP was prepared by the Gulf of 
Mexico and South Atlantic Fishery 
Management Councils (Councils) and is 
implemented by regulations at 50 CFR 
part 642, under the authority of the 
Magnuson Fishery Conservation and 
Management Act.

An adjusted allocation and 
commercial trip limits were

recommended by the Councils and 
implemented by NMFS for Atlantic 
migratory group Spanish mackerel for 
the current fishing year April 1,1993, 
through March 31,1994 (58 FR 45847, 
August 31,1993). As set forth at 50 CFR 
642.27(b), the adjusted allocation is. 4.25 
million pounds (1.93 million kg). In 
accordance with 50 CFR 
642.27(a)(2)(iv), after 100 percent of the 
adjusted allocation of Atlantic group 
Spanish mackerel is taken, Spanish 
mackerel in or from the EF.Z in the 
southern zone may not be possessed 
aboard or landed from a vessel in 
amounts exceeding 500 pounds (227 kg) 
per day .

NMFS has determined that 100 
percent of the adjusted allocation for 
Atlantic group Spanish mackerel from 
the southern zone was taken by 
February 17,1994. Accordingly, the 
500-pound (227-kg) per daycommercial 
trip limit applies to Spanish mackerel in 
or from the EEZ in the southern zone 
effective 12:01 a m., local time, February
18,1994.

The southern zone extends from the 
Georgia/Florida boundary (30°42'45.6"
N. latitude) southward to the Dade/ 
Monroe County, Florida, boundary 
(25,>20.4, N. latitude).
Classification

This action is required by 50 CFR 
642.27(a)(2Kiv) ana (b).

Authority: 16 U.S.G 1801 et seq.

List of Subjects in 50 CFR Part 642
Fisheries, Fishing, Reporting and 

recordkeeping requirements.
Dated: February 17,1994.

Richard H. Schaefer,
Director o f Office o f Fisheries Conservation 
and Management, National Marine Fisheries 
Service.
[FR Doc. 94-4105 Filed 2-17-94; 4:57 pm)
BILLING CODE 3810-22 -P

50 CFR Part 672
[Docket No. 931199-4042; LD. 021794B]

Groundfish of the Gulf of Alaska
AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Closure,

SUMMARY: NMFS is closing the directed 
fishery for pollock in Statistical Area 63 
in the Gulf of Alaska (GOA). This action 
is necessary to prevent exceeding the 
first quarter total allowable catch (TAC) 
for pollock in this area.
EFFECTIVE DATE: 12 noon, Alaska local 
tim e (A .Lt.), February 18,1994, until the
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second quarter’s allowance becomes 
available.
FOR FURTHER INFORMATION CONTACT: 
Andrew N. Smoker, Resource 
Management Specialist, Fisheries 
Management Division, NMFS, (907) 
586-7228.
SUPPLEMENTARY INFORMATION: The 
groundfish fishery in the GOA exclusive 
economic zone is managed by the 
Secretary of Commerce according to the 
Fishery Management Plan for 
Groundfish of the GOA (FMP) prepared 
by the» North Pacific Fishery 
Management Council under authority of 
the Magnuson Fishery Conservation and 
Management Act. Fishing by U.S. 
vessels is governed by regulations 
implementing the FMP at 50 CFR parts 
620 and 672.

The first quarterly allowance of 
pollock TAC in Statistical Area 63 is
14,000 metric tons (mt), determined in 
accordance with § 672.20(a)(2)(iv).

The Director of the Alaska Region, 
NMFS (Regional Director), has 
determined, in accordance with 
§672.20(c)(2)(ii), that the 1994 first 
quarterly allowance of pollock TAC in 
Statistical Area 63 soon will be reached. 
The Regional Director established a 
directed fishing allowance of 13,500 mt, 
and has set aside the remaining 500 mt 
as bycatch to support other anticipated 
groundfish fisheries. The Regional 
Director has determined that the 
directed fishing allowance has been 
reached. Consequently, NMFS is 
prohibiting directed fishing for pollock 
in Statistical Area 63, effective from 1 2  

noon, A.l.t., February 18,1994, until the 
second quarter’s allowance becomes 
available.

Directed fishing standards for 
applicable gear types may be found in 
the regulations at § 672.20(g).

Classification

This action is taken under 50 CFR 
672.20.

List of Subjects in  50 CFR Part 672

Fisheries, Reporting and 
recordkeeping requirements.

Authority: 16 U.S.C. 1801 etseq .
Dated: February 17,1994.

David Crestin,
Acting Director, Office o f Fisheries. 
Conservation and Management* National 
Marine Fisheries Service.
(FR Doc. 94-4137 Filed 2-18-94; 2:59 pm]
BILUNG CODE 3510-22-P

50 CFR Part 675

[Docket No. 931100-4043; I.D. 021794A]

Groundfish of the Bering Sea and 
Aleutian islands Area

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Closure.

SUMMARY: NMFS is closing the directed 
fishery for pollock by vessels catching 
pollock for processing by the offshore 
component in the Bering Sea subarea 
(BS) of the Bering Sea and Aleutian 
Islands (BSAI) management area. This 
action is necessary to prevent exceeding 
the first allowance of the pollock total 
allowable catch (TAC) for the offshore 
component in this area.
EFFECTIVE DATE: 12 noon, Alaska local 
time (A.l.t.), February 18,1994, until 12 
noon, A.l.t., August 15,1994.
FOR FURTHER INFORMATION CONTACT: 
Andrew N. Smoker, Resource 
Management Specialist, Fisheries 
Management Division, NMFS, 907-586— 
7228.
SUPPLEMENTARY INFORMATION: The 
groundfish fishery in the BSAI 
Exclusive Economic Zone is managed 
by the Secretary of Commerce according 
to the Fishery Management Plan for the 
Groundfish Fishery of the BSAI Area 
(FMP) prepared by the North Pacific 
Fishery Management Council under 
authority of the Magnuson Fishery 
Conservation and Management Act. 
Fishing by U.S. vessels is governed by 
regulations implementing the FMP at 50 
CFR parts 620 and 675.

In accordance with § 675.20(a)(7)(ii), 
the first seasonal allowance of pollock 
for vessels catching pollock for 
processing by the offshore component in 
the BS was established by the final 
groundfish specifications (59 FR 7656, 
February 16,1994), as 330,671 metric 
tons (mt).

The Director of the Alaska Region, 
NMFS (Regional Director) has 
determined in accordance with 
§ 675.20(a)(8), that the first allowance of 
pollock TAC for the offshore component 
in the BS soon will be reached. 
Therefore, the Regional Director has 
established a directed fishing allowance 
of 320,671 mt with consideration that
1 0 , 0 0 0  mt will be taken as incidental 
catch in directed fishing for other 
species in the BS. Consequently, NMFS 
is prohibiting directed fishing for 
pollock by vessels catching pollock for 
processing by the offshore component in 
the BS, effective from 12 noon A.l.t.,

February 18,1994, until 12 noon, A.l.t., 
August 15,1994.

Directed fishing standards for 
applicable gear types may be found in 
the regulations at § 675.20(h).
Classification

This action is taken under § 675.20.
List o f Subjects in 50 CFR Part 675

Fisheries, Reporting and 
recordkeeping requirements.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 17,1994.

David S. Crestin,
Acting Director, Office o f Fisheries 
Conservation and M anagement, National 
Marine Fisheries Service.
(FR Doc. 94-4138 Filed 2-18-94; 2:59 pm] 
»LUNG CODE 3510-22-P

50 CFR Part 675
[Docket No. 940249-4049; I.D. 020994D]

RIN 0648-AF47

Groundfish of the Bering Sea and 
Aleutian Islands Area

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Final rule; technical 
amendment.

SUMMARY: NMFS issues a technical 
amendment to the 1994 Pacific cod 
specifications authorized under 
Amendment 24 to the Fishery 
Management Plan (FMP) for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area (BSAI) and 
published with the final rule 
implementing this amendment. This 
technical amendment is necessary to 
clarify a table that sets forth the 1994 
seasonal apportionments of the amount 
of Pacific cod total allowable catch 
(TAC) allocated to vessels using hook- 
and-line or pot gear. It is intended to 
promote management and conservation 
of groundfish and other fish resources 
and to further the goals and objectives 
contained in the FMP.
EFFECTIVE DATE: February 28,1994.
FOR FURTHER INFORMATION CONTACT: 
Susan J. Salveson, Fisheries 
Management Division, Alaska Region, 
NMFS, 907-586-7228.
SUPPLEMENTARY INFORMATION: The final 
rule implementing Amendment 24 to 
the FMP for the Groundfish Fishery of 
the BSAI also specified 1994 seasonal 
apportionments of the amount of the 
1994 Pacific cod TAC allocated to 
vessels using hook-and-line or pot gear
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(59 FR 4009, January 28,1994). These 
specifications were established in Table 
2 of the preamble to the final rule at 59 
FR 4011. This technical amendment 
clarifies Table 2  by adding a footnote 
that sets forth the intent of the North 
Pacific Fishery Management Council to 
redistribute any unused portions of the 
first seasonal apportionment to the third 
season. This intent is set forth in the 
preamble to the proposed rule 
published in the Federal Register on 
October 27,1993 (58 FR 57803) but 
inadvertently omitted in the final rule of 
January 28,1994 (59 FR 4009). (See page

57805 in the first column in the first 
paragraph.)
Classification

Because this technical amendment 
maikes only minor, non-substantive 
changes to existing regulations, notice 
and public comment thereon and a 
delay in the effective date would serve 
no purpose. This rule clarifies the intent 
of the Council with respect to the 
seasonal apportionments of the amount 
of the 1994 Pacific cod TAC allocated to 
vessels using hook-and-line or pot gear.

This rule is not subject to review 
under E .0 .12866.

List o f Subjects in  50 CFR Part 675

Fisheries, Reporting and 
recordkeeping requirements.

Technical Amendment

Accordingly, the final rule published 
at 59 FR 4009, January 28,1994, that 
specifies the 1994 seasonal allowances 
of the amount of Pacific cod TAC 
allocated to vessels using hook-and-line 
or pot gear is amended by revising Table 
2 in the preamble on page 4011 to 
include a footnote, as follows:

T able 2 .— Final 1994 Seasonal Appo rtio nm ent o f the Am ount o f Pacific  Co d  Allocated to  Vessels Using
Hook-and-Line or Pot G ear

Season Percentage 
of Pacific cod

Amount of 
Pacific cod 

(mt)

January 1—April 3 0 1 ...........  ..... ................ .........  . ...... ........ r................. ................. ..... .............................. 90 „ ___ 64,291
7,143
Remainder

May 1-August 31 ................... ................... .. ............. . . ...... .................................... ........ . ................................ 10
Rftptemhftr 1—DeeAmh«r .41 ................... *.......  ...............  .......... Remainder ...

* Any portion of the first season apportionment that is not harvested by the end of the first season will become available on September 1, the 
beginning of the third season. '

Dated: February 16,1994.
Charles K amelia,
Acting Deputy Assistant Administrator for 
Fisheries, National Marine Fisheries Sendee. 
{FR Doc. 94—4064 Filed 2-23-94; 8:45 amj
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules.

I  DEPARTMENT OF AGRICULTURE 

I  Agricultural Marketing Service 

I  7 CFR Part 51
I  [Docket Number FV-93-302]

I RIN 0581-ABO3

I Fresh Fruits, Vegetables and Other 
I  Products (Inspection, Certification, and 
I  Standards)

■  AGENCY: Agricultural1 Marketing
■  Service, USD A.
I  ACTION: Proposed rule.

I  SUMMARY: This proposed rule would 
I  revise the regulations governing
■  inspection and certification for fresh
■  fruits, vegetables and other products by
■  revising the fees charged for the
■  inspection o f these products at
■  destination markets and by clarifying
■  other charge-related regulations. The
■  proposed fee increases are needed to
■  offset the costs of developing and
■  maintaining U.S. grade standards for
■  fresh fruits and vegetables and to
I  recover the costs of providing Federal
■  fruit and vegetable inspection service at
■  destination markets. Regulations
■  regarding fees for inspection o f small
■  lots (fifty packages or less) would be
■  added to provide a fee commensurate
■  with the level o f effort typically
■  required to conduct such inspections.
■  Finally, regulations regarding charges 
I  for waiting time would be added and
■  conditions governing the applicability
■  of dock-side inspection fees would be
■  clarified. *
■  DATES: Comments must be postmarked
■  or courier dated on or before March 28, 

■  1994.

■  ADDRESSES: Interested persons are
■  invited to submit written comments
■  concerning this proposal. Comments
■  must be sent in duplicate to the Office
■  of the Branch Chief, Fresh Products
■  Branch, Fruit and Vegetable Division,

1 Among such other products are the following: 
;Raw nuts; Christmas trees, and evergreens; flowers 
and flower bulbs; and onion sets.

Agricultural Marketing Service, U.S. 
Department of Agriculture, P.O. Box 
96456, room 2056 South Building, 
Washington, D.C. 20090-6456. 
Comments should make reference to the 
date and page number of this issue of 
the Federal Register and will be made 
available for public inspection in the 
above office during regular business 
hours.
FOR FURTHER INFORMATION CONTACT: Mr. 
Douglas Bailey, 202-720-5870. .
SUPPLEMENTARY INFORMATION:

The Department is issuing this rule in 
conformance with Executive Order 
12866. -

This proposed rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. It is not intended to 
have a retroactive effect. This rule 
would not preempt any state or local 
laws, regulations, or policies, unless 
they present an irreconcilable conflict 
with this rule. There are no 
administrative procedures which must 
be exhausted prior to any judicial 
challenge to the provisions of this rule.

Pursuant to the requirements set forth 
in the Regulatory Flexibility Act (5
U.S.C. 601 et. seq.), the Administrator of 
the Agricultural Marketing Service 
(AMS) has determined that this action 
would not have a significant economic 
impact on a substantial number of small 
entities. This proposed rule for the 
revision of the Regulations governing 
inspection, certification and standards 
for fresh fruits, vegetables and other 
products will not impose substantial 
direct economic cost, recordkeeping, or 
personnel workload changes on small 
entities, and will not alter the market 
share or competitive position of these 
entities relative to large businesses.

The regulations were last revised in 
November 1992. The proposed rule 
reflects fees needed to offset the cost of 
developing and maintaining U.S. grade 
standards for fresh fruits and vegetables 
previously funded through an 
appropriation and to recover the costs of 
Federal fruit and vegetable inspection 
service at destination markets rendered 
in accordance with the AMA of 1946.

In the Agriculture Appropriations Bill 
for fiscal year 1994, Congress directed 
AMS to establish a user fee program, 
pursuant to 31 U.S.C. 9701, to recover 
the cost of developing, reviewing, and 
maintaining agricultural commodity 
standards that describe product quality

attributes. This proposal would amend 
the schedule for fees and charges for 
services rendered to users at destination 
markets to recover the portion of the 
cost for fresh fruit and vegetable 
standardization that is applicable to 
these users.

The AMA authorizes voluntary 
official inspection, grading, and 
certification on a user-fee basis, of fresh 
fruits, vegetables, and other products 
such as raw nuts, Christmas trees, and 
flowers. The AMA provides that 
reasonable fees be collected from the 
user of the program services to cover as 
nearly as practicable the costs of 
services rendered. The program seeks to 
maintain an unobligated balance that is 
at least equal to 4 months of operating 
expense. The unobligated balance for 
the Federal inspection service at 
destination markets at the end of fiscal 
year 1993 was 1.1 months of operating 
expense. Approximately $240,000 in 
increases are expected in the cost the 
service pays for General Services 
Administration office rent and Federal 
Telecommunications Service, and a 
$1 2 0 , 0 0 0  increase is expected for the 
cost of implementing a locality-based 
pay system in January 1994. The service 
plans to implement chst-cutting actions 
during fiscal year 1994 that are expected 
to save'approximately $350,000 each 
fiscal year beginning in fiscal year 1995. 
These cost-cutting actions will offset 
some of the expected increases in 
service costs; however, further action is 
necessary to meet all rising costs and for 
the program’s unobligated balance to 
grow to the 4 month level necessary to 
provide contingency funding.

AMS regularly reviews this program 
to determine if fees are adequate. The 
last fee change was effective on 
November 12,1992 (57 FR 48929). With 
the planned cost-cutting actions, but 
without a fee increase, the unobligated 
balance of this program is expected to 
decrease to seven-tenths of a month by 
the end of fiscal year 1994 and to two- 
tenths of a month by the end of fiscal 
year 1995.

Based on the program’s need to offset 
various rising expenses, to increase its 
unobligated balance, and to incorporate 
user-fee funding for standardization 
activities, AMS proposes to increase the 
fees for destination market inspection 
services. Additionally, regulations 
would be added or clarified to (1 ) 
establish a new inspection fee for 50
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packages or less of the same product; (2 ) 
reflect the lower level of effort typically 
required to inspect sn*all lots compared 
to that required for half carlot 
equivalent lots with 500 to 1,000 
packages; (3) charge for waiting time at 
the prevailing hourly rate when an 
inspection is delayed because product is

not available or readily accessible; and
(4) apply dock-side inspection fees to 
cases where the applicant offèrs the 
product to AMS for inspection at the 
dock-side facility but AMS chooses to 
inspect the product at another location.

The following table compares current 
fees and charges with proposed fees and

charges for fresh fruit and vegetable 
inspection as found in 7 CFR 51.38. 
Unless otherwise provided for by 
regulation or written agreement between 
the applicant and the Administrator, the 
charges in the schedule of fees as found 
in § 51.38 are:

Service

Quality and condition inspections of one to four products each in quantities of 51 or more packages and 
unloaded from the same land or air conveyance:

Over a half carlot equivalent of each product ................ ...... ...... .................... .............. ............. ............ ..........
Half carlot equivalent or less of each product .................s...... ......................................... ...................................
For each additional lot of the same product......... ,................ ........... .......... ........................ ............... ..............

Condition inspections of one to four products each in quantities of 51 or more packages and unloaded 
from the same land or air conveyance:

Over a half carlot equivalent of each product ....... ........................................................................:...................
Half carlot equivalent or less of each product......... .......................................................................... ..................
For each additional lot of the same product.................................................................. ................ ...... .— ......

Inspections of five or more products each in quantities of 51 or more packages and unloaded from the 
same land or air conveyance:

For the first five products ...................... .................... ................. ...... .......................... -.................. ...................-
For each additional product .................................................... .............  ..............................................................
For each additional lot of any product ...................... ................................. ................................................

Inspections of products each in quantities of 50 or less packages unloaded from the same land or air con
veyance:

For each product................................................... .................... ...... ...... ........................ ..............................— ......

For each additional lot of any product.......................................... ......................................... ................................
Dock-side inspections of an individual product unloaded directly from the same ship:

For each package weighing less than 15 pounds ............... I.................................. ............................. ..........
For each package weighing 15 to 29 pounds .................................................... ................................
For each package weighing 30 or more pounds ....... ..?....................................... .................................'•...........
Minimum charge per individual product ............ ,....... ...... ......................................... ...... ......................... ...... ....
Inspections performed for other purposes during the grader’s regularly scheduled work week ...............
Overtime or holiday premium rate for all inspections performed outside the grader’s regularly sched

uled work week.

Current Proposed

$ 6 8 ...................... $74
5 7 ...................... 62
11 ...................... 12

5 7 ...................... 62
5 2 ...................... 57
11 ...................... 12

242 .............. ........ 264
11 ...................... 37
11 ...................... 12

57 (52 for con- 37
dition only).

11 ...................... 12

1 c e n t................. 1.1 cents
2 cents ............... 2.2 cents
3 cen ts ............... 3.3 cents

6 8 .............. ....... 74
34.00 per hour .. 37.00 per hour
17.00 per hour .. 18.50 per hour

List of Subjects in 7 CFR Part 51
Agricultural commodities, Food 

grades and standards, Fruits, Nuts, 
Reporting and recordkeeping 
requirements, Vegetables.

For the reasons set forth in the 
preamble, 7 CFR part 51 is proposed to 
be amended as follows:

PART 51—[AMENDED]

1 . The authority citation for 7 CFR 
part 51 is revised to read as follows:

Authority: 7 U.S.C. 1622,1624.

2 . Section 51.38 is revised to read as 
follows:

§51.38 Basis for fees and rates.
(a) When performing inspections of 

product unloaded directly from land or 
air transportation, charges shall be 
determined on the following basis:

(1 ) For products in quantities of 51 or 
more packages:

(i) Quality and condition inspection 
of 1 to 4 products unloaded from the 
same conveyance:

(A) $74 for over a half carlot 
equivalent of an individual product.

(B) $62 for a half carlot equivalent or 
less of an individual product.

(C) $ 1 2  for each additional lot 
identified on an inspection certificate 
for the same product.

(ii) Condition only inspection of 1 to 
4 products unloaded from the same 
conveyance:

(A) $62 for over a half carlot 
equivalent of an individual product.

(B) $5 7 for a half carlot equivalent or 
less of an individual product.

(C) $ 1 2  for each additional lot 
identified on an inspection certificate 
for the same product.

(iii) Quality and condition inspection 
and/or condition only inspection of 5 or 
more products unloaded from the same 
conveyance:

(A) $264 for the first 5 products.
(B) $37 for each additional product.
(C) $ 1 2  for each additional lot 

identified on an inspection certificate 
for any of the products.

(2 ) For quality and condition 
inspection and/or condition only 
inspection of products in quantities of- 
50 or less packages unloaded from the 
same conveyance:

(i) $37 for each individual product.

(ii) $ 1 2  for each additional lot 
identified on an inspection certificate 
for any product.

(b) Wnen performing inspections of 
palletized products unloaded directly 
from sea transportation or when 
palletized product is first offered for 
inspection before being transported 
from the dock-side facility, charges shall 
be determined on the following basis:

(1 ) On a package basis, with a 
minimum charge of $74 for each 
product inspected, according to the 
following rates:

(1) 1 .1  cents per package weighing less 
than 15 pounds;

(ii) 2.2 cents per package weighing 15 
to 29 pounds; and

(iii) 3.3 cents per package weighing 30 
or more pounds.

(2) On a carlot basis in accordance 
with § 51.38(a) for products in sea 
containers, or when product is first 
offered for inspection after being 
transported from the dock-side facility. 
If palletized products are not offered for 
inspection at dock-side, the carlot fees 
in § 51.38(a) shall apply.

(c) When performing inspections for 
Government agencies, or for purposes 
other than those prescribed in the
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preceding paragraphs including weight- 
only and freezing-only inspections, fees 
for inspection shall be based on the time 
consumed by the grader in connection 
with such inspections, computed at a 
rate of $37.00 an hour: Provided, That:

(1 ) Charges for time shall be rounded 
to the nearest half hour;

(2 ) The minimum fee shall be two 
hours for weight-only inspections, and 
one-half hour for other inspections;

(3) When weight certification is 
provided in addition to quality and/or 
condition inspection, a one-hour charge 
shall be added to the carlot fee.

(4) When inspections are performed to 
certify product compliance for Defense 
Personnel Support Centers, the daily or 
weekly charge shall be determined by 
multiplying the total hours consumed to 
conduct inspections by the hourly rate. 
The daily or weekly charge shall be 
prorated among applicants by 
multiplying the daily or weekly charge 
by the percentage of product passed 
and/or failed for each applicant during 
that day or week. Waiting time and 
overtime charges shall be charged 
directly to the applicant responsible for 
their incurrence,

(d) When performing inspections at 
the request of the applicant during 
periods which are outside the grader’s 
regularly scheduled work week, a 
charge for overtime or holiday work 
shall be made at the rate of $18.50 per 
hour or portion thereof in addition to 
the carlot equivalent fee, package 
charge, or hourly charge specified in 
this subpart. Overtime or holiday 
charges for time shall be rounded to the 
nearest half hour.

(e) When an inspection is delayed 
because product is not available or 
readily accessible, a charge for waiting 
time shall be made at the prevailing 
hourly rate in addition to the carlot 
equivalent fee, package charge, or 
hourly charge specified in this subpart. 
Waiting time shall be rounded to the 
nearest half hour.

Dated: February 15,1994.
Lon Hatam iya,
Administrator.
[FR Doc. 94-4121 Filed 2-23-94; 8:45 am] 
BILLING CODE 3410-C2-P

7 CFR Parts 1001 and 1002
[DA-94-09]

Milk in the New England and New York- 
New Jersey Marketing Areas;
Proposed Termination or Suspension 
of Certain Provisionsof the Orders

AGENCY; Agricultural Marketing Service, 
USDA.

ACTION: Proposed termination or 
suspension of rules.

SUMMARY: This document invites written 
comments on a proposal to either 
terminate or for 1994 suspend the 
seasonal incentive plans for paying 
producers under the New England and 
New York-New Jersey Federal milk 
orders. This was requested by 
cooperative associations that represent 
about one-half of the milk supply for 
each market. The cooperatives contend 
that the payment plans, which have 
been suspended since 1991, are no 
longer effective in altering producer 
seasonal milk production patterns. 
DATES: Comments are due on or before 
March 11,1994.
ADDRESSES: Comments (two copies) 
should be filed with the USDA/AMS/ 
Dairy Division, Order Formulation 
Branch, room 2971, South Building,
P.O. Box 96456, Washington, DC 20090- 
6456.
FOR FURTHER INFORMATION CONTACT:
Gino M. Tosi, Marketing Specialist, 
USDA/AMS/Dairy Division, Order 
Formulation Branch, room 2971, South 
Building, P.O. Box 96456, Washington, 
DC 20090-6456 (2 0 2 ) 690-1366. 
SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (5 U.S.C. 
601-612) requires the Agency to 
examine the impact of a proposed rule 
on small entities. Pursuant to 5 U.S.C. 
605(b), the Administrator of the 
Agricultural Marketing Service has 
certified that the proposed actions 
would not have a significant economic 
impact on a substantial number of small 
entities. Such actions would lessen the 
regulatory impact of the order on dairy 
farmers and would have no impact on 
regulated handlers.

The Department is issuing this 
proposed rule in conformance with 
Executive Order 12866.

This proposed rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This rule is not intended 
to have a retroactive effect. If adopted, 
this proposed rule will not preempt any 
state or local laws, regulations, or 
policies, unless they present an 
irreconcilable conflict with this rule.

The Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), provides that 
administrative proceedings must be 
exhausted before parties may file suit in 
court. Under section 608c(l5)(A) of the 
Act, any handler subject to an order may 
file with the Secretary a petition stating 
that the order, any provisions of the 
order, or any obligation imposed in 
connection with the order is not in 
accordance with law and request a

modification of an order or to be 
exempted from the order. A handler is 
afforded the opportunity for a hearing 
on the petition. After a hearing, the 
Secretary would rule on the petition.
The Acf provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has its principal place of business, has 
jurisdiction in equity to review the 
Secretary’s ruling on the petition, 
provided a bill in equity is filed not 
later than 2 0  days after the date of the 
entry of the ruling.

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act, the 
termination, or as an alternative the 
suspension for the months of March 
through June 1994 and August through 
November 1994, of the following 
provisions of the order regulating the 
handling of milk in the New England 
and New York-New Jersey marketing 
areas are being considered:

1. In § 1001.62, paragraphs (c) and (d).
2. In § 1002.61, paragraphs (d) and (e).
All persons who want to send written

data, views, or arguments about the 
proposed termination or suspension of 
provisions should send two copies of 
them to the USDA/AMS/Daiiy Division, 
Order Formulation Branch, room 2971, 
South Building, P.O. Box 96456, 
Washington, DC 20090-6456, not later 
than 30 days after the publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 
15 days because a longer period would 
not provide the time needed to complete 
the required procedures before the 
requested termination or suspension is 
to be effective.

The comments that are received will 
be made available for public inspection 
in the Dairy Division during normal 
business hours (7 CFR 1.27(b)).
Statement of Consideration

The proposed actions would either 
terminate, or as an alternative suspend 
for the months of March through June 
1994 and August through November 
1994, the seasonal incentive plans for 
paying producers under the New 
England and New York-New Jersey 
Federal milk orders. The seasonal 
payment plans provide for making 
deductions from prices paid to 
producers during the normal flush- 
production months of March through 
June. The deducted amounts are 
returned to producers during the normal 
short-production months of August 
through November. The plan is 
intended to provide an incentive for 
dairy farmers to level out the seasonal 
milk production pattern.
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The actions were requested by several 
cooperative associations representing 
dairy farmers who supply handlers 
regulated by the Federal milk marketing 
orders for the New England and New 
York-New Jersey marketing areas. 
Collectively, these cooperatives 
represent about 51 percent of the 
producers associated with the New 
England marketing area and about 48 
percent of the producers associated with 
the New York-New Jersey marketing 
area.

The cooperatives maintain that the 
“Louisville” seasonal payment plans 
have not had the effect of reducing the 
large seasonal spring-to-fall swings in 
milk production as was intended when 
they were first provided for in these 
orders some 25 years ago. They 
maintain that the seasonality of milk 
production in the Northeast has not 
been reduced significantly. The 
cooperatives assert that the seasonal 
payment plans are largely ineffective 
because of a general lack of awareness 
about the plan in the dairy farming 
community. They also contend that the 
price differentials are too low to provide 
an incentive for dairy farmers to modify 
their seasonal production patterns. The 
cooperatives also expressed concern 
about the impact of reducing returns to 
producers during the spring months 
when producer milk prices are already 
generally lower than during other times 
of the year.

The cooperatives seeking actions 
noted that the seasonal incentive 
payment plans have been repeatedly 
suspended since 1991. They contend 
that the prior suspension actions are 
further evidence that the plans are no 
longer necessary or effective. These past 
suspensions, according to the 
cooperatives, were supported by the 
need for dairy farmers to have 
additional monies available during the 
spring months in which prices to 
producers declined precipitously. The 
cooperatives expect that milk prices will 
decline in the spring of 1994, which 
will continue to put a cash flow 
pressure on dairy farmers during a time 
of increased cash needs for spring 
planting.

Therefore, comments are sought to 
determine whether the aforementioned 
provisions should be terminated or, in 
the alternative, suspended for the 
months of March through June 1994 and 
August through November 1994.
List of Subjects in 7 CFR Parts 1001 and 
1002

Milk marketing orders.
The authority citation for 7 CFR part 

1 0 0 1  and 1 0 0 2  continues to read as 
follows:

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-675.

Dated: February 15,1994.
L.P. Massaro,
Acting Administrator.
[FR Doc. 94-4119 Filed 2-23-94 ; 8:45 am] 
BILUNG CODE 3410-02-P

7 CFR Part 1040
[Docket No. AO-225-A45-R01; DA-92-10]

Milk in the Southern Michigan 
Marketing Area; Reopened Hearing on 
Proposed Amendments to Tentative 
Marketing Agreement and Order
AGENCY: Agricultural Marketing Service, 
USDA.
ACTION: Notice of public hearing on 
proposed rulemaking.

SUMMARY: A hearing held in February 
1993 to consider proposals to adopt 
multiple component pricing for milk 
pooled under the Southern Michigan 
marketing order is being reopened to 
consider modifications to the pricing 
plan recommended for that order. 
Additional proposals would authorize 
the market administrator to adjust pool 
supply plant shipping requirements to 
reflect changes in marketing conditions. 
The reopened hearing will also consider 
a proposal to “lock in” to regulation 
under the Southern Michigan order a 
UHT packaging plant that otherwise 
may be regulated under a different 
Federal order each month. A request to 
consider the “lock in” proposal on an 
emergency basis also will be considered.

The reopening was requested by 
cooperative associations representing 
most of the producers whose milk is 
pooled under the Southern Michigan 
order.
DATES: The hearing will convene at 9
a.m. local time on March 1,1994. 
ADDRESSES: The hearing will be held at 
the Radisson Hotel, 1 1  Monroe Avenue 
NW., Grand Rapids, Michigan 49503, 
telephone (616) 242-6000.
FOR FURTHER INFORMATION CONTACT: 
Constance M. Brenner, Marketing 
Specialist, USDA/AMS/Dairy Division, 
Order Formulation Branch, room 2971, 
South Building, P.O. Box 96456, 
Washington, DC 20090-6456, (2 0 2 ) 720- 
7183.
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12866.

Notice is hereby given of a reopened 
public hearing to be held at the request 
of most of the producers whose milk is

pooled under the Southern Michigan 
milk order. The reopened hearing will 
begin at 9 a.m. on March 1,1994, at the 
Radisson Hotel, 1 1  Monroe Avenue 
NW., Grand Rapids, Michigan 49503, 
telephone (616) 242-6000, with respect 
to proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Southern Michigan 
marketing area.

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
part 900).

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreement 
and to the order.

Evidence also will be taken to 
determine whether emergency 
marketing conditions exist that would 
warrant omission of a recommended 
decision under the rules of practice and 
procedure (7 CFR 900.12(d)) with 
respect to Proposal No. 3.

Actions under the Federal milk order 
program are subject to the Regulatory 
Flexibility Act (Pub. L. 96-354). This 
Act seeks to ensure that, within the 
statutory authority of a program, the 
regulatory and informational 
requirements are tailored to the size and 
nature of small businesses. For the 
purpose of the Act, a dairy farm is a 
“small business” if it has an annual 
gross revenue of less than $500,000, and 
a dairy products manufacturer is a 
“small business” if it has fewer than 500 
employees. Most parties subject to a 
milk order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on 
small businesses. Also, parties may 
suggest modifications of these proposals 
for flie purpose of tailoring their 
applicability to small business.

The amendments to the rules 
proposed herein have been reviewed 
under Executive Order 12778, Civil 
Justice Reform. They are not intended to 
have a retroactive effect. If adopted, the 
proposed amendments would not 
preempt any state or local laws, ** 
regulations, or policies, Unless they 
present an irreconcilable conflict with 
these rules.

The Agricultural Marketing 
Agreement Act provides that
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administrative proceedings must be 
exhausted before parties may file suit in 
court. Under section 608c(15)(A) of the 
Act, any handler subject to an order may 
file with the Secretary a petitiqn stating 
that the order, any provision of the 
order, or any obligation imposed in 
connection with die order is not in 
accordance with the law and requesting 
a modification of an order or to be 
exempted from the order. A handler is 
afforded the opportunity for a hearing 
on the petition. After a hearing the 
Secretary would rule on the petition.
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has its principal place of business, has 
jurisdiction in equity to review the 
Secretary’s ruling on the petition, 
provided a bill in equity is filed not 
later than 2 0  days after date of the entry 
of the ruling.

Interested parties who wish to 
introduce exhibits should provide the 
Presiding Officer at the hearing with 4 
copies of such exhibits for the Official 
Record. Also, it would be helpful if 
additional copies are available for the 

; use of other participants at the hearing.
Prior documents in this proceeding:
Notice of Hearing: Issuea December 3, 

: 1992; published December 10,1992 (57 
! FR 58418).

Supplemental Notice of Hearing: 
Issued January 19,1993; published 

| January 29,1993 (58 FR 6447).
Recommended Decision: Issued 

November 29,1993; published 
December 6,1993 (58 FR 64176).
List of Subjects in  7 CFR Part 1040

Milk marketing orders.
The authority citation for 7 CFR part 

1040 continues to read as follows:
Authority: Secs. 1-19, 48 Stat. 31, as 

amended; 7 U.S.C. 601-674.
The proposed amendments, as set 

I forth below, have not received the 
| approval of the Secretary of Agriculture.
I Proposed by M ichigan Milk Producers 
I Association and Independent 
[Cooperative Milk Producers 
l Association: Proposal No. 1
\ Compute the same protein price for 
I both handlers and producers on the 
I basis of a cheese market price and a 
¡cheese yield formula, and include any 
¡residual value in the skim milk 
I delivered by producers in the 
¡computation of the weighted average 
[differential value.
f Proposed by M ichigan M ilk Producers 
I Association: Proposal No. 2
I Amend the pool supply plant 
¡shipping requirement provisions to
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allow the market administrator to adjust 
the shipping percentages as market 
conditions require.
Proposed by White Knight Packaging 
C orporation: Proposal No. 3

Include in the pool distributing plant 
definition a description of a plant 
located within the marketing area which 
processes at least 50 percent of its fluid 
milk receipts as ultra-high temperature 
fluid milk products for distribution in 
aseptic packages. A plant qualifying as 
a distributing plant under the new 
provision would be a pool plant under 

y the Southern Michigan order regardless 
of its route disposition in the marketing 
area of any other Federal milk order.
Proposal No. 4

Determine whether emergency 
marketing conditions exist that would 
warrant omission of a recommended 
decision with respect to Proposal No. 3.
Proposal No. 5

Make such changes as may be 
necessary to make the entire marketing 
agreement and order conform with any 
amendments thereto that may result 
from this hearing.

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator of the Southepi 
Michigan marketing area, or from the 
Hearing Clerk, room 1083, South 
Building, United States Department of 
Agriculture, Washington, DC 20250, or 
may be inspected there.

Copies of the transcript of testimony 
taken at the hearing will not be available 
for distribution through the Hearing 
Clerk’s Office. If you wish to purchase 
a copy, arrangements may be made with 
the reporter at the hearing.

From the time that a hearing notice is 
issued and until the issuance of a final 
decision in a proceeding, Department 
employees involved in the 
decisionmaking process are prohibited 
from discussing the merits of the 
hearing issues on an ex parte basis with 
any person having an interest in the 
proceeding. For this particular 
proceeding, the prohibition applies to 
employees in the following 
organizational units:

Office of the Secretary of Agriculture.
Office of the Administrator, Agricultural 

Marketing Service.
Office of the General Counsel.
Dairy Division, Agricultural Marketing 

Service (Washington office only).
Office of the Market Administrator, 

Southern Michigan Marketing Area.

Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time.
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Dated: February 18,1994.
Lon H atam iya,
Administrator.
[FR Doc. 94-4130 Filed 2-23-94; 8:45 am] 
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration

14 CFR Part 39 
[Docket No. 93-NM-139-AD]

Airworthiness Directives; Boeing 
Model 747 Series Airplanes
AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice of proposed rulemaking 
(NPRM). _______  "
SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Boeing Model 747 series 
airplanes. This proposal would require 
inspections to detect fatigue-related skin 
cracks and corrosion of the skin lap 
joints in the fuselage upper lobe, and 
repair, if necessary. This proposal 
would also require modification of 
certain lap joints and inspections of 
modified lap joints. This proposal is 
prompted by a structural review of 
Model 747 series airplanes. The actions 
specified by the proposed AD are 
intended to prevent rapid 
decompression of the airplane and the 
inability to carry fail-safe loads.
DATES: Comments must be received by 
April 19,1994.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103, 
Attention: Rules Docket No. 93-NM- 
139-AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055-4056. 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays.

The service information referenced in 
the proposed rule may be obtained from 
Boeing Commercial Airplane Group, 
P.O. Box 3707, Seattle, Washington 
98124-2207. This information may be 
examined at the FAA, Transport 
Airplane Directorate, 1601 Lind 
Avenue,SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT: 
Steven Fox, Aerospace Engineer, 
Airframe Branch, ANM-1 2 0 S, FAA, 
Transport Airplane Directorate, Seattle 
Aircraft Certification Office*, 1601 Lind 
Avenue, SW., Renton, Washington 
98055-4056; telephone (206) 227-2777; 
fax (206) 227-1181.
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SUPPLEMENTARY INFORMATION: 

Comments Invited
Interested persons are invited to 

participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light 
of the comments received.

Comments are specifically invited on 
the. overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket.

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 93—NM-139-AD.” Tjie 
postcard will be date stamped and 
returned to the commenter.
Availability of NPRMs

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No. 
93-NM-139-AD, 1601 Lind Avenue, 
SW., Renton, Washington 98055-4056.
Discussion

In April 1988, a transport category 
airplane managed to land after tiny 
cracks in rivet holes in the upper 
fuselage linked together, causing 
structural failure and explosive 
decompression. An 18-foot section 
ripped from the fuselage. This accident 
focused greater attention on the problem 
of aging aircraft

In June 1988, the FAA sponsored a 
conference on aging airplane issues, 
which was attended by representatives 
of the aviation industry from around the 
world. It became obvious that, because 
of the tremendous increase in air travel, 
the relatively slow pace of new airplane 
production, and the apparent economic 
feasibility of operating older technology 
airplanes rather than retiring them, 
increased attention needed to be 
focused on this aging fleet and

maintaining its continued operational 
safety.

The Air Transport Association (ATA) 
of America and the Aerospace 
Industries Association (AIA) of America 
committed to identifying and 
implementing procedures to ensure 
continuing structural airworthiness of 
aging transport category airplanes. An 
Airworthiness Assurance Task Force, 
with representatives from the aircraft 
operators, manufacturers, regulatory 
authorities, and other aviation 
representatives, was established in 
August 1988. The objective of the Task 
Force was to sponsor “Working Groups” 
to (1 ) select service bulletins, applicable 
to each airplane model in the transport 
fleet, to be recommended for mandatory 
modification of aging airplanes, (2 ) 
develop corrosion directed inspections 
and prevention programs, and (3 ) 
review the adequacy of each operator’s 
structural maintenance program, (4 ) 
review and update the Supplemental 
Structural Inspection Documents (SSID), 
and (5) assess repair quality.

The Working Group assigned to 
review the Boeing Model 747 series 
airplanes completed its work on Item (2 ) 
in July 1989 and developed a baseline 
program for controlling corrosion 
problems that may jeopardize the 
continued airworthiness of the Boeing 
Model 747 fleet This program is 
contained in Boeing Document Number 
D6-36022, “Aging Airplane Corrosion 
Prevention and Control Program— 
Model 747,” dated July 1989. The FAA 
issued AD 90-25-05, Amendment 3 9 — 
6790 (55 FR 49268, November 27,1990), 
which requires implementation of a 
corrosion prevention and control 
procram.

Tne Working Group completed a 
portion of its work on Item (1 ), above. 
The Working Group’s proposal is 
contained in Boeing Document Number 
D6-35999, “Aging Airplane Service 
Bulletin Structural Modification 
Program—Model 747.” The FAA issued 
AD 90-06-06, Amendment 39-6490 (55 
FR 8374, March 7,1990), which requires 
the installation of the structural 
modifications identified in the 
document, and AD 92-27-04, 
Amendment 39-8437 (58 FR 8695, 
February 17,1993), which requires 
structural inspections of older airplanes.

Additional structural inspections are 
required by AD 90-15-06, Amendment 
39-6653 (55 FR 28600, July 12,1990), 
which references Boeing Service 
Bulletin 747—53—2307, dated December 
21,1989. (A correction of the rule was 
published in the Federal Register on 
July 30,1990 (55 FR 31027).)

The action being proposed herein 
follows from the ongoing activities of

the Working Group relative to Item (1 ). 
The Working Group has identified 
certain service difficulties that warrant 
mandatory inspections following 
mandatory modification of these 
airplanes. The Working Group considers 
that these service difficulties can be 
controlled safely by repetitively 
inspecting following modification of 
these airplanes, and that, because of the 
safety implications, the inspections 
should be mandatory to assure that all 
operators perform them. Typically, the 
addressed unsafe conditions have 
occurred infrequently on older 
airplanes, and the Working Group has a 
very high degree of confidence in the 
ability of an inspection program to 
detect the damage before it impairs 
safety.

The Working Group has reviewed 
Boeing Service Bulletin 747-53-2307, 
Revision 2 , dated October 14,1993, and 
has recommended it to the FAA for 
mandating of the described inspections 
to detect fatigue-related skin cracks and 
corrosion of the skin lap joints in the 
fuselage upper lobe, and necessary 
repair. The SWG also recommends 
modification of certain skin lap joints in 
the fuselage upper lobe that are fastened 
with deep countersink rivets on 
airplanes that have accumulated 2 0 , 0 0 0  

or more total landings. The upper skin 
panel in these particular lap joints has 
a doubler that is hot-bonded to the skin. 
The countersink depth of the rivet is 
greater than the basic skin gage. While 
this is not a problem for a skin panel 
with the hot bond intact, disbonding 
will result in a knife-edge condition in 
the skin layer. This condition causes 
these lap joints to be more susceptible 
to fatigiie-related cracking. The SWG 
also recommends accomplishment of 
repetitive inspections of these modified 
lap joints. Accomplishment of these 
modifications and inspections will 
detect fatigue-related cracking and 
corrosion in a timely manner and will 
ensure the structural integrity of the 
skin lap joints beyond the design life of 
the airplane. The FAA has concurred 
with the Working Group’s 
recommendations and has determined 
that AD action is warranted to mandate 
the inspections and modifications to 
assure the continued airworthiness of 
the Model 747 fleet.

The FAA has reviewed and approved 
Boeing Service Bulletin 747-53-2307, 
Revision 2 , dated October 14, .1993, that 
describes procedures for inspections to 
detect fatigue-related skin cracks and 
corrosion of the skin lap joints in the 
fuselage upper lobe, and repair, if 
necessary.

The service bulletin also describes 
procedures for “full” modification of

• [  
•' . i
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certain skin lap joints in the fuselage 
¡upper lobe that are fastened with deep 
countersink rivets on airplanes that 
[have accumulated 2 0 , 0 0 0  total landings. 
Such rivets are used in the lap joints at 
the following locations:

1 . Stringer 12, left and right, from 
station 520 to 1,000; and

2. Stringer 19, left and right, from 
station 520 to 740.

The “full” modification for deep 
countersink rivets at these locations 
[consists of opening the lap joint 
between cirçumferential splices, 
removing adhesive, repairing all cracks 
and corrosion, and reassembling the lap 
joint with % 2  inch protruding head 
rivets at all rivet locations.

The service bulletin also describes 
procedures for repetitive external high 
frequency eddy current (HFEQ 
inspections to detect fatigue-related skin 
cracks of modified lap joints at the 
upper fastener row, and repair, if 
necessary.

The service bulletin also describes 
procedures for an “optional” (partial) 
modification for certain lap joint areas 
that have an upper skin panel thickness 
of 0.090 inch or less and that do not 
have cracks or corrosion or an existing 
structural repair on the lap joint. The 
“optional” (partial) modification 
consists of removing the upper row of 
rivets at a corrosion-free lap joint, 
performing an HFEC open hole 
inspection to detect cracks in removed 
rivet locations, and installing V4-inch 
protruding head rivets.

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of this same 
type design, the proposed AD would 
require inspections to detect fatigue- 
related skin cracks and corrosion of the 
skin lap joints in the fuselage upper 
lobe, and repair, if necessary. The 
proposed AD would also require “full” 
modification of certain skin lap joints in 
the fuselage upper lobe that are fastened 
with deep countersink rivets on 
airplanes that have accumulated 2 0 , 0 0 0  

total landings. The inspections and “full 
modification” would be required to be 
accomplished in accordance with the 
service bulletin described previously.

The proposed AD would also require 
repetitive external HFEC inspections to 
detect fatigue-related skin cracks of 
modified lap joints, and repair, if 
necessary. After such repair, additional 
repetitive external HFEC inspections 
would be required. The HFEC 
inspections and repair would also be 
required to be accomplished in - 
accordance with the service bulletin 
described previously.

The proposed AD would also provide 
an “optional” (partial) modification for

certain skin panels that have a thickness 
that is within specified limits, and that 
do not have cracks or corrosion or an 
existing structural repair on the lap 
joint. For those skin panels, this 
“optional” (partial) modification may be 
accomplished in lieu of the “full” 
modification. However, the “optional” 
(partial) modification may not be 
implemented at deep countersink 
fastener locations. The “optional” 
(partial) modification would be required 
to be accomplished in accordance with 
the service bulletin described 
previously.

Accomplishment of the requirements 
of this proposed AD would terminate 
the requirements of AD 90-15-06, 
Amendment 39-6653 (55 FR 28600, July 
12,1990). The FAA is considering 
further rulemaking action to revise AD 
90-15-06, Amendment 39-6653, 
accordingly once this proposed AD 
becomes effective.

There are approximately 200 Model 
747 series airplanes of the affected 
design in the worldwide fleet. The FAA 
estimates that 116 airplanes of U.S. 
registry would be affected by this 
proposed AD.

Tne costs associated with the 
proposed inspections entail 1 0 0  work 
hours per airplane per inspection, at an 
average labor rate of $55 per work hour. 
(This figure does not include the time 
necessary for gaining access and closing 
up.) Based on these figures, the total 
cost impact of the proposed AD on U.S. 
operators, with regard to the proposed 
inspections, is estimated to be $638,000, 
or $5,500 per airplane per inspection.

The costs associated with the 
proposed “full” modification entail 
approximately 96 work hours, for each 
2 0 0 -inch length of uncracked and 
uncorroded lap joint, at an average labor 
rate of $55 per work hour. (This figure 
does not include the time necessary for 
gaining access and closing up.) There 
are 1 0 0  lap joint sections per airplane, 
each with a length of 2 0 0  inches. The 
cost of required parts is expected to be 
negligible. Based on these figures, the 
total cost impact of the proposed AD on 
U.S. operators, with regard to the 
proposed “full” modification 
requirement, is estimated to be 
$61,248,000, or $528,000 per airplane.

The costs associated with the 
proposed initial HFEC inspection 
following modification entails 
approximately 5 6  work hours, at an 
average labor rate of $55 per work hour. 
Based on these figures, the total cost 
impact of the proposed AD on U.S. 
operators, with regard to the proposed 
initial HFEC inspection following 
modification, is estimated to be 
$357,280, or $3,080 per airplane.

Based upon the figures discussed 
above, the total cost impact of the 
proposed AD on U.S. operators is 
expected to be $62,243,280, or $536,580 
per airplane. This total cost figure 
includes the proposed inspections and 
modification, for the first year of the 
average five-year inspection cycle. This 
total cost figure assumes that no 
operator has yet accomplished the 
proposed requiremènts of this proposed 
AD.

The FAA recognizes that the proposed 
“full” modification woûld require a 
large number of work hours to 
accomplish. However, the proposed 
compliance time specified in paragraph
(e) of this proposed AD should allow 
ample time for accomplishment of the 
“full” modification coincidentally with 
scheduled major airplane inspection 
and maintenance activities, thereby 
minimizing the costs associated with 
special airplane scheduling.

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and' 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment.

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment.

For the reasons discussed above, I 
certify that this proposed regulation (1 ) 
is not a “significant regulatory action” 
under Executive Order 12866; (2 ) is not 
a “significant rule” under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26,1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES.
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lis t of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Safety.

The Proposed Amendment
Accordingly, pursuant to the 

authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend 14 
CFR part 39 of the Federal Aviation 
Regulations as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

1. The authority citation for part 3 9  

continues to read as follows:
Authority: 49 U.S.G App. 1354(a), 1421 

and 1423; 49 U.S.C 106(g); and 14 CFR
11.89.

§39.13 [Amended]
2 . Section 39.13 is amended by 

adding the following new airworthiness 
directive:
Boeing: Docket 93-NM-139-AD.

Applicability: Model 747 series airplanes, 
line positions 001 through 200 inclusive, 
certificated in any category.

Compliance: Required as indicated, unless 
accomplished previously.

To prevent rapid decompression of the 
airplane and the inability to carry fail-safe 
loads, accomplish the following:

(a) Within 1,000 landings after the effective 
date of this AD, and thereafter at the intervals 
specified in paragraphs (a)(1), (a)(2), and
(a)(3) of this AD, perform inspections at the 
upper lobe skin lap Joints in accordance with 
Boeing Service Bulletin 747-53-2307, 
Revision 2, dated October 14,1993:

(1) Perform a detailed external visual 
inspection to detect cracks and evidence of 
corrosion (bulging skin between fasteners, 
blistered paint, dished fasteners, popped 
rivet heads, or loose fasteners) in accordance 
with the service bulletin. Repeat that 
inspection thereafter at intervals not to 
exceed 2,000 landings until the inspection 
required by paragraph (f) of this AD is 
accomplished.

(2) Perform a high frequency eddy current 
inspection (HFEC) to detect cracks in the skin 
at the upper row of fasteners of the lap joints 
forward of body station (BS) 1000 in 
accordant» with the service bulletin. Repeat 
that inspection thereafter at intervals not to 
exceed 4,000 landings until the modification 
required by paragraph (e) of this AD is 
accomplished.

(3) Perform a HFEC inspection to detect 
cracks in the skin at the upper row of fastener 
holes of the lap joints aft of BS 1480 to 2360 
in accordance with the service bulletin 
Repeat that inspection thereafter at intervals 
not to exceed 6,000 landings until the 
inspection required by paragraph (f) of this 
AD is accomplished.

(b) If any crack is found during any 
inspection required by this AD, or if any 
corrosion is found for which material loss 
exceeds 10 percent of the material thickness, 
accomplish paragraphs (b)(1) and (b)(2) of

this. AD in accordance with Boeing Service 
Bulletin 747—53—2307, Revision 2, dated 
October 14,1993.

(1) Prior to further flight, repair any crack 
or corrosion found, in accordance with the 
service bulletin.

(2) Within 15 months after accomplishing 
the repair, accomplish the "full” 
modification described in the service bulletin 
for the remainder of any skin panel lap joint 
in which a crack is found, or in which 
corrosion is found that exceeds 10 percent of 
the material thickness.

(c) If ik) crack is found during any 
inspection required by this AD, but corrosion 
is found for which the material loss does not 
exceed 10 percent of the material thickness: 
Accomplish paragraph (c)(1) and (c)(2) of this 
AD for the entire affected skin panel lap joint 
in accordance with Boeing Service Bulletin 
747—53—2307, Revision 2, dated October 14, 
1993.

(1) Within 500 landings after 
accomplishing the inspection during which 
the corrosion was found, and thereafter at 
intervals not to exceed 500 landings until the 
"full” modification required by paragraph
(c)(2) of this AD is accomplished: Perform a 
HFEC inspection to detect cracks of the 
corroded lap joint, in accordance with the 
service bulletin.

(2) Within 30 months after accomplishing 
the inspection during which the corrosion 
was found: Accomplish the “full” 
modification required by paragraph (e) of this 
AD.

(d) The inspections required “by this AD 
shall be performed by removing the paint and 
using an approved chemical stripper, at by 
ensuring that each fastener head is clearly 
visible.

(e) Except as provided in paragraph (g) of 
this AD, prior to the accumulation of 20,000 
total landings, or within the next 1,000 
landings after the effective date of this AD, 
whichever occurs later. Accomplish the 
modification described in the service bulletin 
as a "foil” modification of the skin lap joints 
at the locations specified in paragraphs (e)(1) 
and (e)(2) of this AD, as applicable, in 
accordance with Boeing Service Bulletin 
747—53—2307, Revision 2, dated October 14, 
1993.

(1) For airplane line numbers 001 through 
058, inclusive: Modify the skin lap joints at 
Stringer 12 (left and right), station 520 to 
1,000; and Stringer 19 (left and right), station 
520 to 74a

(2) For airplane line numbers 59 through 
200, inclusive: Modify the skin lap joints at 
Stringer 12 (left and right), station 740 to 
1,000; and Stringer 19 (left and right), station 
520 to 740.

(f) Perform an external HFEC inspection to 
detect skin cracks of any modified skin lap 
joints at the times specified in paragraphs
(f)(1), (f)(2), and (f)(3) of this AD, as 
applicable, in accordance with Boeing 
Service Bulletin 747-53-2307, Revision 2, 
dated October 14,1993. Repeat that 
inspection thereafter at intervals not to 
exceed 3,000 landings. Accomplishment of 
this inspection terminates the repetitive 
inspection requirements of paragraph (a) of 
this AD.

(1) For airplanes on which the "foil” 
modification has been accomplished: Within

10,000 landings after accomplishihent of that 
modification.

(2) For airplanes on which the "optional” 
(partial) modification has been 
accomplished: Within 7 JO00 landings after 
accomplishment of that modification.

(3) For airplanes having deep countersink 
fasteners located at Section 42 on which the 
"foil” modification, as described in the 
original issue of the service bulletin, has been 
accomplished: Within 5,000 landings after 
accomplishment of that modification.

(g) In lieu of the "foil” modification 
required by paragraph (e) of this AD, the 
"optional” (partial) modification described in 
Boeing Service Bulletin 747-53-2307, 
Revision 2, dated October 14,1993, may be 
accomplished for skin panelsthat have an 
outer thickness of 0.090 inches or less, and 
that do not have any cracks, corrosion, or an 
existing structural repair on the lap joint The 
"optional” (partial) modification shall not be 
accomplished at deep countersink fastener 
locations.

(h) Accomplishment of the requirements of 
this AD terminates the requirements of AD 
90-15-06, Amendment 39-6653.

(i) An alternative method of compliance or 
ad justment of the-compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Seattle 
Aircraft Certification Office (ACO), FAA, 
Transport Airplane Directorate. Operators 
shall submit their requests through an 
appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Seattle AGO.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Seattle ACO.

(j) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished.

Issued in Renton, Washington, on February 
17,1994.
Darrell M. Pederson,
Acting M anager, Transport Airplane 
Directorate, Aircraft Certification Service.
(FR Doc. 94-4128 Filed 2-23-94; 8:45 am)
BILUNG CODE 4S10-13-U

14 CFR Part 39
Pocket No. 90-CE-56-AD]

Airworthiness Directives: British 
Aerospace, Regional Aircraft Limited, 
HP 137 Mk1, Jetstream Models 200, 
3101, and 3201 Airplanes
AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Proposed rule; withdrawal.

SUMMARY: This document Withdraws a 
notice of proposed rulemaking (NPRM) 
that would have applied to certain 
British Aerospace (BAe), Regional 
Aircraft Limited, HP 137 Mkl, Jetstream 
Models 2 0 0 , 3101, and 3201 airplanes.
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The proposed action would have 
required identifying all Type “F” 
universal joints on the flap torque shaft 
and replacing these universal joints 
with Type “M” or Type "MC” universal 
joints. Since issuance of the NPRM, 
Jetstream Aircraft Ltd. has introduced 
improved flap torque shaft assemblies 
that include universal joints that are not 
life limited, and that incorporate the 
actions proposed in the referenced 
NPRM and required in two other 
existing airworthiness directives (AD’s). 
The FAA has determined that installing 
these improved assemblies would 
incorporate the actions of the current 
NPRM and the requirements of the two 
existing AD’s. The FAA is withdrawing 
the current NPRM and will 
subsequently issue another NPRM that 
would incorporate all the actions 
referenced above.
FOR FURTHER INFORMATION CONTACT: Mr. 
Raymond A. Stoer, Program Officer, 
Brussels Aircraft Certification Office, 
FAA, Europe, Africa, and Middle East 
Office, d o  American Embassy, B-1000 
Brussels, Belgium; telephone (322) 513- 
3830; facsimile (322) 230-6899; or Mr. 
John P. Dow, Project Officer, Small 
Airplane Directorate, Airplane 
Certification Service, FAA, 1 2 0 1  

Walnut, suite 900, Kansas City, Missouri 
64106; telephone (816) 426-6932; 
facsimile (816) 426-2169.
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive (AD) that would 
apply to certain British Aerospace 
(BAe), Regional Aircraft Limited, HP 
137 Mkl, Jetstream Models 200, 3101, 
and 3201 airplanes was published in the 
Federal Register on March 21,1991 (56 
FR11976). The action proposed 
inspecting the flap torque shaft to 
identify all Type “F” universal joints, 
and replacing these universal joints 
with Type "M” or Type ‘‘M C’ universal 
joints. The proposed actions would be 
accomplished in accordance with the 
instructions in BAe Alert Service 
Bulletin (ASB) 27-A-JA 900544, which 
incorporates the following pages and 
revisions:

Pages Revision
level Date

1 through 5 ...... 4 S ept 29 ,1990 .
6 through 9, 2 June 15,1990.

and 11
through 29.

1 0 .... • ^ 3 June 22 ,1990 .

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received on the

proposed rule or the FAA’s 
determination of the cost to the public.

Since issuance of the notice of 
proposed rulemaking (NPRM), Jetstream 
Aircraft Ltd. has introduced improved 
flap torque shaft assemblies that include 
universal joints that are not life limited, 
and that incorporate the actions 
proposed in the referenced NPRM and 
required in two other existing AD’s. The 
FAA has determined that installing 
these improved assemblies would 
incorporate the actions proposed in the 
current NPRM and the requirements of 
the following AD’s:

• AD 87-04-04, Amendment 39- 
5529, which requires limiting the in- 
service life of the torque tube shaft 
assembly on BAe HP 137 Mkl, Jetstream 
Models 2 0 0 , 3101, and 3201 airplanes; 
and

• AD 89-16-02, Amendment 39- 
6273, which requires repetitively 
inspecting the universal joints and 
universal joint rivets on BAe HP 137 
Mkl, Jetstream Models 2 0 0 , 3101, and 
3201 airplanes, and replacing any 
damaged part.

The FAA will issue another NPRM to 
propose combining the universal joint 
inspection requirements and the flap 
torque shaft assembly fife limit 
requirement of the two existing AD’s, 
but mandate installing improved flap 
torque shaft assemblies as terminating 
action for these requirements. Since this 
future action will also incorporate the 
previously proposed actions, the FAA is 
withdrawing the existing NPRM.

Withdrawal of this NPRM constitutes 
only such action, and does not preclude 
the agency from issuing another notice 
in the future, nor does it commit the 
agency to any course of action in the 
future.

Since this action only withdraws an 
NPRM, it is neither a proposed rule nor 
a final rule and therefore, is not covered 
under Executive Order 12866, the 
Regulatory Flexibility Act, or DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26,1979).

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation 
Safety, Safety.

The Withdrawal

Accordingly, the notice of proposed 
rulemaking, Docket No. 9G-CE-56-AD, 
published in the Federal Register on 
March 21,1991 (56 FR 11976), is 
withdrawn.

Issued in K ansas C ity , M issouri, on  
Feb ru ary 1 4 ,1 9 9 4 .
Joh n  R. C olom y,
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service.
[FR D oc. 9 4 - 4 1 2 5  F iled  2 - 2 3 - 9 4 ;  8 :4 5  am i 
BILUNG CODE 49KMS-U

14 CFR Part 39

[Docket No. 94-CE-0t-AD}

Airworthiness Directives: Piper Aircraft 
Corporation PA28R, PA28RT, and 
PA44 Series Airplanes

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice of proposed rulemaking 
(NPRM).

SUMMARY: This document proposes to 
adopt a new airworthiness directive 
(AD) that would apply to certain Piper 
Aircraft Corporation (Piper) PA28R, 
PA28RT, and PA44 series airplanes. The 
proposed action would require 
installing a certain nose landing gear 
modification kit. Several service 
difficulty reports of collapsed nosegear 
on the affected airplanes prompted this 
action. In particular, these reports reveal 
failure of the bolt (AN4—2 0 ) connecting 
the lower drag link of the nosegear to 
the upper drag link. The actions 
specified by the proposed AD are 
intended to prevent,nose gear collapse 
because of AN4—2 0  bolt failure, which 
could lead to airplane damage.
DATES: Comments must be received on 
or before May 2,1994.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Central Region, 
Office of the Assistant Chief Counsel, 
Attention: Rules Docket No. 94-CE-01— 
AD, room 1558,601 E. 1 2 th Street, 
Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 8  a.m. and 4 p.m., Monday 
through Friday, holidays excepted.

Service information that applies to the 
proposed AD may be obtained from the 
Piper Aircraft Corporation, Customer 
Services, 2926 Piper Drive, Vero Beach, 
Florida 32960. This information also 
may be examined at the Rules Docket at 
the address above;
FOR FURTHER INFORMATION CONTACT: 
Christina Marsh, Aerospace Engineer, 
FAA, Atlanta Aircraft Certification 
Office, 1669 Phoenix Parkway, suite 
2 1 0 C, Atlanta, Georgia 30349; telephone 
(404) 991-2910; facsimile (404) 991- 
3606.
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SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Dôcket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered beforè taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received.

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket.

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 94-CE-01-AD.” The 
postcard will be date stamped and 
returned to the commenter.
Availability of NPRMs

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 94-CE-01-AD, room 
1558, 601 E. 1 2 th Street, Kansas City, 
Missouri 64106.
Discussion

The FAA has received several service 
difficulty reports of collapsed nosegear 
on certain Piper PA28R, PA2éRT, and 
PA44 series airplanes. In particular, 
these reports reveal failure of the bolt 
(AN4-20) connecting the lower drag 
link of the nosegear to the upper drag 
link.

For example, the nose landing gear of 
a Piper Model PA44-180 airplane 
collapsed during the landing roll. The 
accident occurred during a normal 
touchdown and was a result of AN4-20 
bolt failure. Both the left and right 
propellers struck the ground and were 
damaged beyond repair.

Piper Service Letter No. 988, dated 
July 29,1986, references Nose Landing 
Gear Modification Kit, Piper part

number (P/N) 764-377 (for PA28R and 
PA28RT series airplanes) and Piper P/N 
764—378 (for PA44 series airplanes). The 
modification kits consist of a close 
tolerance bolt (NAS464P4-27), four 
bearings, and all other associated 
hardware for installation on the draglink 
assembly. This NAS464P4-27 bolt 
replaces the AN4—2 0  bolt used to 
connect the upper and lower draglinks. 
Instructions to these kits specify 
complete installation procedures for 
these parts, including a check of the 
nosegear downlock hook to ensure that 
it rotates freely.

After examining the circumstances 
and reviewing all available information 
related to the accident and incidents 
described above, the FAA has 
determined that AD action should be 
taken to prevent nose gear collapse 
because of failure of the AN4-20 bolt, 
which could lead to airplane damage.

Since an unsafe condition has been 
identified that is likely to exist or 
develop in other Piper PA28R, PA28RT, 
and PA44 series airplanes of the same . 
type design, the proposed AD would 
require installing Nose Landing Gear 
Modification Kit, Piper part number (P/ 
N) 764-377 (for PA28R and PA28RT 
series airplanes) or Piper P/N 764-378 
(for PA44 series airplanes). The 
proposed action would be accomplished 
in accordance with the instructions 
included with the referenced kits.

The FAA estimates that 6 , 8 8 8  
airplanes in the U.S. registry would be 
affected by the proposed AD, that it 
would take approximately 6  workhours 
per airplane to accomplish the proposed 
action, and that the average labor rate is 
approximately $55 an hour. Parts cost 
approximately $52, per airplane. Based 
on these figures, the total cost impact of 
the proposed AD on U.S. operators is 
estimated to be $2,631,216. This figure 
is based on the assumption that none of 
the affected airplane owners/operators 
have accomplished the proposed 
modification.

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment

For the reasons discussed above, I 
certify that this action (1 ) is not a 
“significant regulatory action“ under 
Executive Order 12866; (2 ) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44

F R 11034, February 26,1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend 14 
CFR part 39 of the Federal Aviation 
Regulations as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

1 . The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.G 106(g); and 14 CFR- 
11.89.

§39.13 [Amended]
2 . Section 39.13 is amended by 

adding the following new AD:
Piper Aircraft Corporation: Docket No. 94- 

CE-Ol-AD.
Applicability: T h e follow ing m odel and  

serial num ber airplanes, certificated  in any  
category:

Model Serial Nos.

PA28R-180 .. 28R -30004
7130013.

through 28R-

PA28R-200 .. 28R-35001
7635545.

through 28R-

PA28R-201 .. 28R-7737001
7837317.

through 28R-

PA28R-201T 28R-7703001
7803373.

through 28R-

PA28RT-201 28R-7918001
8218003.

through 28R-

PA28RT- 
201T.

28R-7931001
8231009.

through 28R-

PA44-180 .... 44-7995001
8195026.

through 44-

PA44-180T .. 44-8107001
8207005.

through 44-

Com pliance: Required w ithin  the n ext 100 
hours tim e-in-service  after the effective date 
o f this AD, unless already acco m p lish ed .

T o  preven t n ose gear collap se, w h ich  could 
lead  to airplane dam age, acco m p lish  the  
follow ing:

(a) Incorporate N ose Landing Gear 
M odification Kit, P ip er part nu m b er (P/N )
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764-377  (for P A 28R  and P A 28R T  series  
airplanes) or P ip er P /N  7 6 4 -3 7 8  (for P A 44  
series airp lan es). A ccom p lish  th is actio n  in  
accordance w ith  th e proced u res and sketches  
included w ith  the in stru ction s to  th e above  
referenced kits. .

Note 1 : T h e m odification  kits referenced in 
paragraph (a) of th is  AD  con sist o f  a  close  
tolerance b olt (N A S 4 6 4 P 4 -2 7 ), four bearings, 
and all o th er asso ciated  hard w are for 
installation on th e draglink assem bly. This  
N A S 464P 4-27  bolt rep laces th e A N 4 -2 0  bolt 
used to co n n e ct the up p er and low er  
draglinks.

(b) Sp ecial flight perm its m ay be issued in  
accordance w ith  14  C FR  2 1 .1 9 7  an d  2 1 .1 9 9  
to operate th e  airplane to  a lo cation  w h ere  
the requirem ents o f  this AD can  be 
accom plished.

(c) An altern ative m ethod of com p lian ce or  
adjustment o f  the co m p lian ce  tim e that 
provides an  equ ivalent level of safety m ay be 
approved by th e M anager, A tlan ta  A ircraft 
Certification O ffice (A CO ), 1 6 6 9  Ph oen ix  
Parkway, S u ite  2 1 0 C , A tlan ta , G eorgia 3 0 3 4 9 .  
The request shall be forw arded through an  
appropriate F A A  M ain tenan ce Inspector, 
who m ay ad d  com m en ts an d  then send it to  
the M anager, A tlan ta  ACO.

Note 2 : Inform ation co n cern in g  th e  
existence o f  app roved altern ative m ethods o f  
com pliance w ith  this A D , if any, m ay be 
obtained from  th e  A tlanta ACO.

(d) All p erso n s affected by th is d irective  
may obtain co p ies  o f  th e  d o cu m en t referred  
to herein up on  request to  th e Pip er A ircraft 
Corporation, 2 9 2 6  Pip er Drive, V ero B each , 
Florida 3 2 9 6 0 ; o r  m ay exam in e th is  
document at th e  F A A , C entral Region, Office 
of the A ssistant C hief C ou n sel, R oom  1 5 5 8 ,  
601 E. 12th  S treet, K ansas City, M issouri 
64106.

Issued in K ansas C ity , M issouri, on  
February 1 5 ,1 9 9 4 .
John R. Colomy,
Acting M anager, Small A irplane Directorate, 
Aircraft Certifica tion Service.
[FR Doc. 9 4 - 4 1 2 6  F iled  2 - 2 3 - 9 4 ;  8 :4 5  am j 
BILLING CODE 4810-iJ-U

Coast Guard

33 CFR Part 187 
[CGD 89-050]
RIN 2115-AD35

Vessel Identification System
agency: Coast Guard, DOT.
ACTION: Proposed rule; reopening of 
comment period.

SUMMARY: On October 5,1993, the Coast 
Guard published a notice of proposed 
rulemaking (NPRM) regarding the 
establishment of a vessel identification 
system. The NPRM provided a 90-day 
comment period that closed on January
3.1994. The Coast Guard is reopening 
the comment period for an additional 30 
days. .

DATES: Comments must be received on 
or before March 28,1994.
ADDRESSES: Comments may be mailed to 
the Executive Secretary, Marine Safety 
Council (G-LRA/3406) (CGD 89-050), 
U.S. Coast Guard Headquarters, 2100 
Second Street, SW., Washington, DC, 
20593-0001, or comments may be 
delivered to room 3406 at the same 
address between the hours of 8  a.m. and 
3 p.m., Monday through Friday, except 
Federal holidays. The telephone number 
is (2 0 2 ) 267-1477. Comments on the 
collection of information requirements 
must be mailed to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 725 
17th Street, NW., Washington, DC 
20503, Attn; Desk Officer, U.S. Coast 
Guard.

The Executive Secretary maintains the 
public docket for this notice. Comments 
will become part of this docket and will 
be available for inspection or copying at 
room 3406, U.S. Coast Guard 
Headquarters.
FOR FURTHER INFORMATION CONTACT: LT 
David Fish, Office of Marine Safety, 
Security and Environmental Protection, 
Information Management Division, (202) 
267-6044. -
SUPPLEMENTARY INFORMATION: On 
October 5,1993, the Coast Guard 
published an NPRM regarding the 
establishment of a vessel identification 
system (VIS) (58 FR 51920). The VIS 
proposal would establish a vessel 
identification system, as required by 
legislation, guidelines for State vessel 
titling systems, procedures for certifying 
compliance with those guidelines, and 
rules for participation in the VIS system 
for undocumented vessels. The Coast 
Guard has received a request to extend 
the comment period for six months. The 
Coast Guard has determined that in 
order to keep this important project 
moving in as timely a manner as 
possible, extending the comment period 
for six months would be inappropriate. 
However, the Coast Guard recognizes 
the value of data and information from 
interested parties. Therefore, the Coast 
Guard, in order to encourage meaningful 
participation by all interested parties, is 
reopening the comment period for ah 
additional 30 days.

Persons submitting comments should 
include their names and addresses, and 
identify this notice (CGD 89-050). All 
comments and attachments should be 
submitted in an unbound format 
suitable for copying and electronic 
filing. If not practical, a second copy of 
any bound materials is requested. 
Persons wanting acknowledgment of 
receipt of comments should enclose a

stamped self-addressed post card or 
envelope.

D ated: Feb ru ary  1 5 ,1 9 9 4 .
A .E . H en n,

Rear Admiral, U.S. Coast Guard, Chief, Office 
of M arine Safety, Security and Environmental 
Protection.
[FR D oc. 9 4 - 4 2 0 4  Filed  2 - 2 3 - 9 4 ;  8 :4 5  am ] 
BILLING CODE 4910-14-M

DEPARTMENT OF VETERANS 
AFFAIRS

38 CFR Part 36

RIN 2900-AG14

Loan Guaranty; Implementation of 
Public Law 102-647

AGENCY: Department of Veterans Affairs. 
ACTION: Proposed regulatory 
amendments.

SUMMARY: The Department of Veterans 
Affairs (VA) is proposing to amend its 
loan guaranty regulations to comply 
with certain provisions of the Veterans 
Home Loan Program Amendments of 
1992 and the Onmibus Budget 
Reconciliatory Act of 1993. VA proposes 
to amend its regulations to provide for 
the guarantee of loans for reservists and 
members of the national guard, loans 
where the interest rate has been 
negotiated between the borrower and 
the lender, adjustable rate mortgages, 
and energy efficient mortgages. VA also 
proposes to amend its regulations to 
reflect a reduced funding fee for interest 
rate reduction refinancing loans, and a 
revised guaranty percentage for these 
loans as well as an increased funding 
fee on most guaranteed loans, and an 
increased funding fee for second and 
subsequent use of the loan guaranty 
benefit, except for interest rate 
reduction refinancing loans. These 
changes will increase the types of loans 
available to veterans and the categories 
of veterans eligible for VA home loans. 
DATES: Comments must be received on 
or before April 25,1994. Comments will 
be available for public inspection until 
May 5,1994. VA proposes to make these 
regulations effective 30 days after 
publication of the final regulations. 
ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions or objections regarding this 
proposal to the Secretary of Veterans 
Affairs, 810 Vermont Avenue NW., 
Washington, DC 20420. All written 
comments will be available for public 
inspection in room 170, Veterans 
Service Unit, at the above address 
between the hours of 8  a.m. and 4:30



8882  Federal Register / Voi.

p.m., Monday through Friday (except 
holidays) until May 5,1994.
FOR FURTHER INFORMATION CONTACT: Ms. 
Judith Caden, Assistant Director for 
Loan Policy (264), Loan Guaranty 
Service, Veterans Benefits 
Administration, Department of Veterans 
Affairs, Washington, DC 20420, (2 0 2 ) 
233-3042.
SUPPLEMENTARY INFORMATION: VA is 
proposing to incorporate into its 
regulations several changes to comply 
with certain provisions of Public Law 
102-547 and Public Law 103-66.

Prior to the enactment of Public Law 
102-547 persons whose only military 
service consisted of active duty for 
training and inactive duty training in 
the reserve components of the Armed 
Forces did not qualify for loan guaranty 
benefits. Public Law 102-547 extends 
eligibility for VA-guaranteed home 
loans to certain members of the Selected 
Reserve as defined in 38 U.S.C. 
3701(b)(5). This eligibility expires 7 
years from the date of enactment of the 
law.

38 U.S.C. 3729 requires that a funding 
fee be collected from each veteran 
obtaining a VA-guaranteed loan except 
for veterans who receive compensation 
or from a surviving spouse of a veteran 
who died from a service-connected 
disability. Public Law 102—547 requires 
that a higher funding fee be collected on 
loans to the newly eligible members of 
the Selected Reserve as defined in 38 
U.S.C. 3701(b)(5) than on loans to other 
veterans. Effective October 1,1993, 
Public Law 103-66, the Omnibus 
Budget Reconciliation Act of 1993, 
increased the funding fee by 0,75 
percent on all VA loans except interest 
rate reduction refinancing loans, vendee 
loans, direct loans, manufactured home 
loans under 38 U.S.C. 3712, and loan 
assumptions. This new law also 
established an increased fee for second 
and subsequent use of the loan guaranty 
benefit, except for interest rate 
reduction refinancing loans. The 
increase in funding fees established by 
Public Law 103-66 will expire on 
September 30,1998. VA is proposing to 
amend 38 CFR 36.4312 to add the 
funding fee structure for members of the 
Selected Reserves, and to provide for 
the higher funding fees required by 
Public Law 103-66, as discussed in the 
following paragraphs.

Public Law 103-66 provides that on 
loans to veterans whose entitlement is 
not based on service in the Selected 
Reserve as defined in 38 U.S.C. 3701
(h)(5)(l), the funding fee shall be as 
follows:

(1 ) For loans for the purchase or 
construction of a home on which the
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veteran does not make a down payment, 
the funding fee shall be 2 . 0 0  percent of 
the total loan amount;

(2 ) For loans where the veteran makes 
a down payment of 5 percent or more, 
but less than 1 0  percent, the funding fee 
shall be 1.5 percent of the loan amount;

(3) For loans where the veteran makes 
a down payment of 1 0  percent or more, 
the funding fee shall be 1.25 percent of 
the total loan amount;

(4) For refinancing loans except 
interest rate reduction refinancing loans 
under 38 U.S.C. 3710(a)(8) and 
3710(b)(7), the funding fee shall be 2.00 
percent of the total loan amount; and

(5) For loans where the veteran uses 
entitlement for a second or subsequent 
time and does not make a 
downpayment, the funding fee shall be
3.00 percent of the total loan amount.

Public Law 103-66 provides that on
loans to veterans whose entitlement is 
based on service in the Selected Reserve 
as defined in 38 U.S.C 3701(b)(5) the 
funding fee shall be as follows:

(1 ) For loans for the purchase or 
construction of a home on which the 
veteran does not make a down payment, 
the funding fee shall be 2.75 percent of 
the total loan amount;

(2 ) For loans where the veteran makes 
a down payment of 5 percent or more, 
but less than 1 0  percent, the funding fee 
shall be 2.25 percent of the loan 
amount;

(3) For loans where the veteran makes 
a down payment of 1 0  percent or more, 
the funding fee shall be 2 . 0 0  percent of 
the total loan amount;

(4) For refinancing loans except 
interest rate reduction refinancing loans 
under 38 U.S.C. 3710(a)(8) and 
3710(b)(7), the funding fee shall be 2.75 
percent of the total loan amount; and

(5) For loans where the veteran uses 
entitlement for a second or subsequent 
time and does not make a 
downpayment, the funding fee shall be
3.00 percent of the total loan amount.

Prior to the enactment of Public Law
102—547 the Secretary was required to 
set a maximum interest rate which a 
veteran could pay when purchasing a 
home with a VA guaranteed loan, and 
the veteran was not permitted to pay 
discount points on the loan. Public Law 
102—547 authorizes the Secretary to 
elect either to require that VA- 
guaranteed loans bear interest at rates 
not to exceed the maximum rates 
established by the Secretary or to allow 
such loans to bear interest at rates 
agreed upon by the veteran and the 
lender. The law also authorizes the 
Secretary to change the election from 
time to time, and provides that when 
the Secretary has elected to have 
interest rates negotiated between the

1994 / Proposed. Rules

veteran and the lender, thè veteran may 
pay reasonable discount points on the 
loan. Effective October 28,1992, the 
Secretary elected to have interest rates 
negotiated between the veteran and the 
lender. VA proposes to amend 38 CFR 
36.4212 and 36.4311 to reflect these 
changes.

Public Law 102-547 generally 
prohibits financing discount points 
when interest rates are negotiated 
between the lender and veteran. 
However, Public Law 103-78, approved 
August 13,1993, permits veterans to 
finance discount points on interest rate 
reduction refinancing loans. 
Accordingly, the proposed §§ 36.4212(b) 
and 36.4311(b) prohibit discount points 
from being financed, except for interest 
rate reduction refinancing loans under 
38 U.S.C. 3710(a)(8), 3710(b)(7) and 
3712(a)(1)(F).

Prior to enactment of Public Law 1 0 2 - 
547, VA was authorized to guarantee 
fixed rate mortgages only. Public Law 
102-547 authorizes a demonstration 
project during fiscal years 1993,1994, 
and 1995 whereby VA will guarantee 
loans with adjustable interest rates. The 
law provides that the interest rate 
adjustments on these loans shall: (1 ) 
Correspond to a specified national 
interest rate index approved in 
regulations by the Secretary, 
information on which is readily 
accessible to mortgagors from generally 
available published sources; (2 ) be made 
by adjusting the monthly payment on an 
annual basis; (3) be limited, with respect 
to any single annual interest rate 
adjustment, to a maximum increase or 
decrease of 1 percentage point; and (4) 
be limited, over the term of the 
mortgage, to a maximum increase of 5 
percentage points above the initial 
contract interest rate. VA proposes to 
amend 38 CFR 36.4311 to provide for an 
adjustable rate mortgage with these 
adjustment provisions. The regulations 
will also provide that the first interest '  
rate adjustment may occur 1 2  to 18 
months from the date of the borrower’s 
first mortgage payment. The VA 
guaranteed adjustable rate mortgage 
with the above features will be similar 
to the Federal Housing Administration 
(FHA) adjustable rate mortgage. This 
should facilitate pooling of these 
mortgages together in Government 
National Mortgage Association (GNMA) 
mortgage-backed securities pools.

Public Law 102-547 requires the 
Secretary to carry out a program to 
demonstrate the feasibility of 
guaranteeing mortgages for the 
acquisition of an existing dwelling and 
the cost of making energy efficiency 
improvements to the dwelling or for 
energy efficient improvements to a
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dwelling owned and occupied by a 
veteran. The law authorizes an addition 
to the purchase loan for the cost of 
energy efficient improvements. It 
provides that for a mortgage guaranteed 
under 38 U.S.C. 3710(d) the cost of the 
energy efficient improvements may be 
added to the loan amount provided the 
cost does not exceed (1) $3,000; or (2) 
$6 ,0 0 0 , if the increase in the monthly 
payment for principal and interest does 
not exceed the likely reduction in 
monthly utility costs resulting from the 
energy efficiency improvements. VA 
proposes to amend 38 CFR 36.4336 to 
provide that a loan for an energy 
efficient mortgage guaranteed under 38 
U.S.C. 3710(d) may exceed the 
reasonable value of the property by the 
cost of the energy efficient 
improvements as stated above. This 
demonstration program for financing the 
cost of energy efficiency improvements 
will expire on December 31,1995.

The law provides that the amount of 
the guaranty for an energy efficient 
mortgage guaranteed under 38 U.S.C. 
3710(d) will be in the same proportion 
as would have been provided if the 
energy efficiency improvements were 
not added to the loan amount. It also 
provides that there be no additional 
charge to the veteran’s entitlement as a 
result of the increased loan amount. VA 
proposes to amend 38 CFR 36.4302 to 
conform to these changes.

Public Law 102-547 reduces the 
funding fee for interest rate reduction 
refinancing loans guaranteed under 
sections 3710(a)(8), 3710(a)(9)(B), and 
3712(a)(1)(F) to 0.50 percent of the total 
loan amount. VA proposes to amend 38 
CFR 36.4232, 36.4254 and 36.4312 to 
comply with the law. The law also 
provides that the guaranty amount for 
interest rate reduction refinancing loans 
shall not exceed the greater of the 
original guaranty amount or 25 percent 
of the loan amount. VA proposes to 
amend 38 CFR 36.4223 and 36.4302 to 
reflect this change.

The provisions of Public Law 102-547 
and Public Law 103-66 included in the 
appropriate regulations by this 
amendment have been implemented 
administratively.

The Secretary hereby certifies that 
these proposed regulatory amendments 
will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act, 5 U S.C. 601-612. The 
proposed amendments simply update 
VA regulations to incorporate the 
changes which have already been made 
by Public Law 102—547 and Public Law 
103-66.

The Catalog of Federal Domestic 
Assistance Program numbers are 64.114 
and 64.119.
List of Subjects in 38 CFR Part 36

Condominiums, Handicapped, 
Housing Loan programs—housing and 
community development, Manufactured 
homes, Veterans.

These amendments are proposed 
under Public Law 102-547 and the 
authority granted the Secretary by 
section 501(a) of title 38, United States 
Code.

A p proved : Septem ber 1 0 ,1 9 9 3 .
Jesse Brown,
Secretary of Veterans A ffairs.

For the reasons set out in the 
preamble 38 CFR part 36, is amended as 
set forth below.

PART 36—LOAN GUARANTY

1 . The authority citation for part 36 
§§ 36.4201 through 36.4287 continues to 
read as follows;

Authority; S ection s 3 6 .4 2 0 1  through  
3 6 .4 2 8 7  issued un der 3 8  U .S.C . 5 0 1 (a ), 3 7 1 2 .

2 . Section 36.4212 is revised to read 
as follows:

§ 36.4212 Interest rates and late charges.
(a) In guaranteeing or insuring loans 

under 38 U.S.C. chapter 37 the Secretary 
may elect to require that such loans bear 
interest at a rate that is (1 ) agreed upon 
by the veteran and the lender, or (2 ) 
established by the Secretary. The 
Secretary may, from time to time, 
change the election under this 
paragraph by publishing a notice in the 
Federal Register.

(b) For loans bearing an interest rate 
agreed upon by the veteran and the 
lender, the veteran may pay reasonable 
discount points in connection with the 
loan. The discount points may not be 
included in the loan amount, except for 
interest rate reduction refinancing loans 
under 38 U.S.C. 3712 (a)(1 )(F).

(c) The rate of interest in instruments 
securing the indebtedness for all loans 
may be expressed in terms of add-on or 
discount.

(d) Interest in excess of the rate 
reported by the lender when requesting 
evidence of guaranty or insurance shall 
not be payable on any advance, or in the 
event of any delinquency of default; 
Provided, That a late charge not irt 
excess of an amount equal to 4 percent 
on any installment paid more than 15 
days after due date shall not be 
considered a violation of this limitation.

(e) The interest rate of loans for the 
purpose of an interest rate reduction (38 
U.S.C. 3712(a)(1)(f)) must be less than

the interest rate of the VA loan being 
refinanced.

(f) Adjustable rate mortgage loans 
which comply with the requirements of 
this paragraph are eligible for guaranty.

(1 ) Interest rate index. Changes in the 
interest rate charged on an adjustable 
rate mortgage must correspond to 
changes in the weekly average yield on 
one year (52 week) Treasury bills 
adjusted to a constant maturity. Yields 
on one year Treasury bills at ‘constant 
maturity’ are interpolated by the United 
States Treasury from the daily yield 
curve. This curve, which relates the 
yield on the security to its time to 
maturity, is based on the closing market 
bid yields on actively traded one year 
Treasury bills in the over-the-counter 
market. The weekly average one year 
constant maturity Treasury bill yields 
are published by the Federal Reserve 
Board of the Federal Reserve System. 
The Federal Reserve Statistical Release 
Report H.15 (519) is released each 
Monday. These one year constant 
maturity Treasury bill yields are also 
published monthly in the Federal 
Reserve Bulletin, published by the 
Federal Reserve Board of the Federal 
Reserve System, as well as quarterly in 
the Treasury Bulletin, published by the 
Department of the Treasury.

(2) Frequency o f interest rate changes. 
Interest rate adjustments must occur on 
an annual basis, except that the first 
adjustment may occur not sooner than 
1 2  months nor later than 18 months 
from the date of the borrower’s first 
mortgage payment. To set the new 
interest rate, the lender will determine 
the change between the initial (i.e., 
base) index figure and the current index 
figure. The initial index figure shall be 
the most recent figure available before 
the date of mortgage loan origination. 
The current index figure shall be the 
most recent index figure available 30 
days before the date of each interest rate 
adjustment.

. (3) M ethod o f  rate changes. Interest 
rate changes may only be implemented 
through adjustments to the borrower’s 
monthly payments.

(4) Initial rate and m agnitude o f 
changes. The initial contract interest 
rate of an adjustable rate mortgage shall 
be agreed upon by the lender and the 
veteran. The rate must be reflective of 
adjustable rate lending, Annual 
adjustments in the interest rate shall be 
set at a certain spread or margin over the 
interest rate index prescribed in 
paragraph (f)(1 ) of this section. Except 
for the initial rate, this margin shall 
remain constant over the life of the loan. 
Annual adjustments to the contract 
interest rate shall correspond to annual 
changes in the interest rate index,
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subject to the following conditions and 
limitations:

(i) No single adjustment to the interest 
rate may result in a change in either 
direction of more than one percentage 
point from the interest rate in effect for 
the period immediately preceding that 
adjustment. Index changes in excess of 
one percentage point may not be carried 
over for inclusion in an adjustment in
a subsequent year. Adjustments in the 
effective rate of interest over the entire 
term of the mortgage may not result in 
a change in either direction of more 
than five percentage points from the 
initial contract interest rate.

(ii) At each adjustment date, changes 
in the index interest rate, whether 
increases or decreases, must be 
translated into the adjusted mortgage 
interest rate, rounded to the nearest one- 
eighth of one percent, up or down. For 
example, if the margin is 2  percent and 
the new index figure is 6.06 percent, the 
adjusted mortgage interest rate will be 8  

percent. If the margin is 2 percent and 
the new index figure is 6.07 percent, the 
adjusted mortgage interest rate will be 
8 Va percent.

(5) Pre-loan disclosure. The lender 
shall explain fully and in writing to the 
borrower, no later than on the date upon 
which the lender provides the 
prospective borrower with a loan 
application, the nature of the obligation 
taken. The borrower shall certify in 
writing that he or she fully understands 
the obligation and a copy of the signed 
certification shall be placed in the loan 
folder and included in the loan 
submission to VA. Such lender 
disclosure must include the following 
items:

(i) Hie fact that the mortgage interest 
rate may change, and an explanation of 
how changes correspond to changes in 
the interest rate index;

(ii) Identification of the interest rate 
index, its source of publication and 
availability;

(iii) The frequency (i.e., annually) 
with which interest.rate levels and 
monthly payments will be adjusted, and 
the length of the interval that will 
precede the initial adjustment;

(iv) A hypothetical monthly payment 
schedule that displays the maximum 
potential increases in monthly 
payments to the borrower over the first 
five years of the mortgage, subject to the 
provisions of the mortgage instrument.

(6 ) Annual disclosure. At least 25 
days before any adjustment to a 
borrower’s monthly payment may occur, 
the lender must provide a notice to the 
borrower which sets forth the date of the 
notice, the effective date of the change, 
the old interest rate, the new interest 
rate, the new monthly payment amount,

the current index and the date it was 
published, and a description of how the 
payment adjustment was calculated. A 
copy of the annual disclosure shall be 
made a part of the lender’s permanent 
record on the loan.

3. Section 36.4223 is amended by 
revising paragraph (a)(4) to read as 
follows:

§ 36.4223 Interest rate reduction 
refinancing loan.

(a) * * *
(4) The dollar amount of the guaranty 

of the 38 U.S.C. 3712(a)(1)(F) loan may 
not exceed the greater of the original 
guaranty amount of the loan being 
refinanced, or 25 percent of the loan. 
* * * * *

4. Section 36,4232 is amended by 
revising paragraph (e)(1 ) to read as 
follows:

§ 36.4232 Allowable fees and charges; 
manufactured home unit 
* * * * *

(e)(1 ) Subject to the limitations set out 
in paragraphs (e)(4) and (e)(5) of this 
section, a fee must be paid to the 
Secretary. A fee of 1  percent of the total 
amount must be paid in a manner 
prescribed by the Secretary before a 
manufactured home unit loan will be 
eligible for guaranty. Provided, 
however, that the fee shall be 0.50 
percent of the total loan amount for 
interest rate reduction refinancing loans 
guaranteed under section 3712(a)(1)(F). 
All or part of the fee may be paid in cash 
at loan closing or all or part of the fee 
may be included in the loan without 
regard to the reasonable value of the 
property or the computed maximum 
loan amount, as appropriate. In 
computing the fee, the lender will 
disregard any amount included in the 
loan to enable the borrower to pay such 
fee.
*  *  *  *  *

5. Section 36.4254 is amended by 
revising paragraph (d)(1 ) to read as 
follows:

§36.4254. Fees and charges.
* * * * *

(d)(1 ) Notwithstanding the provisions 
of paragraph (c) of this section and 
subject to the limitations set out in 
paragraphs (d)(4) and (d)(5) of this 
section, a fee must be paid to the 
Secretary. A fee of 1  percent of the total 
loan amount must be paid to the 
Secretary before a combination 
manufactured home and lot loan (or a 
loan to purchase a lot upon which a 
manufactured home owned by the 
veteran will be placed) will be eligible 
for guaranty. Provided, however, that 
the fee shall be 0.50 percent of the total

loan amount for interest rate reduction 
refinancing loans guaranteed under 
§ 3712(a)(1)(F). All or part of such fee 
may be paid in cash at loan closing or 
all or part of the fee may be included in 
the loan without regard to the 
reasonable value of the property or the 
computed maximum loan amount, as 
appropriate. In computing the fee, the 
lender will disregard any amount 
included In the loan to enable the 
borrower to pay such fee.
* * * * *

6 . The authority citation for part 36, 
§§ 36.4300 through 36.4375 continues to 
read as follows:

A u th o rity : Sections 3 6 .4 3 0 0  through 
3 6 .4 3 7 5  issued under 38  U.S.G. 501(a).

7. In § 36.4302, paragraph (a) is 
amended by adding the words “except 
as provided in paragraphs (b) and (c)” 
after “38 U.S.C. 3710”; paragraph (b) is 
revised; paragraphs (c), (d), (e) (f), (g),
(h), (i) and (j) are redesignated 
paragraphs (d), (e) (f), (g), (h), (i), (j) and 
(k) respectively; a newly designated 
paragraph (c) is added; newly 
redesignated (e) introductory text is 
republished; and the newly 
redesignated paragraph (e)(1 ) is revised 
to read as follows:

§ 36.4302 Computation of guaranties or 
insurance credits.
* * * • * *

(b) With respect to an interest rate 
reduction refinancing loan guaranteed 
under 38 U.S.C 3710 (a)(8 ) or (b)(7) the 
dollar amount of guaranty may not 
exceed the greater of the original 
guaranty amount of the loan being 
refinanced, or 25 percent of the 
refinancing loan amount.

(c) With respect to a loan for an 
energy efficient mortgage guaranteed 
under 38 U.S.C. 3710(d) the amount of 
the guaranty will be in the same 
proportion as would have been 
provided if the energy efficiency 
improvements were not added to the 
loan amount, and there will be no 
additional charge to the veteran’s 
entitlement as a result of the increased 
guaranty amount.
* * * * *

(e) Subject to the provisions of 
paragraph (g) of § 36.4303, the following 
formulas shall govern the computation 
of the amount of the guaranty or 
insurance entitlement which remains 
available to an eligible veteran after 
prior use of entitlement:

(1 ) If a veteran previously secured a 
nonrealty (business) loan, die amount of 
nonrealty entidement used is doubled 
and subtracted from $36,000. The sum 
remaining is the amount of available 
entitlement for use except that (i)
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entitlement may be increased by up to 
$1 0 , 0 0 0  if the loan amount exceeds 
$144,000 and the loan is for purchase or 
construction of a home, purchase of a 
condominium, or for an interest rate 
reduction refinancing loan, and (ii) 
entitlement for manufactured home 
loans that are to be guaranteed under 38 
U.S.C. 3712 may not exceed $20,000.
*  *  ★  *  *

8 . Section 36.4311 is revised to read 
as follows:
§ 36.4311 interest rates.

(a) In guaranteeing or insuring loans 
under 38 U.S.C. chapter 37 the Secretary 
may elect to require that such loans bear 
interest at a rate that is (1 ) agreed upon 
by the veteran and the lender, or (2 ) 
established by the Secretary. The 
Secretary may, from time to time, 
change the election under this 
paragraph by publishing a notice in the 
Federal Register. Provided, however, 
that the interest rate of loans for the 
purpose of an interest rate reduction (38 
U.S.C. 3710 (a)(8 ) or (b)(7)) must be less 
than the interest rate of the VA loan 
being refinanced.

(bjFor loans bearing an interest rate 
agreed upon by the veteran and the 
lender, the veteran may pay reasonable 
discount points in connection with the 
loan. The discount points may not be 
included in the loan amount, except for 
interest rate reduction refinancing loans 
under 38 U.S.C. 3710(a)(8) and 
3710(b)(7), For loans bearing an interest 
rate agreed upon by the veteran and the 
lender the provisions of § 36.4312, 
paragraphs (d)(6 ) and (7) do not apply.

(c) Interest in excess of the rate 
reported by the lender when requesting 
evidence of guaranty or insurance shall 
not be payable on any advance, or in the 
event of any delinquency or default: 
Provided, That a late charge not in 
excess of an amount equal to 4 percent 
on any installment paid more than 15 
days after due date shall not be 
considered a violation of this limitation.

(d) Adjustable rate mortgage loans 
which comply with the requirements of 
this paragraph are eligible for guaranty .

(1 ) Interest rate index. Changes in the 
interest rate charged on an adjustable 
rate mortgage must correspond to 
changes in the weekly average yield on 
one year (52 week) Treasury bills 
adjusted to a constant maturity. Yields 
on one year Treasury bills at ‘constant 
maturity’ are interpolated by the United 
States Treasury from the daily yield 
curve. This curve, which relates the 
yield on the security to its time to 
maturity, is based on the closing market 
bid yields on actively traded one year 
Treasury bills in the over-the-counter 
market. The weekly average one year

constant maturity Treasury bill yields 
are published by the Federal Reserve 
Board of the Federal Reserve System.
The Federal Reserve Statistical Release 
Report H.15 (519) is released each 
Monday. These one year constant 
maturity Treasury bill yields are also 
published monthly in the Federal 
Reserve Bulletin, published by the 
Federal Reserve Board of the Federal 
Reserve System, as well as quarterly in 
the Treasury Bulletin, published by the 
Department of the Treasury.

(2 ) Frequency o f interest rate changes. 
Interest rate adjustments must occur on 
an annual basis, except that the first 
adjustment may occur no sooner than 1 2  

months nor later than 18 months from 
the date of the borrower’s first mortgage 
payment. To set the new interest rate, 
the lender will determine the change 
between the initial (i.e., base) index 
figure and the current index figure. The 
initial index figure shall be the most 
recent figure available before the date of 
mortgage loan origination. The current 
index figure shall be the most recent 
index figure available 30 days before the 
date of eqch interest rate adjustment.

(3) M ethod o f rate changes. Interest 
rate changes may only be implemented 
through adjustments to the borrower’s 
monthly payments.

(4) Initial rate and m agnitude o f 
changes. The initial contract interest 
rate of an adjustable rate mortgage shall 
be agreed upon by the lender and the 
veteran. The rate must be reflective of 
adjustable rate lending. Annual 
adjustments in the interest rate shall be 
set at a certain spread or margin over the 
interest rate index prescribed in 
paragraph (d)(1) of this section. Except 
for the initial rate, this margin shall 
remain constant over the life of the loan. 
Annual adjustments to the contract 
interest rate shall correspond to annual 
changes in the interest rate index, 
subject to the following conditions and 
limitations;

(i) No single adjustment to the interest 
rate may result in a change in either 
direction of more than one percentage 
point from the interest rate in effect for 
the period immediately preceding that 
adjustment. Index changes in excess of 
one percentage point may not be carried 
over for inclusion in an adjustment in
a subsequent year. Adjustments in the 
effective rate of interest over the entire 
term of the mortgage may not result in 
a change in either direction of more 
than five percentage points from the 
initial contract interest rate.

(ii) At each adjustment date, changes 
in thé index interest rate, whether 
increases or decreases, must be 
translated into the adjusted mortgage 
interest rate, rounded to the nearest one-

eighth of one percent, up or down. For 
example, if the margin is 2  percent and 
the new index figure is 6.06 percent, the 
adjusted mortgage interest rate will be 8  

percent. If the margin is 2  percent and 
the new index figure is 6.07 percent, the 
adjusted mortgage interest rate will be 
8 Va percent.

(5) Pre-loan disclosure. The lender 
shall explain fully and in writing to the 
borrower, no later than on the date upon 
which the lender provides the 
prospective borrower with a loan 
application, the nature of the obligation 
taken. The borrower shall certify ip 
writing that he or she fully understands 
the obligation and a copy of the signed 
certification shall be placed in the loan 
folder and included in the loan 
submission to VA. Such lender 
disclosure must include the following 
items:

(i) The fact that the mortgage interest 
rate may change, and an explanation of 
how changes correspond to changes in 
the interest rate index:

(ii) Identification of the interest rate 
index, its source of publication and 
availability;

(iii) The frequency (i.e., annually) 
with which interest rate levels and 
monthly payments will be adjusted, and 
the length of the interval that will 
precede the initial adjustment;
s- (iv) A hypothetical monthly payment 

schedule that displays the maximum 
potential increases in monthly 
payments to the borrower over the first 
five years of the mortgage, subject to the 
provisions of the mortgage instrument.

(6 ) Annual disclosure. At least 25 
days before any adjustment to a 
borrower’s monthly payment may occur, 
the lender must provide a notice to the 
borrower which sets forth the date of the 
notice, the effective date of the change, 
the old interest rate, the new interest 
rate, the new monthly payment amount, 
the current index and the date it was 
published, and a description of how the 
payment adjustment was calculated. A 
copy of the annual disclosure shall be 
made a part of the lender’s permanent 
record on the loan.

9. Section 36.4312 is amended by 
removing from paragraph (e)(3) the 
words “in paragraphs (e)(4) and (e)(5)’’ 
and replacing them with the words “in 
paragraph (e)(4)”; by adding (e) 
introductory text; and by revising 
paragraph (e)(1 ) to read as follows:

§ 36.4312 Charges and fees.
it  it  ii  it  it

(e) Subject to the limitations set out in 
paragraph (e)(4) of this section, a fee 
must be paid to the Secretary.

(1 ) The fee on loans to veterans shall 
be as follows.
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(i) On all interest rate reduction 
refinancing loans guaranteed under 
Sections 3710(a)(8) and 3710(b)(7) the 
fee shall be 0.50 percent of the total loan 
amount

(ii) On all refinancing loans other than 
those described in paragraph (e)(l)(i) of 
this section, the funding fee shall be 
2.75 percent of the loan amount for 
loans to veterans whose entitlement is 
based on service in the Selected Reserve 
under the provisions of section 
3701(b)(5) of title 38, U.S.C., and 2  

percent of the loan amount for loans to 
all other veterans, provided, however,' 
that if the veteran is using entitlement 
for a second or subsequent time, the fee 
shall be 3 percent of the loan amount.

(iii) Except for loans to veterans 
whose entitlement is based on service in 
the Selected Reserve under the 
provisions of section 3701(b)(5) of title 
38, U.S.C., the funding fee shall be 2  

percent of the total loan amount for all 
loans for the purchase or construction of 
a home on which the veteran does not 
make a down payment, unless the 
veteran is using entitlement for a second 
or subsequent time, in which case the 
fee shall be 3 percent. On purchase or 
construction loans on which the veteran 
makes a down payment of 5 percent or 
more, but less than 1 0  percent, the 
amount of the funding fee shall be 1.50 
percent of t)je total loan amount. On 
purchase or construction loans on 
which the veteran makes a down 
payment of 1 0  percent or more, the 
amount of the funding fee shall be 1.25 
percent of the total loan amount.

(iv) On loans to veterans whose 
entitlement is based on service in the 
Selected Reserve under the provisions 
of section 3701(b)(5) of title 38, U.S.C., 
the funding fee shall be 2.75 percent of 
the total loan amount on loans for the 
purchase or construction of a home on 
which the veteran does not make a 
down payment, unless the veteran is 
using entitlement for a second or 
subsequent time, in which case the fee 
shall be 3 percent. On purchase or 
construction loans on which veterans 
whose entitlement is based on service in 
the Selected Reserve make a down 
payment of 5 percent or more, but less 
than 1 0  percent, the amount of the 
funding fee shall be 2.25 percent of the 
total loan amount. On purchase or 
construction loans on which such 
veterans make a down payment of 1 0  

percent or more, the amount of the 
funding fee shall be 2 . 0 0  percent of the 
total loan amount.

(v) All or part of such fee may be paid 
in cash at loan closing or all or part of 
the fee may be included in the loan 
without regard to the reasonable value 
of the property or the computed
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maximum loan amount, as appropriate. 
In computing the fee, the lender will 
disregard any amount included in the 
loan to enable the borrower to pay such 
fee.
*  it *  *  *

1 0 . Section 36.4336 is amended by 
revising paragraphs (a)(2 )(i); and by 
adding a new paragraph (a)(4) to read as 
follows:

§ 36.4336 Eligibility of loans; reasonable 
value requirements.

(a) * * *
(1) * * *
(2 ){i) Except as to refinancing loans 

pursuant to 38 U.S.C. 3710 (a)(8 ) or 
(b)(7) and energy efficient mortgages 
pursuant to 38 U.S.C 3710(d), the loan 
including any scheduled deferred 
interest added to principal, does not 
exceed the reasonable value of the 
property or projected reasonable value 
of a new home which is security for a 
graduated payment mortgage loan, as 
appropriate, as determined by the 
Secretary, and
*  it  it *  *  '

(4) A loan guaranteed under.38 U.S.C. 
3710(d) which includes the cost of 
energy improvements may exceed the 
reasonable value of the property, 
provided, that the cost of the energy 
efficiency improvements does not 
exceed (1) $3,000; or (2) $6,000, if the 
increase in the monthly payment for 
principal and interest does not exceed 
the likely reduction in monthly utility 
costs resulting from the energy 
efficiency improvements.
[FR Doc. 9 4 - 4 1 4 5  Filed  2 - 2 3 - 9 4 ;  8 :4 5  am i 
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 79 
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Fuels and Fuel Additives Registration 
Regulations

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice of reopening of comment 
period.

SUMMARY: On April 15,1992, EPA 
published in the Federal Register a 
Notice of Proposed Rulemaking (NPRM) 
for Fuels and Fuel Additives (F/FAs) 
Registration Regulations (57 FR 13168). 
The purpose of the proposed regulation. 
would be to establish requirements for 
the registration of motor vehicle F/FAs 
as authorized by sections 2 1 1 (b)(2 ) and 
2 1 1 (e) of the Clean Air Act (CAA).

1994 / Proposed Rules

Under the proposed regulations, 
manufacturers of F/FAs would be 
required to conduct certain tests and 
submit information regarding the 
composition of emissions produced by 
such F/FAs and the effects of these 
emissions on public health and welfare.

EPA held a public hearing on the 
NPRM on May 28,1992 and accepted 
written comments until June 30,1992. 
Subsequent analysis indicated that 
additional public notice to clarify and 
reconsider a few specific compliance- 
related and technical issues would be 
helpful in developing the final rule. 
Today’s action presents these issues and 
requests comments on EPA’s proposals 
for addressing them. The issues 
addressed in this document are the 
following: Timing of requirements for 
new F/FAs, alternative testing 
requirements in lieu of Tier 2, general 
emission generation methodology, 
mileage accumulation for the testing of 
atypical F/FAs, and base fuel 
specifications.
DATES: Written comments on the 
specific issues discussed in this 
document will be accepted until March
28,1994.
ADDRESSES: Comments on this 
document should be submitted in 
duplicate to: EPA Air Docket (LE-131); 
Attention: Public Docket No. A-90-07; 
U.S. Environmental Protection Agency, 
401 M Street SW., Washington, DC 
20460.

All other materials relevant to this 
document have been placed in Docket 
No. A-90—07, located in the EPA Air 
Docket, room M-1500, 401 M Street 
SW., Washington, DC 20460; phone 
(2 0 2 ) 260—7548. The docket is open for 
public inspection from 8:30 a.m. until 
noon and from 1:30 p.m. to 3 p.m., 
Monday through Friday. As provided in 
40 CFR part 2, a reasonable fee may be 
charged by EPA for photocopying 
services.
FOR FURTHER INFORMATION CONTACT: Ines 
del C. Figueroa, Special Regulatory 
Projects Branch, U.S. Environmental 
Protection Agency, 2565 Plymouth Rd.. 
Ann Arbor, Michigan 48105; phone 
(313) 668-4575.
SUPPLEMENTARY INFORMATION:
I. Background

The legal authority for the F/FA 
registration program is provided by 
section 2 1 1  of the CAA. Section 2 1 1 (a), 
42 USC section 7545, authorizes EPA to 
designate anjr fuel or fuel additive for 
registration and prohibits manufacturers 
of designated fuels or additives from 
selling such products unless they have 
been registered by EPA in accordance 
with section 2 1 1 (b). In 1975, EPA issued
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regulations (40 CFR part 79) 
implementing basic registration 
requirements, as stipulated by section 
211  (b)(1 ), that required apphcants to 
submit certain information, such as 
commercial identifying information, 
range of concentration, purpose-in-use, 
and chemical composition, in order to 
register a fuel or fuel additive.

The CAA also gave EPA discretionary 
authority to establish additional 
registration requirements under section 
2 1 1 (b)(2 ). This section authorized EPA 
to require F/FA manufacturers “to 
conduct tests to determine potential 
public health effects of such fuel [si or 
additive[s] (including but not limited to, 
carcinogenic, teratogenic, or mutagenic 
effects),” and to furnish other 
“reasonable and necessary” information 
to identify F/FA emissions and 
determine their effects on vehicular 
emission control performance and on 
the public health and welfare.

EPA did not exercise its discretionary 
authority to require testing of F/FAs 
under section 2 1 1 (b)(2 ) when the 
general registration regulations were 
issued in 1975. However, in the CAA 
Amendments of 1977 (Public Law 95— 
95, August 7,1977), Congress added 
section 2 1 1 (e), which made 
implementation of section 2 1 1 (b)(2 ) 
mandatory. On August 7,1990, EPA 
published an Advanced Notice of 
Proposed Rulemaking (ANPRM) (55 FR 
32218) and, on April 15,1992, 
published an NPRM (57 FR 13168) 
proposing additional registration 
requirements under sections 2 1 1 (b)(2 ) 
and 2 1 1 (e) of the CAA- The purpose of 
the rule would be to provide EPA with 
information for identifying and 
evaluating the potential adverse health 
effects of motor vehicle F/FA emissions 
and for guiding the direction of related 
regulatory actions in the future as 
specified in section 2 1 1 (c). The reader is 
referred to the NPRM and Public Docket 
A-90-07 for detailed information on the 
proposed registration requirements.

Subsequent to the publication of the 
proposal, a public hearing was held on 
May 28,1992, followed by a written 
comment period which closed on June 
30,1992. A transcript of the public 
hearing and the written comments are 
contained in the docket.

After careful evaluation of the 
comments and additional technical 
analysis, EPA determined that 
additional public notice to clarify 
certain key compliance issues and to 
modify certain proposed technical 
approaches would be beneficial. The 
next sections of this notice discuss the 
issues in question and request relevant 
comments from the public. EPA asks the 
public to focus their comments on the

key areas discussed below. Comments 
on topics addressed in previous notices 
and comment periods will be treated as 
late communication to which EPA is not 
required to respond. The issues to be 
addressed are die following: (1 ) Timing 
of requirements for new F/FAs, (2 ) 
alternative testing requirements in lieu 
of Tier 2, (3) general emission 
generation methodology, (4) mileage 
accumulation for the testing of atypical 
F/FAs, and (5) base fuel specifications.
II. Compliance-Related Issues
A. Timing o f Requirem ents fo r  New Ft 
FAs

The registration requirements 
proposed in the April 1992 NPRM were 
organized within a three-tiered health 
effects evaluation structure. Under Tier 
1 , F/FA manufacturers would be 
required to perform a literature search 
on the health and welfare effects of F/ 
FA emissions, characterize the 
emissions, and provide exposure 
information. Tier 2 would include short
term biological testing to screen for 
specific health effects endpoints, 
involving the exposure of laboratory 
animals to the whole emissions of fuels 
or fuel/additive mixtures. After receipt 
and review of manufacturers’ Tier 1  and 
Tier 2 submittals, EPA would 
determine, on a case-by-case basis, if 
additional testing were needed under 
Tier 3 to evaluate the risk of a particular 
F/FA (or group of F/FAs) on human 
health or welfare. Tier 3 testing could 
include any emissions analysis, health 
effects, welfare effects, and/or exposure 
testing or analysis deemed necessary by 
EPA for this purpose.

The organization of the F/FA 
program’s requirements into 
hierarchical tiers was proposed, in part, 
to ensure that tfte rule would 
accommodate the goals of section 2 1 1 (b) 
within the time restrictions of section 
2 1 1 (e). Section 2 1 1 (e) requires that, for 
F/FAs registered as of the date of 
promulgation of the final rule, the 
“requisite information” be submitted to 
EPA within three years of that date. On 
the other hand, manufacturers seeking 
to register F/FA products after the date 
of promulgation would have to satisfy 
the testing requirements before 
registration would be granted.

EPA judged that compliance with the 
Tier 1  and Tier 2 requirements should 
be achievable within the three-year time 
limit for registered F/FAs; thus, these 
two tiers were proposed to be defined as 
the “requisite information” for 
registration pursuant to its authority 
under CAA section 211(e). However, 
maintenance of such registration would 
be conditional on subsequent

satisfaction of any Tier 3 requirements 
which EPA might impose pursuant to its 
authority under CAA section 2 1 1 (b). For 
consistency, the same definition of 
“requisite information” and the same 
Tier 3 arrangements were proposed to 
apply to both currently registered and 
new F/FAs.

EPA intends to maintain these 
originally proposed provisions in the 
case of currently registered F/FA 
products. Thus, for continued 
registration of such F/FAs, compliance 
with Tier 1  and Tier 2  must occur 
within three years of promulgation of 
the final rule. As proposed in the 
NPRM, this registration would be 
conditional on subsequent satisfaction 
of any Tier 3 requirements which might 
be prescribed by the Agency. This 
means that if Tier 3 testing were 
prescribed for a fuel or fuel additive 
product registered as of the time of 
promulgation, the registration would be 
extended for that time which EPA 
specifies as necessary for completion of 
the prescribed Tier 3 requirements.
Only upon satisfactory completion of 
these requirements would re-registration 
occur.

In the case of products for which 
manufacturers seek registration after 
promulgation of this rule, EPA is re
examining the appropriateness of the 
timing of these Tier 3 provisions. As 
discussed in the NPRM, EPA interprets 
section 2 1 1 (b) in conjunction with 
section 2 1 1 (c), which gives EPA 
authority to control or prohibit the 
manufacture, introduction into 
commerce, offering for sale, or sale of 
any fuel or fuel additive if the 
Administrator finds that the emission 
products of such fuel or fuel additive 
“causes, or contributes, to air pollution 
which may reasonably be anticipated to 
endanger the public health or welfare.” 
In light of this responsibility, EPA 
believes that it should exercise 
particular caution in registering new F/ 
FA products that are significantly 
different from or have a usage pattern 
which is significantly different in scope 
or character from currently registered F/ 
FA products. The potential health risks 
associated with the use of new F/FAs 
could be higher, lower, or the same as 
those of current F/FAs. Thus, before 
permitting the introduction of these 
products into the market, the Agency 
must have reasonable certainty that the 
public health consequences will not be 
made worse.

Clarification is therefore needed 
concerning what constitutes a “new” F/ 
FA. EPA believes it is appropriate to 
distinguish between two types of 
unregistered products which a 
manufacturer might seek to register after
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the promulgation of the final rule: (1 ) F/ 
FA products similar in composition and 
usage to those already allowed wide 
commercial distribution (e.g., registered 
for general use by other manufacturers), 
and (2 ) F/FA products which differ 
significantly in composition and/or 
usage from such current products.

To formalize this distinction, EPA is 
proposing to make use of grouping 
system concepts and definitions 
previously discussed in the April 1992 
NPRM. Specifically, EPA proposes that 
a F/FA product not registered by its 
manufacturer1 as of the date of 
promulgation of this rule be designated 
as “registrable” if it meets the program’s 
criteria for grouping with a currently 
registered fuel or bulk additive2 in die 
same fuel family 5. Conversely, a F/FA 
product not registered by its 
manufacturer as of the date of 
promulgation would be designated as 
“new” if it does not meet the program’s 
criteria for grouping with a currently 
registered fuel or bulk additive in the 
same fuel family. In these definitions, 
the term “currently” refers to the date 
on which EPA receives the registration 
application for the F/FA in question.

According to these definitions, an 
unregistered F/FA which meets the 
criteria for grouping only with a 
currently registered aftermarket additive 
(and not also with a currently registered 
fuel and/or bulk additive) would not be 
registrable. This does not preclude an

1 For purposes of these definitions, registration is 
product-specific. Thus, if a particular hi el or 
additive product has not been registered by its 
manufacturer, then that manufacturer does not have 
the right to introduce, market, and/or sell this 
product, even if a compositionally similar or 
identical product has been registered by another 
manufacturer.

* A “bulk additive,” sometimes called a “general 
use” additive, was defined in the NPRM as a 
product added to fuel at the refinery as part of the 
original blending stream or after the fuel is 
transported from the refinery, but before the fuel is 
purchased for introduction into the fuel tank of a 
motor vehicle. In contrast, an “aftermarket 
additive,” sometimes called a consumer additive, is 
an additive product marketed for introduction 
directly into the fuel system of a motor vehicle.

3 “Fuel family” refers to the primary 
categorization of F/FAs within the proposed 
grouping system. A fuel family was defined in the 
NPRM as a set of F/FAs which share basic chemical 
and physical formulation characteristics and can be 
used in the same engine or vehicle. Seven such fuel 
families were originally defined (unleaded gasoline, 
leaded gasoline, diesel, methanol, ethanol, 
methaneKand propane), although EPA now intends 
to delete the leaded gasoline family in view of the 
prohibition under CAA section 211 (n) of on-road 
use of leaded fuel after December 31,1995. In the 
proposed definition of “registrable,” the restriction 
“in the same fuel family" means that the similarity 
of an applicant F/FA to a bulk additive currently 
registered for use in another fuel family would not 
suffice to make the applicant F/FA registrable. This 
restriction is consistent with the general principles 
of the grouping system, which permits grouping of 
F/FAs only within defined fuel families.

unregistered aftermarket additive from 
being registrable (since aftermarket 
additives can group with fuels and bulk 
additives), nor does it affect the 
registration status of currently registered 
aftermarket additives.

For example, an unregistered 
detergent additive (either bulk or 
aftermarket) intended for use in 
unleaded gasoline and conforming to 
the “substañtialiy similar” criteria for 
unleaded gasoline (56 FR 5352) would 
be registrable, since it would be able to 
group with Currently registered baseline 
unleaded gasoline fuels and bulk 
additives 4. On the other hand, an 
unregistered chromium-containing 
additive intended for use in unleaded 
gasoline would be considered “new” 
rather than “registrable,” because there 
are no currently registered chromium- 
containing fuels or bulk additives in the 
unleaded gasoline family with which 
the applicant additive could be grouped. 
Even if a chromium-containing product 
had previously been registered as an 
aftermarket additive for unleaded 
gasoline (prior to the ban on such 
aftermarket additives under CAA 
section 211(f)(1)(B) 5 or as a bulk 
additive for use in another fuel family 
(e.g., leaded gasoline or diesel fuel), the 
applicant additive would still be 
considered “new”.

Under the original proposal, new F/ 
FA products would automatically be 
allowed on the market after submission 
of Tier 1  and Tier 2  data, whether or not 
significant health effects concerns had 
arisen and whether or not EPA had 
sufficient information to determine if 
action under section 2 1 1 (c) were 
appropriate. However, to address the 
concerns described above in relation to 
section 2 1 1 (c), EPA is now proposing to 
require that manufacturéis of new F/FA 
products (i.e., F/FA products not

4 The ability to join the unleaded gasoline 
baseline group assumes that the detergent additive 
does not exceed oxygen and sulfur limits applicable 
to the baseline unleaded gasoline category.

» Until the 1990 CAA Amendments went into 
effect, the statutory language of section 211(f) was 
interpreted as applying only to unleaded gasoline 
fuels and related bulk additives. Thus, prior to 
November 15,1990 (the effective date of the CAA 
Amendments), aftermarket additives intended for 
use in unleaded gasoline and containing elements 
other than carbon, hydrogen, oxygen, nitrogen, and 
sulfur were allowed to be registered. Under the 
1990 CAA amendments, all types of motor vehicle 
F/FAs were placed under section 211(f) 
jurisdiction. All aftermarket additives that were not 
“substantially similar” and were introduced on or 
after November 15,1990 were banned. However, 
this ban does not apply to products first introduced 
into commerce prior to November 15,1990 (CAA 
section 211(f)(1)(B)). Thus, “non-sub-sim” gasoline 
aftermarket additives which had been registered 
prior to that date were allowed to retain their 
registrations. These are so-called “grandfathered" 
aftermarket additives.

registered by their specific 
manufacturers as of the date of 
promulgation and not fitting the 
registrable criteria) submit all testing 
requirements prior to registration, 
including Tier 3 when prescribed by the 
Agency. This means that if EPA were to 
identify a need for additional testing at 
the Tier 3 level for a new F/FA, 
registration would not be granted until 
satisfactory completion of all such 
requirements.

On the other hand, EPA is proposing 
to grant registration to “registrable” F/ 
FAs upon the manufacturer’s submittal 
of the basic registration application and 
other pre-Tier 1  notification 
requirements (see NPRM)6. Once 
registered, these products would be 
legally able to enter the market. 
Furthermore, these products would 
have the same testing and compliance 
requirements as those specified for 
currently registered products, i.e., three 
years from the date ofpromulgation for 
the completion of the Tier 1  and Tier 2  

requirements and, if Tier 3 testing weie 
prescribed, additional time consistent 
with the incremental testing 
requirements. Manufacturers’ 
compliance with these requirements 
could be accomplished independently 
or as a member of an existing group.

EPA believes that the proposed 
distinctions between registrable and 
new F/FAs, both in terms of their 
definitions and their respective 
compliance requirements, reflect 
reasonable regard for the public health 
and welfare without undue interference 
in the F/FA marketplace. Because 
registrable F/FAs are defined such that 
they must be reasonably similar in 
composition and usage to current F/ 
FAs, their entry onto the market would 
generally not be expected to increase the 
health* or welfare risks potentially 
related to current F/FA emission 
exposures. In determining whether a 
manufacturer’s product is registrable, 
the omission of aftermarket additives 
from the relevant population of 
currently registered F/FAs is intended 
to prevent a potentially large increase in

6 Even if an unregistered F/FA were “registrable”, 
however, EPA could invoke other available 
regulatory authority under Federal law to prevent 
its commerical distribution if EPA were to 
determine that such action was necessary to protect 
the public health or welfare. For example, 
applicable sections of the Toxic Substances Control 
Act (TSCA)(15 U.S.C. section 2601 et seq.), such as 
the Significant New Use rule or the 
Premanufacturing Notification process, could be 
invoked to require health effects testing prior to 
commerical distribution of an F/FA product it, 
among other factors specified in TSCA, there is a 
change in the use of the product or an increase in 
the magnitude and/or duration of exposure to the 
product by human beings or the environment (15 
U.S.C. section 2601 (a)(2)).
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public exposure to generally untested 
products which had previously been 
relatively limited in distribution and 
usage. It also ensures that the ability to 
group with a “grandfathered” 
aftermarket additive would not confer 
“registrability” on an unregistered F/
FA. This is consistent with the 
congressional intent in CAA section 
211(f)(1)(B) to preclude introduction 
into commerce of new aftermarket 
additives which do not fit the 
“substantially similar” criteria. The 
omission of F/FAs in different fuel 
families from the relevant population of 
current F/FAs is also intended to 
prevent potential increases in exposure 
to untested products. Expanding the use

of an additive from one fuel family to 
another (e.g., from diesel fuel to 
gasoline) would significantly increase 
the overall size of die potential market 
for the product and thus the potential 
exposure to its emissions.

Because of these safeguards, EPA 
believes that additional protection to the 
public healthivould generally not be 
achieved by prohibiting registrable F/ 
FAs from entering the market while 
testing of these products (or groups of 
similar products) proceeds. In the case 
of “new” F/FAs, however, EPA has no 
such assurances. By definition, these F/ 
FAs would be dissimilar in composition 
and/or usage to currently registered 
products, and allowing their

introduction could not reasonably be 
assumed to have no adverse effects on 
the health or welfare of the general 
population. For these F/FAs, therefore, 
EPA believes that it must protect the 
public health and welfare by requiring 
compliance with all data requests it 
deems necessary before exposing the 
public to potentially increased risk.

Figure 1 summarizes the decision 
process for determining whether an 
unregistered F/FA product would be 
“registrable” (and thus handled much 
like a currently registered product), or 
whether an unregistered F/FA product 
would not be “registrable” and must 
complete all testing requirements before 
registration is granted.
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Figure 1
Determination of F/FA RogtatrebWty and Compliance Tima Requirement*

** Any fuel or additive (bulk or afterm aiket)

1 5

BILUNG CODE 6560-60-P
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As a result of these modifications to 
the original proposal, EPA would have 
an opportunity to evaluate fully the 
potential health effects of truly new 
products before they enter the 
marketplace. On the other hand, F/FAs 
similar to those already registered 
would not be arbitrarily kept from the 
market during the compliance period 
simply because of the relationship 
between their date of introduction and 
the effective date of this rule.

EPA interprets section 211(e) to 
support the approach contained in this 
notice. EPA believes that the reference 
in CAA section 211(e)(2) (A) and (B) to 
a “fuel or fuel additive which is 
registered” or “which is not registered” 
is ambiguous as to whether it refers to 
the F/FA generally or to a particular 
product-specific registration. Given this 
ambiguity, EPA believes that it is 
reasonable to interpret the phrase “fuel 
or fuel additive which is registered” to 
refer to the F/FAs generally. Further,
EPA believes it is reasonable to interpret 
the phrase “registered” to include both 
F/FAs that are either “registered” or 
“registrable.” “Registrable” F/FAs are 
sufficiently similar in composition and 
use to existing F/FAs that one would 
not expect them to have dissimilar 
health effects; and therefore, it is 
reasonable to interpret the phrase 
“registered fuel or fuel additive” to 
include not only those F/FAs that are 
identical, but also those that can group 
with existing F/FAs.

Alternatively, EPA believes that the 
approach in this notice is consistent 
with section 2 1 1  because EPA interprets 
section 211(e)(3) (A) and (B) in 
conjunction with section 211(e)(3)(C), 
which gives EPA authority to exempt . 
any F/FA from duplicative testing.
Thus, even if one interprets the phrase 
“fuel or fuel additive which [is/is not) 
registered” to mean either that an 
identical F/FA must already have a 
registration, or to refer to a product- 
specific registration, EPA believes it is 
reasonable to interpret section 
211(e)(3)(C) to allow F/FAs that are 
similar in composition and usage to 
those already on the market to group 
with those similar F/FAs and complete 
the testing with the other F/FAs in their 
group. At the same time, EPA believes 
that for F/FAs that differ significantly in 
composition or usage from currently 
registered F/FAs, such testing would not 
be duplicative of testing of groups of 
registered F/FAs; and therefore, EPA is 
authorized under section 2 1 1 (e) to 
require this information prior to 
registration.

Under either theory, EPA’s authority 
to obtain information is not limited to 
Tier 1 and Tier 2  data, because section

211(b)(2)(B) gives EPA authority to 
require any information necessary to 
assess the effects of emissions on public 
health or welfare. Therefore, EPA 
interprets section 2 1 1  (e) and (b) to give 
it the authority to require any necessary 
health or welfare effects information for 
F/FAs that are significantly different in 
composition or usage from currently 
registered products.

EPA solicits comments on its 
interpretation of CAA section 2 1 1  as it 
applies to the approach outlined in this 
notice and on the proposed compliance 
requirements for F/FA products which 
manufacturers may seek to register after 
promulgation of this rule. EPA is 
proposing: (1 ) To allow those products 
fitting the definition of “registrable” to 
become registered and thus subject to 
the same compliance and timing 
requirements as currently registered 
products, and (2 ) to require 
manufacturers of “new” F/FAs (i.e., 
those not in conformance with the 
definition of “registrable”) to submit 
any information EPA requires, 
potentially including Tier 3, prior to 
registration. Based on its analysis of the 
public comments on these proposed 
provisions, EPA may adopt both 
proposals, adopt one proposal, or reject 
both proposals.
B. Alternative Testing Requirem ents in 
Lieu o f Tier 2
?: As explained in the NPRM, the main 
purpose of the proposed rule is to obtain 
information for the identification and 
evaluation of potential health effects of 
F/FA emissions in order to guide EPA 
in future regulatory actions. CAA 
section 211(b)(2)(A) gives EPA the 
authority to require the manufacturer of 
any fuel or fuel additive “to conduct 
tests to determine potential public 
health effects of such fuel or additive 
(including, but not limited to, 
carcinogenic, teratogenic, or mutagenic 
effects).” Thus, the statute gives EPA 
discretion to require the examination of 
other endpoints of concern in addition 
to the mandatory areas of testing 
described above.

The Tier 2 program in the NPRM 
proposed to establish a testing 
framework that incorporated the 
screening of several health effects 
endpoints relevant to the assessment of 
the public health impacts of F/FA 
emissions, including those endpoints 
mandated by the statute. In general, EPA 
still intends to maintain a standard Tier 
2  biological testing program as a 
requirement for registration. Thus, the 
prescribed Tier 2  tests to be included in 
the final rule would apply to nearly all 
F/FAs seeking compliance with 
registration requirements, to the extent

that the results of the data search 
activities in Tier 1  do not include 
comparable existing information from 
adequately performed and properly 
documented previous studies.

However, EPA is now proposing a 
special provision which would give 
EPA discretion to require different 
testing requirements in lieu of the 
standard Tier 2 program, in order to 
address specific health concerns for a 
particular fuel or fuel additive product. 
EPA recognizes that, in some special 
cases, more exhaustive or specifically 
focused tests might be warranted in lieu 
of the screening Tier 2  tests, based on 
already available health effects 
information. For example, for a 
particular fuel or fuel additive product, 
information could already be available 
to EPA (independent of this proposed 
program) which indicates that testing 
should be targeted to an identified 
health concern that is not specifically 
addressed in Tier 2 or that calls for more 
definitive testing than would ordinarily 
occur under Tier 2 . The currently 
proposed testing program structure 
certainly allows EPA to require such 
tests under Tier 3 after the evaluation of 
the previous tiers. However, in this 
special case, requiring more definitive 
tests or other appropriate endpoint tests 
earlier in the testing program would 
result in overall savings to the 
manufacturer while providing EPA with 
the needed data earlier to assess, the 
potential health risks for the particular 
fuel or fuel additive in question. Under 
this special provision EPA would also 
be able to prescribe additional tests to 
be performed along with the standard 
Tier 2  program as well as substituting 
different tests. EPA asks for comments 
oh this proposed provision that would 
allow EPA to prescribe alternative tests 
in lieu of (or in addition to) the standard 
Tier 2  tests in special cases.

If EPA decided to exercise its 
authority under this special provision, 
EPA would allow an appropriate time 
for completion of the prescribed tests. 
For instance, if ancillary tests to Tier 2  

were prescribed for a registered F/FA, 
the usual three-year timeframe for 
completing Tier 1  and Tier 2 
requirements would no longer apply. 
Instead, EPA would allow additional 
time for completion of the alternative 
testing program (i.e., Tier 2  as well as 
the ancillary tests prescribed under this 
provision) in this special case. Similar 
compliance allowances would be made 
if different tests (e.g., chronic tests) were 
prescribed in lieu of the standard Tier 
2  screening tests. For registered F/FAs, 
EPA would notify the manufacturer (or 
group) by certified mail letter, within 
eighteen months of promulgation of the
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final rule, of the specific tests to be done 
in lieu of the standard Tier 2  regimen, 
along with a schedule for compliance 
and submittal of test results. A Federal 
Register notice would also be published 
to give the public opportunity to 
comment on the intended testing 
regimen. A public hearing would not be 
held, however. The responsible 
manufacturer (or group of 
manufacturers) would have 60 days to 
comment on the prescribed tests and 
timing requirements. If the responsible 
manufacturer did not provide any 
comments, EPA would assume that the 
manufacturer had consented in full with 
the prescribed testing program. Similar 
notification arrangements would apply 
to manufacturers of currently 
unregistered F/FAs. In this instance, 
EPA would notify the new applicant (by 
certified mail letter) of the nonstandard 
requirements within eighteen months of 
EPA's learning of the manufacturer’s 
intent to register a product. EPA 
welcomes comments on the proposed 
notification and comment procédures 
for this special provision.

In general, EPA considers the normal 
Tier 2 testing regimen to be applicable, 
appropriate, and valuable for the health 
effects evaluation of F/FA emissions, 
even if higher-level testing is later 
required under the provisions of Tier 3. 
Thus, EPA would exercise the special 
authority to prescribe other testing 
requirements in addition to or in lieu of 
the standard Tier 2  regimen only in 
exceptional cases. The exercise of this 
authority would be done wholly at 
EPA’s discretion. F/FA manufacturers 
would be specifically discouraged from 
submitting applications or requests to 
EPA for Tier 2  substitutions, and EPA 
would be under no obligation to 
consider or respond to any such 
requests.
III. Technical Issues
A. General Em ission Generation 
M ethodology

The NPRM proposed that F/FA 
manufacturers would be required to 
conduct a detailed characterization of 
the emissions of their products, as well 
as biological tests in which animals are 
exposed to these emissions. The use of 
applicable portions of the standard 
Federal Test Procedure (FTP) was 
proposed for generating exhaust 
emissions for these purposes. For 
biological testing of products 
predominantly used in light-duty 
vehicle applications, EPA proposed the 
use of one light-duty vehicle operating 
over continuous, repeated Urban 
Dynamometer Driving Schedule (UDDS) 
cycles (i.e., a transient speed driving

sequence used to simulate typical urban 
driving) performed on a chassis 
dynamometer. An engine dynamometer 
operated on the Engine Dynamometer 
Schedule (EDS) was presented as an 
option. The EDS is a transient engine 
speed versus torque time sequence 
commonly used in heavy-duty engine 
evaluation. It was proposed that the EDS 
would be used to generate emissions in 
heavy-duty applications. EPA also 
proposed that all test vehicles and 
engines should possess all of the 
emission control equipment normally 
recommended by the manufacturer.

In their comments on the NPRM, the 
regulated industry questioned the 
appropriateness of using the FTP to 
generate emissions for biological testing, 
given the inherent variable nature of 
FTP-generated emissions. In response to 
these comments, EPA is considering 
several alternative approaches as 
discussed below. EPA asks for 
comments on the suitability of these 
proposals and on alternative methods 
suitable for the generation of emissions 
to be used in the biological testing of F/ 
FAs. To be most useful, such comments 
should include a detailed discussion on 
the recommended methodology, 
including advantages and 
disadvantages.
1 . Non-Transient Methods

EPA is considering the use of non
transient methods as an alternative 
approach to FTP or other transient 
cycles to reduce the potential variability 
in the emission stream. The rationale 
behind this approach is discussed 
below.

The determination of an exposure/ 
health effect relationship requires a 
constant, well-controlled, and 
measurable exposure environment. A 
high degree of variability in emission 
properties such as heat, pressure, water 
vapor, CO, NOx, CO2* total 
hydrocaibons, and specific chemical 
composition could complicate the 
measurement and determination of the 
actual exposure levels that occur during 
toxicology testing. During transient 
cycles, physical and chemical properties 
of the exhaust stream can vary 
significantly. In addition, a high 
percentage of emissions are produced in 
concentrated spikes (related to the 
enriched conditions present during 
accelerations) that result in a series of 
alternating high and low level 
exposures. This variability could be 
difficult to accommodate in tbe context 
of the inhalation toxicology tests 
proposed in this rule. Therefore, EPA is 
considering the use of single-mode 
(steady state) operating conditions for

generating emissions in the F/FA testing 
program.

In addition to reducing variability, 
non-transient methods might also 
provide a better simulation of ambient 
conditions. Ambient air contains 
emissions from many thousands of 
vehicles of varying technologies, age,, 
and state of maintenance. At any point 
in time, these vehicles are in different 
stages of operation under various engine 
loads. As a collective average of the 
emissions from these sources, the 
ambient air typically varies gradually . 
over a period of hours or days. In 
contrast, UDDS emissions vary 
significantly from second to second. For 
these reasons, the ambient air actually 
resembles a steady state condition more 
closely than a transient state.

Another potential advantage of 
running the test vehicle or engine under 
single-mode conditions is that it would 
permit less sophisticated and less 
expensive dynamometer equipment 
(e.g., water-brake dynamometers) to be 
used for emission generation. This 
could help to encourage additional 
biological testing laboratories to obtain 
the equipment necessary for conducting 
the test exposures required in this 
program, and might also increase the 
feasibility of using portable 
dynamometers for these purposes.

On the other hand, the use of a non
transient rather than a transient cycle 
for generating emissions raises 
legitimate concerns that the emission 
stream could he missing certain 
toxicologically active species which 
would ordinarily be generated in 
appreciable amounts only during 
accelerations. However, these concerns 
might be allayed to some extent by two 
other emission generation specifications 
which EPA is considering: the use of 
engine-out (non-catalyzed) rather than 
tailpipe catalyzed emissions (see section
III.A.2, below) and the use of high-load, 
fuel-enriched operating conditions.

To maximize the emission species 
occuring in the exhaust stream during 
non-transient operation, EPA is 
considering different vehicle/engine 
operating specifications or emission 
performance requirements. One 
approach under consideration is to 
specify the speed and throttle 
requirements, e.g , 25 percent of foil 
throttle at a constant speed of 2 0  mph 
(the average speed of the FTP). An 
alternative method would be to specify 
a high load requirement directly (eJg., 50 
percent load at 2 0  mph). One factor to 
consider is that the vehicle/engine 
operating conditions must be achievable 
without exceeding the load which a 
typical well-maintained, modem engine 
can handle for prolonged periods of
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time without breaking down. EPA 
requests comments and advice on this 
practical constraint. A different 
approach would be to require the 
modification of electronic computer 
controls to manage fuel injection so as 
to achieve a suitably enriched air/fuel 
ratio under steady-state operation. 
Programming a vehicle to operate in 
open-loop mode is one example of this 
approach.

Rather than specifying the operating 
conditions to be used during non
transient vehicle/engine operation, EPA 
could choose to specify performance 
criteria which would achieve suitable 
emission levels. These criteria would be 
based on selected exhaust or exposure 
concentrations of key emissions for 
biological testing (e.g., CO, total HC).
This approach would allow operators 
the flexibility to determine the most 
appropriate vehicle/engine conditions 
and/or computer controls needed to 
obtain an exhaust stream containing the 
required concentration ranges of 
specific emissions. For example, EPA 
could require that the concentration of 
total hydrocarbons in the exhaust must 
exceed a specified amount and/or that 
the CO concentration be less than a 
specified maximum. Because different 
test vehicles/engines would be required 
to meet the same criteria, this approach 
might reduce the potential test-to-test 
variability which might result if EPA 
were to specify a particular set of 
operating conditions and require that set 
to be applied across all vehicle/engine 
technologies.

EPA invites comments on the 
possibility of using a non-transient cycle 
rather than the FTP for generating 
emissions for biological testing. Specific 
comments are requested on the 
effectiveness of the various approaches 
discussed above for achieving the 
desired emission enrichment during 
steady-state operation. Comments on the 
specific speed, throttle, load 
specifications, computer controls, and/ 
or performance criteria mentioned 
above are also requested, and 
suggestions as to suitable alternative 
methods or specifications are welcome. 
Such suggestions will be particularly 
helpful if supporting data and rationale 
are provided. Detailed emission 
speciation data/profiles contrasting 
engine/vehicle operating conditions 
(e.g., transient versus non-transient, 
especially under engine-out conditions) 
are also solicited.
2. Alternative Approaches

Although EPA is considering steady 
state conditions for the generation of 
emissions in the final rule, it has not 
excluded the possibility of using the

previously proposed FTP method or 
other transient or semi-transient (e.g., 
multi-modal) methods. EPA solicits 
detailed comments on whether transient 
methods are necessary to ensure that 
toxicologically significant species will 
not be unintentionally omitted from the 
emission stream.

EPA is considering the use of 
emission conditioning techniques that 
could potentially accommodate 
transient cycle emission generation 
within the context of the F/FA 
inhalation toxicity testing program. One 
option being considered would use 
constant dilution ratio equipment (e.g., 
the mini-diluter or variable flow rate 
“constant volume sampling” (VFR- 
CVS) systems) being developed and 
evaluated in the American Industry/ 
Government Emissions Research, 
Cooperative Research and Development 
Agreement (AIGER CRADA) to limit the 
transient variability characteristics of 
classical CVS (variable dilution ratio) 
exhaust. With this equipment, the 
diluent can be managed to achieve 
desired CO, CO2 and water vapor 
concentrations (e.g., to avoid animal 
asphyxiation or water condensation) 
and sample temperatures prior to being 
directed to the biological exposure 
chambers. Concentration swings will 
occur when the engine air/fuel ratio 
diverges from stoichiometric 
combustion, but for only short durations 
of time. EPA recognizes that this is a 
developing technology and invites 
comments, suggestions, and supporting 
data on its possible application in the F/ 
FA biological testing program.

Another alternative that would allow 
management of the variability of 
transient vehicle exhaust is use of a 
mixing chamber between the classical 
CVS source and the exposure chamber. 
The transient exhaust would be injected 
into a large dilution/mixing/integration 
chamber prior to its delivery to the 
animal exposure chamber. This would 
allow necessary adjustment of the 
exhaust concentrations and integration 
of the large concentration swings typical 
of CVS exhaust, prior to exposing the 
animals. The mixing chamber would be 
charged from the CVS at a constant rate 
determined by the exposure chamber 
purge rate. The exposure chamber flow 
could begin at the conclusion of the 
initial transient cycle with the 
associated mixing chamber charge. EPA 
requests comments on the feasibility of 
using mixing chambers to condition 
diluted transient exhaust for animal 
exposure in the context of the F/FA 
testing program.

3. Engine-Out Emissions
EPA is alpo considering the use of 

engine-out (i.e., non-catalyzed) rather 
than catalyzed tailpipe emissions for 
biological testing, to assure that the test 
animals will be exposed to the full range 
of emission species potentially resulting 
from the combustion of F/FAs. With 
modem emission control technology in 
place, most of the ambient air pollutant 
species attributable to automobile 
exhaust come from two sources: 
malfunctioning vehicles (“high 
emitters”) and normal vehicles during 
their cold start period, when their 
engines run rich and their catalytic 
converters have not yet reached 
effective operating temperatures. The 
variety of emissions from these two 
important sources are not well 
represented by hot, catalyzed exhaust 
generated from well-maintained, 
modem vehicles. Emissions during the 
cold-start include hundreds of organic 
chemical species which are generated 
before the catalytic converter reaches its 
effective temperature. Once the catalytic 
converter is warmed-up, its efficiency 
increases to the point where only a 
dozen or so simple compounds remain 
in readily measurable amounts in the 
catalyzed exhaust. Thus, the use of 
treated exhaust in the biological testing 
program would expose the laboratory 
animals to only a very few of the organic 
emission species associated with the 
combustion of the fuel or additive of 
interest.

In vivo testing requires continuous air 
changes in the animal chambers to 
avoid confounding health effects (e.g., 
lung and skin irritations, hypoxia, 
bacterial infections, heat exhaustion, 
etc.) caused by a build-up of metabolic 
by-products (e.g., CO2 , ammonia, 
humidity and body heat) of the animal 
test population. Because of the need for 
frequent air changes, the initial cold- 
start emissions would remain in the 
exposure chamber for only a few 
minutes before being flushed out. 
Assuming catalyzed emissions were 
used, the remaining hours of each day’s 
test period would expose the animals 
only to the relatively few species that 
remain in hot, treated exhaust. Thus, the 
use of catalyzed exhaust for biological 
exposures could exclude from the tests 
relevant emission species that could 
potentially be harmful to human health 
or the environment. In contrast, the 
ambient air normally contains the full 
range of combustion emissions, since 
cold-start emissions are continuously re
introduced and some “high emitters” 
aré always in operation. Since humans 
experience continuous exposure to 
these emissions, EPA believes it is
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Important that they be included in the 
test exposure atmosphere.

Several possible methods have been 
considered for increasing the frequency 
and/or duration of biological exposures 
to actual cold-start emissions. These 
included the use of emission storage 
and retrieval systems, use of an 
enhanced engine and exhaust cooling 
system, and die use of a fleet of 
identical vehicles that could be 
interchanged to provide natural cooling 
periods. However, each of these 
methods could introduce still more 
technical challenges. Thus, EPA 
believes that production of a constant 
supply of genuine cold-start emissions 
could be an impractical requirement for 
the type of toxicology tests required in 
this program. Comments and 
suggestions on these issues are 
welcome.

Instead of attempting to produce a 
constant supply of cold-start emissions, 
EPA is considering the possibility of 
requiring manufacturers to use engine- 
out emissions as a surrogate for cold- 
start emissions. Recognizing that an 
ineffective catalytic converter is the 
major (though not only) vehicle-related 
factor which differentiates the cold start, 
EPA has compared cold-start emissions 
and high-emitting vehicle emissions to 
engine-out emissions using available 
emission data. This analysis 7 showed 
that, in terms of both chemical 
composition and relative 
concentrations, engine-out organic 
emissions closely resemble cold-start 
and high-emitting vehicle emissions. In 
addition, a comparison of FTP 
composite emissions showed that 
engine-out and tailpipe organic 
emission species were nearly the same 
on a qualitative basis, although the 
engine-out emissions appeared at a 
greater overall concentration. Thus, 
bypassing the catalyst produced 
emissions representing a comprehensive 
aggregate of characteristic combustion 
products at enriched concentrations, 
including the species which are 
otherwise emitted only during the cold 
start. The enrichment of organic 
emissions is an important side benefit 
for the biological testing program 
because richer hydrocarbon streams will 
be available for toxicology testing for 
any given level of CCh and water vapor. 
(It should be noted, however, that CO 
levels are also raised, and may 
themselves become a limiting factor.) 
EPA requests comments on the use of 
engine-out emissions for the F/FA 
biological testing program and

7 See memorandum to the docket from Stephen 
Mayotte, entitled “Engine-out versus Tailpipe 
Emissions in Light-duty Vehicles”. ;i

welcomes suggestions regarding this 
proposal or other alternative 
approaches. To be most useful, such 
comments should include supporting 
emission data.

With the exception of exhaust after- 
treatment devices, EPA proposes that all 
normally required emission control 
equipment be present and fully 
operational on all test vehicles and 
heavy-duty engines used in the 
generation of engine-out emissions. This 
may require replacing catalytic 
converters and particulate traps with 
other devices capable of simulating the 
back pressure, residence time, and 
mixing characteristics usually provided 
by these devices. Another approach 
could be to install a blank catalyst (np 
catalytic wash coat) in the exhaust 
system where the production catalyst 
would normally be installed. EPA 
requests comments and suggestions on 
this or other suitable alternative 
methods that would ensure the 
appropriate operation of the exhaust 
system.
B. M ileage A ccum ulation fo r  th e Testing 
o f A typical F/FAs

In the NPRM, EPA proposed 25,000 
miles as the minimum mileage which 
must be accumulated on the emission- 
generation vehicle before generating 
emissions for characterization and 
animal testing purposes. For fuels and 
fuel additives containing atypical 
elements, mileage accumulation was 
proposed to continue after 25,000 miles, 
if needed, until the emissions of the 
atypical element(s) reached steady state 
or until the vehicle or engine has been 
operated for 80 percent of its estimated 
useful life (e.g., 80,000 miles for light- 
duty vehicles). “Steady state” was 
defined in the proposal as the point at 
which the mass of the atypical elements 
emitted during the performance of one 
or more UDDS or engine dynamometer 
schedules is within 10 percent of the 
mass of the atypical elements that 
entered the combustion chamber during 
the driving cycles.

Based in part on comments received 
from the regulated industry, EPA is now 
considering different mileage 
accumulation approaches. In the case of 
a fuel or fuel/ additive mixture meeting 
baseline or non-baseline criteria, EPA 
believes that an accumulation of 4,000 
miles on a light-duty vehicle or light- 
duty truck or 125 hours on a heavy-duty 
vehicle (fueled exclusively with the fuel 
or fuel/additive mixture to be tested), 
should be sufficient to stabilize 
emissions. The 4,000 mile/125 hour 
mileage accumulation requirements are 
consistent with the emission 
stabilization procedures used for

emission-data vehicles in EPA’s new 
vehicle certification program.»

In the case of F/FAs with atypical 
elements* EPA is concerned that the 
requirement to reach a mass-balance 
steady state prior to generating 
emissions for testing might be too 
stringent. In fact, in some cases, a 
measured input-output mass balance 
might never be reached. Thus, EPA is 
considering a different approach for 
atypical F/FAs. The minimum mileage 
accumulation that vehicles/engines 
testing atypical F/FAs would be 
required to undergo would be 4,000 
miles, the same mileage accumulation 
now proposed for the testing of baseline 
and non-baseline F/FAs. After 
completion of the 4,000 miles, the F/FA 
manufacturer would be required to 
identify and measure the atypical 
element(s) in the exhaust, if possible. 
Because the presence of the atypical 
species in specific emission fractions 
will be dependent on the nature of the * 
particular atypical element, EPA would 
recommend examination of all emission 
fractions (i.e., vapor, semi-volatile, and 
particulate). If the atypical element(s) of 
interest are not detected in at least one 
of the emission fractions after 4,000 
miles, the manufacturer would then 
need to continue mileage accumulation 
until the atypical element(s) are at high 
enough leveL(s) for accurate 
identification and measurement. The 
intervals at which the emissions should 
be examined for detection of the 
atypical element(s) is proposed to be left 
to the manufacturer's discretion. Once 
the atypical elementfs) of interest are 
detected in at least one emission 
fraction, an additional 10,000 miles 
would be required prior to generation of 
emissions for purposes of emission 
characterization and biological testing.

EPA solicits comments and 
suggestions on the proposed mileage 
accumulation requirements for baseline, 
non-baseline, and atypical F/FAs. If 
alternative approaches are provided, 
EPA requests commenters to include 
supporting data and a detailed 
discussion so as to allow an appropriate 
analysis of the options.
C. Base Fuel Specifications

The NPRM proposed the use of base 
fuels to represent theoretical “industry 
average” or normative formulations for 
each defined fuel family. EPA was to 
develop chemical and physical 
specifications to define a specific base 
fuel (including a minimum required 
additive package) for each fuel family. 
The base fuels were proposed to serve

8 40 CFR 86.094—26, Mileage and service 
accumulation; emission requirements.
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as the group representatives in 
compliance with testing requirements 
for baseline F/FA groups. The base fuels 
were also proposed to serve as the fuel 
substrates into which additives which 
were undergoing evaluation would be 
mixed prior to emission generation and 
testing. Tests conducted on the 
emissions of the base fuel would then 
serve as controls against which tests on 
the emissions of the additive/base fuel 
mixture would be compared.

Although base fuel definitions for the 
conventional fuel families (gasoline and 
diesel) were discussed in a 
memorandum/to the docket (“Base Fuel 
Determination Procedures for the 
Proposed Fuels and Fuel Additives 
Rulemaking,” see Public Docket No. A - 
90-07), EPA did not specify at that time 
the required additive package for 
conventional fuels or the base fuel 
specifications for alternative fuels. The 
proposed specifications for the 
uploaded gasoline and diesel base fuels 
are shown in Table 1 and Table 2, 
respectively. Comments are requested 
on these specifications, with particular 
emphasis on the additive functions 
proposed to be included in each base 
fuel. The base additive packages are 
intended to include only those additive 
functions that are essential for fuel 
production or engine operation and/or 
those required by law. Selection of the 
specific product within each specified 
additive functional category would be 
up to the formulator pf the base fuel 
and/or the test operator. However, 
additive products which include 
elements other than carbon, hydrogen, 
oxygen, and nitrogen would not be 
allowed as part of the base fuel/additive 
formulation. The base additives would 
be required to be used at their minimum 
effective concentrations in the base fuel.

Table 1.—Unleaded Gasoline Base 
Fuel Properties

API Gravity ................................ 57.4+0.3
Sulfur, p p m ................................ 33 ±25
Benzene, voi% ................ ........ 133±0.3
RVP, psi ................. ................... 8 .7±03
Octane, (R+M J/2....................... 87.3+0.5

Distillation parameters
IBP, °F ........................... ....... 91±5
10%, ° F .................................. 128±5
50%, °F ............................ ...... 218±5
90%, ° F .................................. 330±5
End Point, °F ........................ 4T5±5

Aromatics, vo i% ________ ___ 32.0+0.5
Olefins, voi% ________ _____ 9 .2+ 03
Saturates, vot% ... 58.8±1.0

Additive1 Allowable
range

Deposit C ontrol...................... .. t2 -2 0 0  ppm
Corrosion Inh ibitor................... 4 -4 0  ppm
Demulsifier................................. 0 .4 -1 0 .0  ppm

Additive1 Allowable
range

Anti-oxidant............. ................. 12-20 ppm
Metal deactivator.............. ...... 4 -12 ppm

'Additives used in the base fuef may con
tain no elements other than CHON.

Table 2.—Diesel Base Fuel 
P r o p e r t ie s

Specific Gravity ....................... 0.86+0.01
Sulfur, wt% ............................... 0.05±0.0025
Cetane N u m b e r............. ...... 45.2+2
Cetane Index ........ ......... . 45.7±2

Distillation parameters
IBP, °F ................ ...................
10%, ° F .................................
50% , °F ....... ................. .........
90% , °F ............................. .
EndPoint, °F .. ..................

Aromatics, vol% „ ......................

35t±5  
433±5 
516±5 
606±5 
651±5 

38.4+0.5 
1.5±0.3 

60.1±1.Q
Olefins, vol% _______
Saturates, vol% ........................

Additive1 Allowable
range

Deposit Control.........................
Corrosion Inh ibitor....................
Dem ulsifier....................... .........
B iocide................................. ......

33 -84  ppm 
3 -3 3  ppm 

0 3 -0 .8  ppm 
135-1000

Anti-oxidant............- .............
ppm 

17-26  ppm 
4 -1 6  ppmMetal deactivator.......................

1 Additives used in the base fuel may con
tain no elements other than CHON.

EPA has also developed proposed 
base fuel specifications for alternative 
fuels, based on California Air Resources 
Board (CARB) definitions and other 
available information. EPA requests 
comments on the proposed base fuel 
specifications, discussed below for each 
alternative fuel family. At this time, 
much less in-use data is available for 
alternative fuels than for conventional 
fuels, and some of these fuels and their
associated vehicle/engine technologies 
are still under development. EPA thus 
proposes to allow some flexibility (with 
specific EPA approval) in the base fuel 
formulations specified for the 
alternative fuel families, if necessitated 
by technological changes occurring after 
final promulgation of the specifications.

Such changes might be particularly 
necessary in regard to the additives 
specified to be used as part of the base 
fuels. For example, the proposed MlOO 
base fuel (see below) is specified to 
contain no additives. This proposed 
specification reflects EPAvs 
understanding that M l 00 fuel is 
currently used without additives in 
heavy-duty buses in California.
However, as experience accumulates 
and/or if other M100 vehicle 
technologies become predominant, the 
need for a minimum complement of 
additives (such as agents to increase the

lubricity or auto-ignition characteristics 
of MlOO) may become evident. In such 
cases, EPA would review and (if 
justified) approve requests from 
alternative fuel manufacturers to modify 
the base fuel (and/or additive) 
specifications. Such requests would 
generally be deemed to be justified if 
consistent with the associated vehicle 
manufacturer’s recommendations for 
operation of the vehicle. Public notice of 
any approved changes to the base fuels 
(and/or their additive components) 
would be published in the Federal 
Register.

1. Methanol

As proposed in the NPRM, the 
baseline category within the methanol 
fuel family would contain two F/FA 
groups: the MlOO group (to include 
methanol formulations with at least 96 
percent methanol by volume) and the 
M85 group (to include methanol 
formulations with 50-95 percent 
methanol by volume). Each of these 
baseline methanol groups would have 
its own base fuel. These base fuels 
would contain no elements other than 
carbon, hydrogen, oxygen, nitrogen, 
sulfur, and chlorine. The chlorine (as 
chloride) would be permitted as a 
contaminant remaining from methanol 
production, and would be limited to no 
more than 0.0001 percent by mass. The 
sulfur content may not exceed 0.002 
percent by mass in the MlOO base fuel 
and may not exceed 0.004 percent by 
mass in the M85 base fuel.

The MlOO base fuel would be 
required to consist of 100 percent by 
volume chemical grade methanol. The 
M85 base fuel would contain 85 percent 
by volume chemical grade methanol, 
blended with 15 volume percent 
unleaded gasoline base fuel (as 
described in Table 1). No additives 
other than those contained in the 
gasoline base fuel component would be 
allowed. Specifications for the methanol 
base fuels are presented in Table 3.

Table 3.—Methanol Base Fuel 
Properties

M100 M85

Chemical grade MeOH,
vol% _____ _______ _ 100.0 85.0

Gasoline base Fuel,
vof%______________ 0.0 15.0

Chlorine (as chloride).
wt%, m ax_____ ____ 0.0001 0.0001

Water, wt%, m ax.......... 0.5 0 3
Sulfur, wt%, m ax .......... 0.002 0.004
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Table 4 —E85 Base Fuel 
Properties

Chemical grade ethanol, vol% ....... 85.0
Gasoline base fuel, vol% ................ 15.0
Chlorine (as chloride), wt%, max ... 0.0004
Copper, mg/L, m ax ........................... 0.07
Sulfur, wt%, max ............................... 0.004
W ater, wt%, max ....... ...................... 0.50

Table 5.—Methane Base Fuel
S pecifications

Methane, mole%, m in ..................... 89.0
Ethane, mole%, max ............... ...... 4.5
Propane and higher HC, mole%,

m a x ................................................. 2.3
C6 and higher HC, mole%, max .. 0.2
Oxygen, mole%, max ................ .

Inert gases:
0.6

Sum of C 0 2 and N2, mole%, max 4.0
Sulfur (odorant additive), ppmv, max 16

Table 6.—Propane Base Fuel
S pecifications

RVP, psig, max ......................................
Evaporative temperature, 95%, °F,

208

max ....................................................... -3 7
Propane, vol%, m in .......... !................... 92.5
Propylene, vol%, max ...................... 5.0
Butane, vol%, max ................. .............. 2.5
Sulfur (odorant additive), ppmw, max 120

Some gasoline detergents have been 
shown to cause intake system deposits 
when used in M85 applications. 
Likewise, lubricating oils containing 
calcium have been shown to cause 
injector tip deposits in Ml 00 
applications. Therefore, EPA 
recommends that F/FA producers 
determine the methanol compatibility of 
lubricating oils as well as fuel additives 
used in the gasoline portion of the M85 
base fuel. EPA requests comments on 
this issue.
2. Ethanol

In the NPRM, EPA proposed two 
baseline groups for the ethanol fuel 
family: E l00 group and E85 group. 
However, EPA is now considering 
defining only one group for baseline 
ethanol formulations. This single 
baseline ethanol group would be 
represented by E85 base fuel. The 
rationale behind this proposal is that 
fuel ethanol is required to contain at 
least 5 percent dénaturant, which means 
that, in actuality, E100 formulations 
contain only 95 percent ethanol (i.e., 
E95). Furthermore, gasoline is normally 
used as the dénaturant for ethanol fuels. 
EPA believes that there would be little 
incremental value in requiring tests of 
E95 in addition to E85, and thus 
proposes to create a single baseline 
ethanol group represented by an E85 
base fuel.

The E85 base fuel would contain no 
elements other than carbon, hydrogen, 
oxygen, nitrogen, sulfur, chlorine, and 
copper. The chlorine (as chloride) 
would be permitted as a contaminant 
remaining from ethanol production, and 
would be limited to no more than
0.0004 percent by mass. The sulfur 
content in the E85 base fuel may not 
exceed 0.004 percent by mass. Copper, 
also a contaminant from ethanol 
production, would be limited to 0.07 
mg/L. - ,

The E85 base fuel would contain 85 
percent by volume chemical grade 
ethanol, blended with 15 volume 
percent unleaded gasoline base fuel. No 
additives, beyond those included in the 
gasoline base fuel portion of the ethanol 
blends, would be included in the E85 
base fuel. Additives used in the gasoline 
component of E85 should be ethanol- 
compatible. A summary of the ethanol 
base fuel specifications is provided in 
Table 4.
3. Methane (CNG, LNG)

The methane fuel family would be 
represented by a natural gas base fuel 
whose elemental composition is limited 
to CHONS, with the sulfur present only 
as an odorant for leak detection 
purposes and limited to 16 parts per 
million (by volume). The added odorant 
should be used at a level such that at 
ambient conditions the fuel must have 
a distinctive odor potent enough for its 
presence to be detected down to a 
concentration in air of not over 1/5 (one- 
fifth) of the lower limit of flammability. 
No other additives would be included in 
the base fuel. The proposed methane 
base fuel specifications are presented in 
Table 5.
4. Propane (LPG)

Special-duty propane, as defined in 
ASTM specification D-1835, is 
proposed to serve as the propane base 
fuel. The propane base fuel may contain 
no elements other than CHONS, with 
the sulfur present as an added odorant 
for leak detection purposes and limited 
to 120 ppm (by weight). The added 
odorant should be used at a level such 
that at ambient conditions the fuel must 
have a distinctive odor potent enough 
for its presence to be detected down to 
a concentration in air of not over Vs 
(one-fifth) of the lower limit of 
flammability. No other additive would 
be allowed included in the base fuel. 
The proposed base fuel specifications 
for propane are presented in Table 6.
IV. Public Participation

EPA desires full public participation 
in arriving at its final decisions, and 
therefore solicits comments on all

aspects of this notice from all interested 
parties. However, EPA does request that 
comments be limited to the specific 
issues identified and discussed in this 
notice. EPA does not intend to respond 
to comments submitted at this time 
which concern other aspects of the 
proposed program. Ample opportunity 
for such comments was already 
provided at the public hearings and 
during the comment periods which 
followed publication of the ANPRM and 
NPRM. For those submitting comments, 
whenever applicable, full supporting 
rationale, data, and detailed analysis 
should be submitted to allow EPA to 
make maximum use of the comments. 
All comments should be directed to the 
EPA Air Docket, Docket No. A—90-07 
(see ADDRESSES). Comments will be 
accepted until March 28; 1994.
V. Statutory Authority

The statutory authority for this 
proposal is provided by sections 205(b) 
and (c), 211, and 301(a) of the Clean Air 
Act as amended [42 U.S.C. 7524(b) and 
(c), 7545, and 7601(a), Public Law 95- 
95].
List of Subjects in 40 CFR Part 79

Environmental protection, Fuels, Fuel 
additives, Gasoline, Motor vehicle 
pollution, Penalties.

Dated: February 15,1994.
M ary D. Nichols,
Assistant Administrator for Air and 
Radiation.
[FR Doc. 94-4047 Filed 2-23-94 ; 8:45 am] 
BILLING CODE 6560-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 663
[Docket No. 940255-4054; I.D. 012894A]

RIN 0648-AF95

Pacific Coast Groundfish Fishery

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Proposed rule; request for 
comments.

SUMMARY: The Secretary of Commerce 
(Secretary) requests public comments on 
a proposed rule that would annually* 
allocate the U.S. Pacific whiting harvest 
guideline or quota, in 1994 through 
1996, between: Fishing vessels that 
either catch and process at sea or catch 
and deliver to at-sea processors; and

S.
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fishing vessels that deliver to processors 
located on shore. In each of the 3 years, 
after 60 percent of the annual harvest 
guideline (or quota) for whiting is taken, 
further at-sea processing in the 
exclusive economic zone (EEZ) would 
be prohibited, and the remaining 40 
percent (104,000 metric tons (mt) in 
1994) would be reserved initially for 
fishing vessels that deliver to shore- 
based processors. On or about August 
15, any amount of the harvest guideline 
(including any part of the 40 percent 
initially held in reserve) that is 
determined by the Northwest Regional 
Director, MMFS, not to be needed by the 
shoreside sector during the remainder of 
the year would be made available to the 
at-sea processing sector. This action is 
intended to promote the goals and 
objectives of the Pacific Coast 
Groundfish Fishery Management Plan 
(FMP) by providing for equitable 
sharing of the harvest guideline between 
shore-based and at-sea processors; by 
contributing to the economies of coastal 
communities by providing reasonable 
opportunity for shoreside processing of 
the whiting harvest guideline; and by 
promoting stability in the west coast 
fishing industry by diverting effort from 
other fulIy-utiKzecTfisheries.
DATES: Comments are invited until 
March 21,1994.
ADDRESSES: Comments may be mailed to 
J. Gary Smith, Acting Director,
Northwest Region, National Marine 
Fisheries Service, 7600 Sand Point Way 
NE., BIN C15700, Seattle, WA 98115- 
0070; or Dr. Gary Matlock, Acting 
Director, Southwest Region, National 
Marine Fisheries Service, 501 W. Ocean 
Blvd., suite 4200, Long Beach, CA 
90802-4213. Information relevant to 
this proposed rule has been compiled in 
aggregate form and is available for 
public review during business ftburs at 
the Office of the NMFS Northwest 
Regional Director. Copies of the 
Environmental Assessment/Regulatory 
Impact Review (EA/RIR) can be 
obtained from the Pacific Fishery 
Management Council, 2000 SW First 
Avenue, suite 420, Portland, Oregon 
97201.
FOR FURTHER INFORMATION CONTACT: 
William I* Robinson at 206-526-6140, 
or Rodney R. Mclnnis at 310-980-4030.
SUPPLEMENTARY INFORMATION: NOAA is 
issuing a proposed rule based on a 
recommendation of the Pacific Fishery 
ManagementCouncil (Council), under 
the authority of the FMP and the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act).

Background
The domestic and foreign groundfish 

fisheries in the EEZ off the coasts of 
Washington, Oregon, and California are 
managed by the Secretary according to 
the FMP prepared by the Council under 
the authority of the Magnuson Act. The 
FMP is implemented by regulations for 
U.S. fishermen at 50 CFR part 663. 
General regulations applicable to U.S. 
fishermen are at 50 CFR part 620. The 
FMP has been amended 6 times.; 
Amendment 4 contains a framework 
process (the socio-economic framework) 
that provides the authority, guidelines, 
and criteria for establishing 
management measures that address 
social and economic conditions within 
the fishery. These measures can be 
implemented by regulation, without 
further amending the FMP, through the 
procedures contained in Amendment 4.

Pacific whiting is the largest 
groundfish resource managed by the 
Council, and makes up over 50 percent 
of the potential annual groundfish 
harvest! Prior to 1980, this species was 
harvested primarily by foreign fishing 
vessels. Foreign directed fishing for 
whiting ended in 1989, when all the 
available whiting were allocated to U.S. 
fishermen, mostly for delivery of raw 
fish to foreign processing vessels under 
joint venture arrangements. By mid-
1990 it was clear that over-capacity of 
the harvesting and processing sectors in 
the Alaska groundfish fisheries was 
causing shorter fishing seasons and that 
participants were looking for alternative 
resources, both inside and outside 
Alaska.
1991

In 1991, the Council recommended, 
and the Secretary approved, a proposal 
to allocate the 228,000-mit 1991 Pacific 
whiting quota 104,000 mt to catcher/ 
processors and 88,000 mt to fishing 
vessels that do not process (including 
vessels that delivered whiting both to 
shoreside plants and to motherships), 
with 36,000 mt reserved for priority 
access for the shoreside sector (56 FR 
43718, September 4,1991). The actual
1991 harvest was 117,000 mtby factory 
trawlers, 80,000 mt delivered to 
motherships, and 21,000 mt delivered to 
shoreside processors.
1992

In 1992, no more than 98,800 mt of 
whiting initially could be processed at 
sea, 80,000 mt was allocated to vessels 
delivering to shoreside processors, and
30,000 mt was retained in reserve with 
a priority for use by the shoreside 
sector. The 30,000-mt reserve was 
released to at-sea processing operations

on September 4, and an additional
24.000 mt of the initial shoreside 
allocation was made available for at-sea 
processing on October 1. In 1992, 
factory trawlers again harvested 117,000 
mt, motherships received 36,000 mt and
56.000 mt was delivered to shoreside 
processing plants.

A more detailed discussion of the 
history of this fishery through 1992 is 
contained in the March 18,1993 
Federal Register (58 FR 14543) and in 
the Council’s EA/RIR for this proposed 
rule.
1993

In 1993, the first 112,000 mt of the
142.000 m t  h a r v e s t  g u i d e l i n e  w a s  
a v a i l a b l e  f o r  open c o m p e t i t i o n  
( “ O l y m p i c  f i s h e r y ” ) ,  w i t h  t h e  r e m a i n i n g
30.000 mt held in reserve for shoreside 
processing. This assumed that vessels 
delivering shoreside would harvest 
about 12,000 mt during the Olympic 
fishery, for a total of 42,000 mt for the 
year. When it became apparent that 
shoreside deliveries were substantially 
lower than expected during the Olympic 
fishery, an emergency rule was issued 
that prohibited processing at sea when
100.000 mt was taken by the at-sea 
processing sector. Therefore, 42,000 mt 
was reserved for vessels delivering 
shoreside in 1993. The regulations also 
included a provision for releasing any 
unneeded portion of the shoreside 
allocation on September 1, to ensure the 
harvest guideline would be frilly 
utilized. However, shore-based 
processors used their entire allocation 
and no additional whiting were made 
available for processing at sea in 1993. 
The at-sea processing sector harvested 
99,103 mt in 1993 (84,588 mt by 
catcher/processors and 14,515 mt by 
vessels that delivered to motherships). 
Shore-based landings were about 41,859 
mt in 1993. In total, 140,962 mt of 
whiting were caught in 1993, over 99 
percent of the 142,000 mt harvest 
guideline.
1994

The fleet composition in the 1994 
whiting fishery may be quite different 
than in 1992 and 1993. A license 
limitation (“limited entry”) program 
was implemented under Amendment 6 
to the FMP, and became effective on 
January 1,1994. The limited entry 
program requires trawl vessels targeting 
on groundfish to have a limited entry 
permit. Limited entry permits were 
issued to vessels that landed a 
minimum amount of groundfish during 
the window period (July 11,1984— 
August 1,1988). Permits also were 
issued to vessels purchased or under 
construction or conversion during the
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window period that later had a certain 
level of participation in the fishery. The 
permits may be bought and sold. 
Therefore, the traditional vessels that 
were active in the whiting fishery 
during the window period initially 
received permits while entrants after 
1988 (which includes the catcher/ 
processor fleet) are not able to operate 
in the fishery unless they buy or lease 
permits sufficient for these vessels to 
operate. In 1993,16 catcher/processors 
operated in the whiting fishery. As of 
January 20,1994, it appears that one 
catcher/processor may initially receive a 
limited entry permit while several 
others might acquire enough limited 
entry permits to operate as a catcher/ 
processor (rather than a mothership) in 
the 1994 whiting fishery. However, the 
catcher/processor fleet is expected to be 
much smaller than in 1992 and 1993— 
the whiting market is weak and too few 
permits are likely to be available for 
purchase to accommodate the entire 
whiting catcher/processor fleet. The 
final composition of the whiting fleet for 
1994 and beyond.will not be known 
until the fishery is underway, but it is 
clear that future participation by the 
catcher/processor fleet will be 
constrained by implementation of the 
limited entry program in 1994.
Statement of the Problem

Both the fishing and processing 
sectors of the whiting fishery continue 
to be overcapitalized, which means 
there is more capacity than needed to 
take and to process the entire harvest 
guideline. The at-sea processing sector 
is more mobile and thus able to follow 
whiting that migrate from south to north 
during the March-October/November 
fishing season. Catcher/processors and 
catcher vessels delivering to 
motherships do not lose fishing time by 
having to return to shore to offload.
Until 1994, there have been more at-sea 
processing vessels (as many as 26 in a 
given year) than shore-based plants (10- 
12 major plants). The at-sea processing 
fleet generally prefers shorter, intense 
seasons to minimize operating costs, 
and to “fill in” between other fisheries, 
particularly the pollock fisheries off 
Alaska. The shore-based plants clearly 
are not mobile and are limited by the 
availability of whiting as it migrates 
within range of local ports. Shore-based 
processing plants tend to prefer a 
longer, slower season to maintain their 
work force and markets when other 
fisheries are less productive. Even under 
limited entry, the potential exists for the 
at-sea processing sector to preempt the 
shoreside sector’s opportunity for a 
longer processing season if enough at- 
sea processing capacity enters the

whiting fishery. Although limited entry 
may reduce the number of catcher/ 
processors that harvest whiting, it has 
no effect on the number of at-sea 
processors that may choose to offer at- 
sea markets to catcher boats.

The shore-based fleet and processing 
plants now are established components 
of the whiting industry, not likely to be 
totally preempted by the at-sea fleet. 
They are, however, vulnerable to severe 
economic impacts should landings be 
precipitously reduced by unrestricted 
at-sea processing taking much of the 
harvest guideline in a fast, early fishery. 
The Council believes that even partial 
preemption of shoreside processing 
opportunities will result in an 
inequitable redistribution of economic 
benefits between sectors of the industry. 
The greatest change in the fishery in 
1994 will be due to implementation of 
the limited entry program. Even though 
the traditional catcher vessels might 
appear to be protected from the rapid 
and intense competition of the catcher/ 
processor fleet, concern remains that 
market opportunities might be severely 
restricted by an at-sea processing fleet 
consisting of motherships (including 
former catcher/processors acting as 
motherships) or of catcher/processors 
accumulating enough permits to operate 
in the fishery. The mothership fleet 
provides a viable market for the 
traditional catcher vessels, and to this 
extent is beneficial to the catcher fleet. 
However, if the mothership fishery 
attracts a large number of catcher/ 
processors acting only as motherships, 
and if they are able to process whiting 
almost as rapidly as when they acted as 
catcher/processors (which is expected), 
the harvest guideline still could be 
taken in a matter of weeks (as early as 
May 31,1994, according to Table 7—2 in 
the EA/RIR). The Council believes the 
traditional catcher fleet’s market 
opportunities are enhanced when there 
are viable, competing markets both 
onshore and offshore over a longer 
period of time, and therefore a less 
intense, slower fishery appears to 
benefit market choices for these vessels.

The Council also is concerned that 
preemption of harvesting opportunities 
for whiting catcher boats will result in 
those vessels transferring additional 
fishing effort into the traditional 
groundfish fisheries for rockfish, 
sablefish, and flatfish, which already are 
fully utilized. Increased effort in the 
non-whiting groundfish fishery could 
result in shortened seasons and more 
restrictive trip limits for all groundfish 
fishing vessels, could economically 
disadvantage many fishermen, and 
could exacerbate the current problem of 
excessive discards and wastage

attributed to restrictive regulations. To 
the extent that the Council can maintain 
employment for the traditional joint 
venture fishing vessels in the Pacific 
whiting fishery, adverse impacts on the 
other groundfish fisheries will be 
lessened.

In addition, the Council and the 
industry desire stability in the 
regulatory process. For each of the last 
3 years, the Council submitted 
recommendations for allocations to the. 
Secretary. Uncertainty as to what the 
allocation would be and delays in 
announcing the allocation prevented 
participants in the whiting fishery from 
planning their harvesting and 
processing operations prior to the 
season. The industry was unable to plan* 
ahead because it did not have a firm 
foundation on which to base its 
business decisions.

In summary, the problems the Council 
has identified and is seeking to solve 
are: Too much fishing and processing 
capacity and not enough fish; 
inequitable distribution of economic 
benefits among the competing sectors; 
arid regulatory instability that has 
prevented the industry from making 
timely business decisions.v

To resolve these problems, the 
Council identified the following 
priorities:

(1) Ensure that [the] shore-based sector has 
reasonable opportunity to participate; (2) 
foster stability of shore-based processing 
sector by providing replacement revenues for 
other faltering fisheries; (3) help stabilize 
faltering rural coastal economies by 
providing fishing, processing and supporting 
industry revenues to replace income declines 
in other industries; (4) achieve maximum net 
benefit to the nation by putting economic 
benefits directly into coastal communities 
and distributing income impacts/benefits 
along traditional geographic paths; (5) spread 
fishery over time and area, reducing potential 
pulse fishery impacts on whiting, salmon and 
rockfish stocks; (6) prevent effort shift to 
other spefcies; (7) address management of the 
entire groundfish resource rather than 
piecemeal; (8) contribute to increased long
term product yield and employment 
opportunities by spreading harvest over a 
longer season; (9) discourage additional 
capital investment in harvesting or 
processing facilities.

The Council convened an ad hoc 
industry subcommittee in July 1993 in 
Portland, Oregon, to develop an 
allocation option that would be 
acceptable to all sectors. The 
subcommittee included a representative 
from each major sector in the whiting 
industry: catcher vessels delivering at- 
sea, shoreside, and “at-large;” shoreside 
processors; catcher/processors; and 
mothership processors. The ad hoc | 
committee, after considering a number
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of alternatives, successfully negotiated a 
3-year agreement that was acceptable to 
all participants, and subsequently was 
adopted by the Council and 
recommended to the Secretary (Option 
1 in the EA/RIR or the proposed rule).

The Council’s recommendation 
provides that the first 60 percent of the 
annual whiting harvest guideline will be 
available to all vessels in open 
competition. The remaining 40 percent 
is reserved initially for shore-based 
activities. When the 60 percent has been 
harvested, no further at-sea processing 
will be allowed for the remainder of the 
year or until August 15, when an 
additional portion of the harvest 
guideline may be made available. NMFS 
will assess how much of the harvest 
guideline will be utilized by shore- 
based processors during the remainder 
of the year, and any surplus to shore- 
based needs will be made available to 
all permitted vessels on August 15. The 
allocation would remain in effect for 3 
years, 1994—1996. Any Pacific whiting 
harvested or processed in state ocean 
waters (0—3 nautical miles offshore) will 
be counted toward the EEZ limits.

The Council also considered the 
alternatives of continuing the 1993 
percentages (of 30 percent for vessels 
delivering shoreside and 70 percent for 
at-sea processing (Option 2 in the EA/ 
RIR), and continuing the “olympic”-

style fishery with no allocations to 
either sector (Option 3 in the EA/RIR).

The ad hoc committee also reached a 
consensus agreement to assume that 
only the traditional whiting catcher fleet 
(limited entry vessels with “A” permits) 
would be allowed to operate in the 
whiting fishery. The Committee 
believed that the limited entry fleet, 
which contains approximately 40 
catcher vessels from the traditional 
whiting fishery and possibly one 
catcher/processor, is sufficient to 
harvest any likely harvest guideline for 
whiting in the next 3 years. However, 
NO AA cannot foresee what choices 
fishermen will make and cannot 
guarantee that the entire harvest 
guideline will be taken by the current 
limited entry fleet. Participation in the 
limited entry fishery is determined 
under Amendment 6 to the FMP, which 
allows for participation by vessels that 
are not in the current limited entry fleet 
(by issuance of “designated species B 
permits”), based on seniority in the 
fishery, if the current limited entry fleet 
will not use the entire harvest guideline. 
Therefore, the FMP provides for 
temporary participation by vessels that 
do not have “A” permits to ensure that 
the harvest guideline for whiting will be 
fully utilized.

Impacts of the Proposed Rule
The socio-economic framework in the 

FMP, under which this action is taken, 
requires the Council to consider a 
number of factors in its 
recommendation to directly allocate the 
resource among users. (See section 
ffl.C.3 of the appendix to 50 CFR part 
663.) One factor that must be considered 
by the Council is “any consensus 
harvest sharing agreement or negotiated 
settlement between the affected 
participants in the fishery.” However, 
the fact that an agreement has been 
negotiated is not in itself a sufficient 
basis for the Secretary to approve the 
Council’s recommendation. The socio
economic framework also requires 
consideration of a number of biological, 
social, and economic factors, as well as 
consistency with the goals and 
objectives of the FMP, the Magnuson 
Act and other applicable law. These 
factors are more fully discussed in the 
Council’s EA/RIR (see ADDRESSES) and 
are summarized below.

In its analysis, the Council developed 
a model to predict how much whiting 
would be taken by each sector under 
each option and under certain 
conditions and assumptions (section
7.2.3 of the EA/RIR). The resulting 
ranges of estimated production for the 
shore-based sector are listed in the 
following table.

E stim a ted  Ha r v e s t  G uideline (HG) and W hiting C atch  b y  t h e  S h o r e-b a s e d  F ish e r y  Un d er  th e  Assu m p t io n s
Us e d  in t h e  EA/RIR

(in thousands of metric tons]

Year HG Reserve. 
(40% HG) Option 1 (proposed) Option 2 (1993 %’s) Option 3 (no 

alloc.)
1994 ..................... ................ 260 104.0 60-134 mt ............................. 59-77 m t............ .................. 21-57 mt

23-52% ................................. 23-30% ................... ............. 8-22%.
1995 ....................................... 1222 88.8 59-112 mt I 1̂  417 m t

27-50% .... ............................ 27-30% ................................. 7-21%.
1996 ___ _____________ __ 1166 66.4 59-80 m t............................... 50 m t................. ................... 8-32 mt

36-48% ................................. 30% ....................................... 5-19%.
1 Based on 80 percent of the estimated U.S.-Canada acceptable biological catch. The actual harvest guideline will not be announced until Jan

uary 1 each year, and the actual harvest guideline for 1995 and 1996 may vary from these estimates. (Source: Tables 7-2  and 7-3  (EA/RIR))

Biological and Environmental Impacts

No significant biological or 
environmental impact is expected as a 
result of the proposed rule. The bycatch 
of rockfish and salmon is expected to be 
similar whether the proposed rule is 
implemented. Although it is possible 
that a short, intense pulse fishery could 
have localized impacts on bycatch 
species, it also provides the potential for 
avoiding species more likely to be 
caught at other times of year; The 
incentive to minimize bycatch may be 
less if the season is short and vessels 
race to take their allocation. However,

observers have been carried onboard 
both the at-sea processors and shore- 
based catcher vessels for the purpose of 
monitoring bycatch. In general, by catch 
rates of yellowtail rockfish and Pacific 
ocean perch are more likely to increase 
if the fishery occurs predominantly in 
the northern areas, and bycatch of 
bocaccio/chilipepper rockfish are more 
likely to increase if fishing occurs off 
California. A number of regulations 
were implemented in 1993 for the 
purpose of minimizing bycatch of 
salmon and rockfish in the whiting 
fishery (50 CFR 663.23(b)(3)).

Although the Council heard testimony 
that a later and longer season would 
benefit the whiting resource because the 
fish would be larger later in the season 
and it would take fewer fish to fill the 
harvest guideline, the actual difference 
in yield is small. An analysis conducted 
in 1992 indicated that even if the entire 
harvest guideline were taken in 
September compared to April, the 
potential increase in yield would be 
about 10 percent. This 10 percent would 
include increases to liver and gonad 
weight, and therefore is not likely to 
represent an equal increase in
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marketable flesh. Since none of the 
options considered by the Council 
provided for the entire fishery being 
taken in September, the increase in 
yield from an extended season would be 
less than 10 percent.
Economic Impacts

The economic cost-benefit analysis 
developed by the Council for the 1993 
allocation did not provide adequate 
information to support any allocation 
decision. However, one more year of 
fishing and marketing experience, and 
revised data were incorporated into a 
new analysis. Even though data were 
available in the recent analysis that did 
not exist at the time the previous 
analysis was prepared, the results still 
should be interpreted with caution and 
are contingent on assumptions about the 
effects of limited entry, and the quality 
of the data. However, given these 
limitations, the Council’s cost/benefit 
analysis does provide consistent ranking 
of the three options, suggesting that the 
proposed rule may provide the greatest 
net economic benefit to the nation, even 
though the amount of that difference 
may be quite small. In all instances the 
no allocation option (Option 3} was 
ranked lowest in terms of net economic 
benefit to the nation. The differences 
between Options 1 and 2 were 
insignificant in most cases. Three 
important factors, based on 1993 prices, 
appear to drive .the results: (1) Shore- 
based headed and gutted operations are 
the most profitable (highest net 
economic benefit); (2) shore-based waste 
utilization adds to the net economic 
benefit; and (3) surimi prices are highest 
for catcher/processors. Applying the 
new data to assumed levels of 
participation by each sector, and using 
observed prices, the total difference 
between the proposed rule and the no 
allocation option is only about $3 
million over the three-year period. Even 
though the exact dollar amount may not 
be known, this indicates a small 
economic difference among the options.

The Council concluded that although 
the net economic benefits are similar for 
Options 1 and 2, the no allocation 
(Option 3) was clearly inferior. In short, 
the cost-benefit analysis concluded that 
shore-based activities appear to produce 
a slightly greater net economic benefit, 
in part due to the slower operating pace 
and to the multi-faceted nature of the 
shore-based sector.

However, the Council perceives a 
clearer difference between the options 
with respect to distributional effects, 
believing maintenance of a robust shore- 
based whiting fishery is essential for the 
preservation of the social and economic

structure of the west coast fishing 
industry.
Social Impacts

The Council believes that the 
proposed rule will provide the greatest 
stability to the harvesting and 
processing communities. The Council is  
concerned about the impacts on 
traditional fishermen and the rural 
coastal communities where they reside, 
focusing on those displaced by 
Americanization of the p int venture 
fisheries as well as those displaced from 
other declining fisheries and industries. 
An integrated industry is important in 
dealing with severe stock declines in 
other fisheries, most notably in the 
salmon industry, which also is stressing 
the shore-based processing industry.

Similarly, the traditional whiting 
fishery must be viewed in the context of 
the overall groundfish fishery. Most 
traditional whiting fishermen (those 
receiving “A” permits in the limited 
entry fishery) operate in other 
groundfish fisheries as well. These 
fisheries have been managed under 
increasingly restrictive landing limits, 
and are harvested near their levels of 
maximum sustainable yield (MSY), 
which means they cannot sustain 
additional effort. Of the three options 
considered. Option 1 (the proposed 
rule) provides the greatest stability to 
the harvesting and processing 
communities in part because it provides 
for the longest season fen the shoreside 
sector (which could last until late July/ 
mid-October in 1994—1996] and should 
divert the greatest effort from other 
fully-utilized fisheries. Diversion of 
effort from these other fisheries is 
intended to prolong their seasons, delay 
reductions in trip limits, and maintain 
employment opportunities in both 
fishing and processing sectors.

In contrast, the catcher/processor 
trawl fleet entered the fishery off 
Washington, Oregon, and California in 
1990 and has targeted only on whiting. 
Consequently, its participation in the 
whiting fishery does not divert effort 
from other west coast fisheries, and, by 
taking the harvest guideline quickly, 
may reduce market opportunities for 
catcher vessels that do not process.

The no allocation optical (Option 3) 
could encourage a brief fishery 
conducted primarily by at-sea 
processors, with the entire harvest 
guideline being taken by the end of 
June. This would divert effort back to 
the other fully-utilized groundfish 
fisheries, could accelerate the need for 
reduced trip limits in those fisheries, 
and result in shortened seasons fear the 
Shoreside fishing and processing 
industries.

Fishing opportunities for the at-sea 
fleet also have been substantially 
reduced, particularly off Alaska and the 
former Soviet Union, and therefore 
whiting has become more important to 
this fleet as well. The Council 
concluded that the social and 
demographic description included in 
the December 1992 EA/RIR (prepared 
for the 1993 allocation decision) clearly 
showed that the relative importance of 
whiting to the coastal communities 
exceeds the relative importance to the 
Seattle metropolitan area where most of 
the at-sea processing fleet is based 
(although a large percentage of 
employees are recruited from 
throughout the western United States). 
The Council agrees that neither sector 
should receive a disproportionate 
amount of the harvest guideline, as 
could occur under the no allocation 
option (Option 3). It also believes that 
the greater national benefit will be 
derived by giving some protection to the 
traditional catcher vessels that deliver to 
shore-based processors, and the 
communities in which they are based.

Although each of these options would 
influence participation by each sector, 
none of the options would preempt any 
sector entirely. The social impacts of 
Option 1 upon the Seattle-based at-sea 
processing fleet are small relative to 
those already occurring under the 
limited entry program. Because the fleet 
composition under the limited entry 
program is still relatively unknown, 
undertaking a rigorous social analysis is 
premature.

The Council also recommended 
Option 1 because industry consensus in 
support of this option indicated a 
willingness to compromise that is 
unprecedented and should be 
encouraged.
Net Benefit to the Nation

In addition to the findings above, the 
Council found other compelling reasons 
to support the proposed rule and 
concluded that it would provide the 
greatest net benefit to the nation.

Option 1 addresses concerns that 
there be equal sharing of the 
conservation burden between the at-sea 
and the shoreside processing sectors. A 
percentage allocation more equitably 
shares between sectors'both the 
conservation burden when the harvest 
guideline is low, and the benefit when 
the harvest guideline is high. The 
harvest guideline in 1994 is much 
higher than previously expected, almost 
twice the 1993 level, but is expected to 
be lower in 1995 and 1996.

Even though the tonnage available in 
1994 is substantially higher than in 
1993, additional overcapitalization is
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not expected. The shore-based industry 
already is developed and the 104,000 mt 
reserve is close to the 100,000 mt 
estimate of shoreside capacity in the 
EA/RIR. (Maximum annual harvest by 
shore-based whiting fishery was 
estimated at 134,000 mt in 1994-1996.)

The proposed rule, if implemented, 
would apply only for the next 3 years, 
a long-enough horizon for stability in 
planning, but short enough to indicate 
to the public that the Council may 
reconsider this issue after the fleet has 
had a chance to adjust to the limited 
entry program and whiting markets have 
stabilized.

The proposed rule is not a major 
departure from the approved 1993 
allocation percentage of 30 percent for 
the shoreside sector. The Council 
recommendation for 1994-1996 would 
give shoreside priority to 40 percent of 
the harvest guideline, supplementing 
any amount taken during the Olympic 
fishery for the first 60 percent. Also, 
with implementation of the limited 
entry program, participation by the at- 
sea processing fleet may be much lower 
than in 1993, although the exact level 
will not be known until the fishery 
occurs.

The reserve release assures that the 
harvest guideline will be fully utilized. 
The release date of August 15 is 2 weeks 
earlier than in the past, and provides a 
longer opportunity for the at-sea fleet if 
a release is made to them. August 15 
also coincides with the opening of the 
pollock “B” season in Alaska, and 
therefore would provide a more 
subdued level of effort and a more 
orderly fishery than if the reserve were 
released much earlier or later in the 
year.

In addition to the above 
considerations, NOÀA also has 
considered the Council’s response to the 
following three questions asked at the 
November 1993 Council meeting:

1. Why is allocating betw een the 
sectors by regulation superior to 
allowing the m arket to determ ine the 
shares betw een sectors?  Each of the 
sectors has the capacity to take a 
substantial portion, if not all, of the 
whiting harvest guideline in the next 3 
years. It is not clear if each would 
choose to do so given current low prices 
and uncertainty in the availability of 
markets. The shore-based and at-sea 
sectors operate optimally at different 
rates, however, with the shore-based 
component generally preferring a 
longer, slower fishery and the at-sea 
component best served with a relatively 
shorter, more intense operation.
Extended seasons at sea and on-shore 
actually enhance market opportunities 
for catcher boats that would have their

choice of markets. Furthermore, 
providing an opportunity for all sectors 
would divert effort from other fully 
utilized fisheries that already are 
severely restricted. Additional effort 
into those fisheries would have a 
cascading effect, causing earlier and/or 
more restrictive management measures 
and even greater stress on shore-based 
processors of those species. (Whiting is 
the only trawl-caught species off 
Washington, Oregon, and California that 
is processed offshore to any large 
extent.) Allowing the at-sea processing 
sector to even partially preempt the 
shoreside sector would reduce national 
net benefits to the nation from the 
fishery and destabilize the successfully 
developed shoreside economic 
infrastructure. Thus, there is ample 
justification to allocate between sectors. 
The proposed rule would provide each 
sector with a reasonable opportunity to 
utilize this public resource. However, if 
a sector does not need or intend to use 
its opportunity to the fullest extent 
possible, any unused portion of the 
harvest guideline would be made 
available to the entire whiting fishery.

2. Will this proposal encourage 
further capitalization  in either sector? 
None of the options, including the 
preferred option, are expected to 
encourage further capitalization in 
either sector. The at-sea and shore-based 
processing sectors and the catcher fleet 
are fUlly developed and are believed to 
be capable of taking the proposed 
amounts. Even though the tonnage 
available in 1994 is substantially higher 
than in 1993 (and is the highest level in 
the 3-year period under consideration), 
market prices for whiting currently are 
at such low levels that it is unlikely that 
additional processing capacity would be 
attracted. At issue is the extent that 
existing capacity will be utilized on 
whiting, other species, or not at all.

3. With 104,000 m t reserved fo r  shore- 
based  operations in 1994, what are the 
net benefits to the nation from  providing 
an exclusive opportunity to the 
shoreside sector to use tw ice its 
historical level?  In 1993, the Secretary 
was concerned that the conservation 
burden of a reduced harvest guideline 
be equitably shared among the sectors. 
Similarly, the benefit of an increased 
harvest guideline also should be 
equitably shared between the sectors, 
particularly since it is not expected to 
result in increased capitalization, but 
rather in how effectively the existing 
infrastructure is used. Thus, it would 
not be reasonable to limit the shoreside 
sector to only what they processed in 
1993 or any prior year.

The shoreside industry needs a longer 
operating window to be viable than the

at-sea sector needs. Production by early 
August will be a key component in 
determining if shore-based processors 
will need the entire reserve. Any 
unneeded portion of the harvest 
guideline will be made available to the 
entire fishery on or about August 15, 
assuring there is adequate time to 
conduct successful operations on the 
remainder of the harvest guideline. In 
1992 and 1993, the at-sea fleet was able 
to harvest considerably more than its 
initial allocation due to the release of 
wanting not needed by shoreside 
processors.

The historical level of catch or 
production is not the only 
consideration. In 1993, both the shore- 
based and at-sea processing fleets were 
constrained from catching as much 
whiting as they wanted. The 40 percent 
reserve recognizes anticipated lower 
participation by catchOr/processors in 
1994 and beyond, consistent with 
implementation of the limited entry 
program in January 1,1994.

NOAA has reviewed the Council's 
recommendation and supporting 
analysis and initially has determined 
that the proposed rule is consistent with 
the Magnuson Act and its national 
standards and other applicable Federal 
laws.

NOAA also requests comments on the 
advisability of releasing additional 
amounts of whiting after August 15, but 
only if necessary to ensure full 
utilization of the harvest guideline.
Clarification

The regulatory text would revise an 
incorrect cross-reference at § 663.7 
which should read § 663.23(b)(4)(v).
Classification

This proposed rule is published under 
authority of the Magnuson Act, 16 
U.S.C. 1801 et seq., and was prepared at 
the request of the Pacific Fishery 
Management Council. The Assistant 
Administrator for Fisheries, NOAA 
(Assistant Administrator), has initially 
determined that this proposed rule is 
necessary for management of the Pacific 
coast groundfish fishery and that it is 
consistent with the Magnuson Act and 
other applicable law.

The Council prepared an 
Environmental Assessment (EA) for this 
proposed rule (contained jn the EA/ 
RIR), and concluded that there would be 
no significant impact on the 
environment. A copy of the EA may be 
obtained from the Council (see 
ADDRESSES).

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this proposed rule, if adopted, would
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not have a significant economic impact 
on a substantial number of small entities 
under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq. Although the whiting 
fleet contains less than 20 percent of the 
total number of groimdfish vessels, if 
this proposed rule diverts effort from 
other traditional groundfish stocks, 
more than 20 percent of the fleet could 
potentially be affected. However, none 
of the options is expected to have 
impacts that would qualify under any of 
the criteria for determining “significant” 
impacts, nor would they force any small 
business entity to cease operation. In 
fact, in comparison to the status quo, the 
proposed rule could result in greater 
fishing opportunities for non-whiting 
vessels and thus increased revenues. For 
these reasons, it is determined that the 
proposed rule potentially would affect a 
substantial number of small entities, but 
would not cause significant economic 
impacts on those entities. Therefore, an 
initial regulatory flexibility analysis 
(IRFA) is not required. Also, the Council 
has requested that this notice announce 
a correction to page 77 of the EA/RIR, 
the last sentence in the first paragraph, 
so that it reads: “The Council concludes 
that this proposed rule, if adopted, 
would not ha ve significant effects on 
small entities in 1994-1996.”

This rule is not subject to review 
under E .0 .12866.
List o f Subjects in  50 CFR Part 660

Fisheries, Fishing, Reporting and 
recordkeeping requirements.

Dated: February 17,1994.
Charles K amelia,
A c tin g  D ep u ty  A ssista n t A d m in istra to r fo r  
F is h e rie s , N atio na l M a rin e F is h e rie s  S erv ice .

For the reasons set out in the 
preamble, 50 CFR part 663 is proposed 
to be amended as follows:
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PART 663—PACIFIC COAST 
GROUNDFISH FISHERY

1. The authority citation for part 663 
continues to read as follows:

Authority: 16 U.S.C. 1801 e t s eq .

§ 663.7 [Amended]
2. In § 663.7, paragraph (o), reference 

to “§663.23(b)(v)” ls  revised to read 
“§ 663.23(b)(4)(iv)”.

3. In § 663.23 paragraph (b)(4) is 
added to read as follows:

§ 663.23 Catch restrictions.
*  *  *  *  • *

(b) * * *
(4) P acific Whiting—A llocation. The 

follow ing provisions apply from  1994 
through 1996—(i) The Shoreside 
Reserve. When 60 percent of the annual 
harvest guideline for Pacific whiting has 
been or is projected to be taken, further 
at-sea processing of Pacific whiting will 
be prohibited pursuant to paragraph 
(b)(4)(iv) of this section. The remaining 
40 percent of the harvest guideline is 
reserved for harvest by vessels 
delivering to shoreside processors.

(ii) R elease o f  the Reserve. That 
portion of the annual harvest guideline 
that the Regional Director determines 
will not be used by shoreside processors 
by the end of that fishing year shall be 
made available for harvest by all fishing 
vessels, regardless o f where they 
deliver, on August 15 or as soon as 
practicable thereafter.

(iii) Estim ates. Estimates of the 
amount of Pacific whiting harvested 
will be based on actual amounts 
harvested, projections of amounts that 
will be harvested, or a combination of 
the two. Estimates of the amount of 
Pacific whiting that will be used by 
shoreside processors by the end of the 
fishing year will be based on the best

information available to the Regional 
Director from state catch and landings 
data, the survey of domestic processing 
capacity and intent, testimony received 
at Council meetings, and/or other 
relevant information.

(iv) Announcem ents. The Assistant 
Administrator will announce in the 
Federal Register when 60 percent of the 
whiting harvest guideline has been, or is 
about to be, harvested, specifying a time 
after which further at-sea processing of 
Pacific whiting in the fishery 
management area is prohibited. The 
Assistant Administrator will announce 
in the Federal Register any release of 
the reserve on August 15 or as soon as 
practicable thereafter. In order to 
prevent exceeding the limits or 
underutilizing the resource, adjustments 
may be made effective immediately by 
actual notice to fishermen and 
processors, by phone, fax, Northwest 
Region computerized bulletin board 
(contact 206-526-6128), letter, press 
release, and/or U.S. Coast Guard Notice 
to Mariners (monitor channel 16 VHF), 
followed by publication in the Federal 
Register, in which instance public 
comment will be sought for a reasonable 
period of time thereafter. If insufficient 
time exists to consult with the Council, 
the Regional Director will inform the 
Council in writing of actions taken.
* * * * *
[FR Doc. 94-4108 Filed 2 -1 8 -9 4 ; 12:14 pml 
BILLING CODE 3S10-22-P
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DEPARTMENT OF AGRICULTURE 

Forest Service

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Oil and Gas Leasing; Lewis and Clark 
National Forest, MT
AGENCIES: Forest Service, USDA, and 
Bureau of Land Management, Interior. 
ACTION: Notice of Intent to prepare an 
Environmental Impact Statement.

SUMMARY: The Forest Service and the 
Bureau of Land Management (BLM) will 
prepare an Environmental Impact 
Statement (EIS) to disclose the impacts 
of proposed oil and gas leasing on the 
Lewis and Clark National Forest. The 
Forest Service and the BLM will be joint 
lead agencies for this EIS (40 CFR 
1501.5). The EIS will be designed to 
satisfy the requirements of the Federal 
Onshore Oil and Gas Leasing Reform 
Act of 1987 and implementing 
regulations (36 CFR 228.102).
DATES: Initial comments concerning the 
scope of the analysis should be received 
in writing no later than March 31,1994. 
ADDRESSES: Send written comments to 
John D. Gorman, Forest Supervisor, 
Lewis and Clark National Forest, P.O. 
Box 869, Great Falls, MT 59403.
FOR FURTHER INFORMATION CONTACT: 
Robin Strathy, Environmental Analysis 
Team Leader, Lewis and Clark National 
Forest, as above, or phone: (406) 791- 
7726.
SUPPLEMENTARY INFORMATION: The Forest 
Service proposes to make certain lands 
within the Lewis and Clark National 
Forest administratively available for oil 
and gas leasing, subject to constraints 
specified in the 1986 Lewis and Clark 
National Forest Land and Resource 
Management Plan. The Forest Service 
also proposes to authorize the BLM to 
offer those lands for lease, subject to 
specified stipulations. Both the

administratively-available decision, and 
the leasing decision for specific lands 
are being made. The BLM will decide 
whether to offer the specific lands for 
lease subject to the Forest Service 
ensuring that correct stipulations will be 
attached to leases issued by BLM. In 
cases where the surface resources are 
not managed by the federal government 
but the minerals are federally owned 
“split estate), the BLM will also decide 
whether or not to offer these mineral 
rights for lease and what stipulations to 
apply. Except where stipulations 
prohibit all surface use, operations and 
development may be allowed on the 
leased lands. Such activity is subject to 
the operator obtaining an approved 
Surface Use Plan of Operations from the 
Forest Service in accordance with 36 
CFR, subpart E, 228.106 and 228.107.

The EIS will examine the effects of 
the proposal to implement the oil and 
gas leasing direction in the 1986 Lewis 
and Clark Forest Plan and additional 
alternatives. The primary purpose of 
this analysis is to determine which 
lands should be available for leasing, 
what stipulations should be applied to 
any leases, and which specific lands 
should be offered for lease at this time.

Lands affected are within the 
boundaries of the Lewis and Clark 
National Forest. These lands encompass 
several mountain ranges south and east 
of Great Falls, Montana (including the 
Little Belt, Highwood, Castle, north 
Crazy, Big and Little Snowy Mountains), 
as well as the eastern Front Range of the 
Rocky Mountains west of Choteau, 
Montana. By regulation, several classes 
of National Forest System lands are 
considered legally unavailable for 
leasing at this time, and will be 
considered unavailable for lease under 
all alternatives in the analysis. On the 
Lewis and Clark Forest, these lands 
include existing wilderness, specifically 
the Bob Marshall-Scapegoat Wilderness 
complex. Also unavailable are those 
lands recommended for wilderness in 
the Lewis and Clark Forest Plan, which 
includes about 51,800 acres on the 
Rocky Mountain Division adjacent to 
the Bob Marshall and Scapegoat 
Wildernesses. These lands are described 
in the Lewis and Clark Forest Plan as 
the Renshaw, South Fork and West Fork 
of the Teton, and Silver King-Falls 
Creek areas. In addition, lands proposed 
for wilderness study under the Montana 
Wilderness Study Act (Pub. L. 95—150)

are not available for oil and gas leasing. 
This includes 92,000 acres in the 
Middle Fork of the Judith River 
Wilderness Study Area in the Little Belt 
Mountains, and 98,000 acres in the Big 
Snowy Mountain Wilderness Study 
Area."

This analysis is required by the 
Federal Onshore Oil and Gas Leasing 
Reform Act of 1987 and implementing 
regulations promulgated in 1990 (36 
CFR 228.1Q2).

Potential issues that have been 
identified to date are the effects of oil 
and gas activities on:
1. Threatened and endangered species.
2. Sensitive fish, wildlife, and plant 

species.
3. Big game wildlife species.
4. Water quality.
5. Soil resources.
6. Inventoried roadless areas.
7. Indian rights and religious practices.
8. Dispersed and developed recreation 

opportunities.
9. Heritage resources.
10. Social and economic impacts to 

local and area communities.
11. Consistency with Forest Plan goals 

and objectives.
12. Lands considered in wilderness 

legislation.
13. Scenic byways.
14. Municipal watersheds.
15. Experimental Forest.
16. Noxious weeks.

The Lewis and Clark Forest Plan 
provides direction for the use of 
stipulations to be attached to leases in 
order to comply with Forest Plan goals 
and objectives. As outlined in the Forest 
Plan, no-surface occupancy (NSO) is 
recommended for lands where oil and 
gas development could conflict with 
riparian values, wetlands and 
floodplains, as well as on slopes greater 
than 60%. The Forest Plan calls for no
surface occupancy to protect existing 
uses such as powerlines, irrigation 
canals, and cemeteries, and developed 
recreation sites, as well as the area 
above Gibson Dam on the Sun River. 
Areas identified in the Forest Plan as 
Research Natural Areas also require the 
NSO stipulation. The Ford Creek 
Plateau area on the Rocky Mountain 
Division would be available only for no- 
surface occupancy leasing for the first 
decade of the Forest Plan.

The Plan also identifies areas for 
which timing restrictions on activity 
would be stipulated to protect resource
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values such as threatened and 
endangered species habitat, sensitive 
species habitat, big game seasonal 
ranges, and raptor nest sites. NSO is 
recommended in areas where more than 
one key wildlife habitat is present and 
the combined seasons of use leaves no 
opportunity for oil and gas occupancy.

m addition, the Lewis and Clark 
Forest Plan identifies resource concerns 
requiring special operating constraints, 
such as landtypes susceptible to 
moderate-severe cut-bank failure 
potential, semi-primitive recreation 
areas, Experimental Forests, and 
municipal watersheds. A stipulation 
controlling surface use would be 
applied to leases with these resource 
concerns.

Under the Forest Plan, stream 
segments eligible for “wild” status 
under the Wild and Scenic Rivers Act 
of 1968 will not be offered for lease. 
Most of these stream segments are 
within existing wilderness areas, but on 
those segments outside of designated 
wilderness on Forest, lands unavailable 
for lease include areas within V4 mile 
either side of segments of the South 
Fork of the Sun River, the Dearborn 
River, and North Fork Birch Creek.

Public participation will be important 
to the analysis. Part of the goal of public 
involvement is to identify additional 
issues and to refine the preliminary 
issues identified above. People may visit 
with Forest Service officials at any time 
during the analysis and prior to the 
decision. However, two periods are 
specifically designated for comments on 
the analysis: (1) During the scoping 
process and (2) during the Draft EIS 
(DEIS) comment period.

During the scoping process, the Forest 
Service is seeking information and 
comments from Federal, State, and local 
agencies and other individuals or 
organizations who may be interested in 
or affected by the proposed action. A 
scoping document will be prepared and 
mailed to parties known to be interested 
in the proposed action by February 25, 
1994. The agency invites written 
comments and suggestions on this 
action, particularly in terms of 
identification of issues and alternative 
development. In addition, public open 
houses will be held during the scoping 
period: on Monday, February 28 from 5 
p.m. to 8 p.m. at the Kings Hill Ranger 
District Office in White Sulphur 
Springs, MT; on Wednesday, March 2, 
from 6 p.m. until 9 p.m. at the Great 
Falls Civic Center in Great Falls, MT; on 
Monday, March 14, from 6 p.m. to 9 
p.m. at the Holiday Inn in Missoula,
MT; on Tuesday, March 16, from 6 p.m. 
to 9 p.m. at the Little Flower Parish in 
Browning, MT; and on Wednesday,

March 17, from 6 p.m. to 9 p.m. at the 
Choteau Public Library in Choteau, MT.

In addition to the proposed action, a 
range of alternatives will be developed 
in response to issues identified during 
scoping. This includes the no-action 
alternatives required by NEPA in which 
no leasing would be authorized at this 
time. The Forest Service will analyze 
and document the direct, indirect, and 
cumulative effects of all alternatives. 
Stipulations will be developed to 
mitigate effects and protect other 
resources, and the effectiveness of those 
stipulations will be assessed.

The BLM and Forest Service are 
jointly preparing a Reasonably 
Foreseeable Development (RFD) * 
scenario to predict the level and type of 
oil and gas activity anticipated to occur 
for the 10-15 year period following 
leasing. The RFD is based on known 
geologic, economic, and technical 
information for the local area. This RFD 
will be used to analyze the effects of the 
proposed action and alternatives.

The Forest Service will continue to 
involve the public and inform interested 
and affected parties on how to 
participate and contribute to the final 
decision. Another formal opportunity 
for response will be provided following 
completion of a Draft EIS.

The Draft EIS should be available for 
review in the fall of 1994. The Final EIS 
is scheduled for completion in 
September 1995.

The comment period on the Draft EIS 
will be 45 days from the date the 
Environmental Protection Agency 
publishes the Notice of Availability in 
the Federal Register.

The Forest Supervisor for the Lewis 
and Clark National Forest has been 
assigned the task of compiling the EIS. 
However, the officials responsible for 
making the decision resulting from the 
analysis are: David F. Jolly, Northern 
Region Regional Forester, Federal 
Building, 200 E. Broadway, P.O Box 
7669, Missoula, MT 59807; and State 
Director, USDI-Bureau of Land 
Management, Montana State Office, 222 
North 32nd Street, P.O. Box 36800, 
Billings, MT 59107-6800.

They will decide on an alternative to 
be implemented after considering 
comments and responses, 
environmental consequences discussed 
in the Final EIS, and applicable laws, 
regulations, and policies. The decision 
and reasons for the decision will be 
documented in a Record of Decision.

The comment period on the Draft 
Environmental Impact Statement will 
have 45 days from the date the 
Environmental Protection Agency 
publishes the Notice of Availability in 
the Federal Register.

The Forest Service believes, at this 
early stage, it is important to give 
reviewers notice of several court rulings 
related to public participation in the 
environmental review process. First, 
reviewers of draft environmental impact 
statements must structure their 
participation in the environmental 
review of the proposal so it is 
meaningful and alerts an agency to the 
reviewer’s position and contentions 
(Vermont Y ankee N uclear Power Corp. 
v. NRDC, 435 U.S. 519, 553 (1978). Also, 
environmental objections that could be 
raised at the draft environmental impact 
statement stage but are not raised until 
after completion of the final 
environmental impact statement may be 
waived or dismissed by the courts. City 
ofA ngoon  v. H odel, 803 F. 2d 1016, 
1022 (9th Cr. 1986) and W isconsin 
H eritages, Inc. v. Harris, 49Q F. Supp. 
1334,1338 (E.D. Wis. 1980). Because of 
these court rulings, it is very important 
those interested in this proposed action 
participate by the close of the 45-day 
comment period so substantive 
comments and objections can be made 
available to the Forest Service at a time 
when it can meaningfully consider and 
respond to them in the Final 
Environmental Impact Statement.

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments during the scoping period 
should be as specific as possible. Initial 
comments concerning the scope of the 
analysis should be mailed to John D. 
Gorman, Forest Supervisor by March 31, 
1994. When the Draft EIS is released, it 
is also helpful if comments refer to 
specific pages or chapters in the draft 
document. Comments may also address 
the adequacy of the Draft EIS or the 
merits of the alternatives formulated 
and discussed in the statement. 
Reviewers may wish to refer to the 
Council on Environmental Quality 
Regulations for implementing the 
procedural provisions of the National 
Environmental Policy Act at 40 CFR
1503.3 in addressing these points.

Dated: February 17,1994.
John D. Gorman,
Forest S u pervisor.
[FR Doc. 94-4134 Filed 2-23-94; 8:45 am] 
BILLING CODE 3410-11-M
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DEPARTMENT OF COMMERCE

Bureau of Export Administration

Action Affecting Export Privileges; 
Roque A. Muracciole; Order Denying 
Permission to Apply for or Use Export 
Licenses

In the matter of Roque A. Muracciole,
14311 Southwest 88 Street, Number 406, 
Miami, Florida 33186, and currently 
incarcerated at Federal Correctional 
Facility—Ashland, Inmate Number 41566- 
004, Post Office Box 888716, Ashland, 
Kentucky 41105.

On April 27,1990, Roque A. 
Muracciole (hereinafter referred to as 
“Muracciole”) was convicted in the U.S. 
District Court for the Southern District 
of Florida—Miami Division of two 
counts of violating the Export 
Administration Act of 1979, as amended 
(50 U.S.C.A. app. §§ 2401-2420 (1991, 
Supp. 1993, and Pub. L. No. 103-10, 
March 27,1993)) (the “EAA”), by 
possessing a controlled U.S.-origin 
computer with knowledge that it was 
intended for export to Bulgaria, and by 
preparing a falsified invoice with the 
intent to evade the provisions of the 
EAA. Section 11(h) of the EAA provides 
that, at the discretion of the Secretary of 
Commerce,* no person convicted of 
violating the EAA, or certain other 
provisions of the United States Code, 
shall be eligible to apply for or use any 
export license issued pursuant to, or 
provided by, the EAA or the Export 
Administration Regulations (currently 
codified at 15 CFR parts 768-799 
(1993)) (the “Regulations”), for a period 
of up to 10 years from the date of the 
conviction. In addition, any export 
license issued pursuant to the EAA in 
which such a person had any interest at 
the time of his conviction may be 
revoked.

Pursuant to §§ 770.15 and 772.1(g) of 
the Regulations, upon notification that a 
person has been convicted of violating 
the EAA, the Director, Office of Export 
Licensing, in consultation with the 
Director, Office of Export Enforcement, 
shall determine whether to deny that 
person permission to apply for or use 
any export license issued pursuant to, or 
provided by, the EAA and the 
Regulations and shall also determine 
whether to revoke any export license 
previously issued to such a person. 
Having received notice of Muracciole’s 
conviction for violating the EAA, and 
following consultations with the

1 Pursuant to appropriate delegations of authority 
that are reflected in the Regulations, the Director, 
Office of Export Licensing, in consultation with the 
Director, Office of Export Enforcement, exercises 
the authority granted to the Secretary by section 
H(h) of the EAA.

Director, Office of Export Enforcement,
I have decided to deny Muracciole 
permission to apply for or use any 
export license, including any general 
license, issued pursuant to, or provided 
by; the EAA and the Regulations, for a 
period of 10 years from the date of his 
conviction. The 10-year period ends on 
April 27, 2000.1 have also decided to 
revoke all export licenses issued 
pursuant to the EAA in which 
Muracciole had an interest at the time 
of his conviction.

Accordingly, it is hereby Ordered:
L All outstanding individual 

validated licenses in which Muracciole 
appears or participates, an any manner 
or capacity, are hereby revoked and 
shall be returned forthwith to the Office 
of Export Licensing for cancellation. 
Further, all of Muracciole’s privileges of 
participating, in any manner or 
capacity, in any special licensing 
procedure, including, but not limited to, 
distribution licenses, are hereby 
revoked.

II. Until April 27, 2000, Roque A. 
Murracciole, 14311 Southwest 88 Street, 
Number 406, Miami, Florida 33186, and 
currently incarcerated at the Federal 
Correctional Facility—Ashland, Inmate 
Number 41566-004, Post Office Box 
888716, Ashland, Kentucky 41105, 
hereby is denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any, 
transaction in the United States or 
abroad involving any commodity or 
technical data exported or to be 
exported from the United States, in 
whole or in part, and subject to the 
Regulations. Without limiting the 
generality of the foregoing, 
participation, either in the United States 
or abroad, shall include participation, 
directly or indirectly, in any manner or 
capacity: (i) As a party or as a 
representative of a party to any export 
license application submitted to the 
Department; (ii) in preparing or filing 
with the Department any export license 
application or request for reexport 
authorization, or any document to be 
submitted therewith; (iii) in obtaining 
from the Department or using any 
validated or general export license, 
reexport authorization or other export 
control document; (iv) in carrying on 
negotiations with respect to, or in 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing 
of, in whole or in part, any commodities 
or technical data exported or to be 
exported from the United States, and 
subject to the Regulations; and (v) in 
financing, forwarding, transporting, or 
other servicing of such commodities or 
technical data.

HI. After notice and opportunity for 
comment as provided in § 770.15(h) of 
the Regulations, any person, firm, 
corporation, or business organization 
related to Muracciole by affiliation, 
ownership, control, or position of 
responsibility in the conduct of trade or 
related services may also be subject to 
the provisions of this Order.

IV. As provided § 787.12(a) of the 
Regulations, without prior disclosure of 
the facts to and specific authorization of 
the Office of Export Licensing, in 
consultation with the Office of Export 
Enforcement, no person may directly or 
indirectly, in any manner or capacity: (i) 
Apply for, obtain, or use any license, 
Shipper’s Export Declaration, bill of 
lading, or other export control 
document relating to an export or 
reexport of commodities or technical 
data by, to, or for another person then 
subject to an order revoking or denying 
his export privileges or then excluded 
from practice before the Bureau of 
Export Administration; or (ii) order, 
buy, receive, use, sell, deliver, store, 
dispose of, forward, transport, finance, 
or otherwise service or participate: (a) In 
any transaction which may involve any 
commodity or technical data exported 
or to be exported from the United States;
(b) in any reexport thereof; or (c) in any 
other transaction which is subject to the 
Export Administration Regulations, if 
the person denied export privileges may 
obtain any benefit or have any interest 
in, directly or indirectly, any of these 
transactions.

V. This Order is effective immediately 
and shall remain in effect until April 27, 
2000.

VL A copy of this Order shall be 
delivered to Roque A. Muracciole. This 
Order shall be published in the Federal 
Register.

Dated: February 10,1994.
Eileen M. Albanese,
Acting Director, Office o f Export Licensing.
[FR Dec. 94-4091 Filed 2-23-94; 8:45 am] 
BILLING CODE 3514-OT-M

Action Affecting Export Privileges; 
Sofep Petrole et Derives; Order 
Denying Permission To Apply for or 
Use Export Licenses

In the matter of Sofep Petrole et Derives,
6 Rue Galilee, 77116 Paris, France.

On September 30,1993, following its 
agreement to plead guilty to one count 
of a 10-count superseding indictment, 
Sofep Petrole et Derives (hereinafter 
referred to as Sofep) was convicted in 
the U.S. District Court for the Eastern 
District of Texas of violating the Export 
Administration Act of 1979, as amended
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(50 U.S.C.A. app. §§2401-2420 (1991, 
Supp. 1993, and Pub. L. No. 103-10, 
March 27,1993)) (the EAA), by 
exporting U.S.-origin aviation oil from 
the United States to Cuba without 
obtaining the required export license 
from the U.S. Department of Commerce. 
Section 11(h) of the EAA provides that, 
at the discretion of the Secretary of 
Commerce.1 no person convicted of a 
violation of the EAA, or certain other 
provisions of the United States Code, 
shall be eligible to apply for or use any 
export license issued pursuant to, or 
provided by, the EAA or the Export 
Administration Regulations (currently 
codified at 15 CFR parts 768-799 
(1993)) (the Regulations), for a period of 
up to 10 years from the date of the 
conviction. In addition, any export 
license issued pursuant to the EAA in 
which such a person had any interest at 
the time of his conviction may be 
revoked.

Pursuant to §§ 770.15 and 772.1(g) of 
the Regulations, upon notification that a 
person has been convicted of violating 
the EAA, the Director, Office of Export 
Licensing, in consultation with the 
Director, Office of Export Enforcement, 
shall determine whether to deny that 
person permission to apply for or use 
any export license issued pursuant to, or 
provided by, the EAA and the 
Regulations and shall also determine 
whether to revoke any export license 
previously issued to such a person. 
Having received notice of Sofep’s 
conviction for violating the EAA, and 
following consultations with the 
Director, Office of Export Enforcement,
I have decided to deny Sofep 
permission to apply for or use any 
export license, including any general 
license, issued pursuant to, or provided 
by, the EAA and the Regulations, for a 
period of 10 years from the date of its 
conviction. The 10-year period ends on 
September 30, 2003.1 have also decided 
to revoke all export licenses issued 
pursuant to the EAA in which Sofep 
had an interest at the time of its 
conviction.

Accordingly, it is hereby Ordered:
I. All outstanding individual 

validated licenses in which Sofep 
appears or participates, in any manner 
or capacity, are hereby revoked and 
shall be returned forthwith to the Office 
of Export Licensing for cancellation. 
Further, all of Sofep’s privileges of 
participating, in any manner or /

i Pursuant to appropriate delegations of authority 
that are reflected in the Regulations, the Director, 
Office of Export Licensing, in consultation with the 
Director, Office of Export Enforcement, exercises 
the authority granted to the Secretary by section 
11(h) of the EAA.

capacity, in any special licensing 
procedure, including, but not limited to, 
distribution licenses, are hereby 
revoked.

II. Until September 30, 2003, Sofep 
Petrole et Derives, 6 rue Galilee, 77116 
Paris, France, hereby is denied all 
privileges of participating, directly or 
indirectly, in any manner or capacity, in 
any transaction in the United States or 
abroad involving any commodity or 
technical data exported or to be 
exported from the United States, in 
whole or in part, and subject to the 
Regulations. Without limiting the 
generality of the foregoing, 
participation, either in the United States 
or abroad, shall include participation, 
directly or indirectly, in any manner or 
capacity: (i) As a party or as a 
representative of a party to any export 
license application submitted to the 
Department; (ii) in preparing or filing 
with the Department any export license 
application or request for reexport 
authorization, or any document to be 
submitted therewith; (iii) in obtaining 
from the Department or using any 
validated or general export license, 
reexport authorization or other export 
control document; (iv) in carrying on 
negotiations with respect to, or in 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing 
of, in whole or in part, any commodities 
or technical data exported or to be 
exported from the United States, and 
subject to the Regulations; and (v) in 
financing, forwarding, transporting, or 
other servicing of such commodities or 
technical data.

III. After notice and opportunity for 
comment as provided in § 770.15(h) of 
the Regulations, any person, firm, 
corporation, or business organization 
related to Sofep by affiliation, 
ownership, control, or position of 
responsibility in the conduct of trade or 
related services may also be subject to 
the provisions of this Order.

IV. As provided in § 787.12(a) of the 
Regulations, without prior disclosure of 
the facts to and specific authorization of 
the Office of Export Licensing, in 
consultation with the Office of Export 
Enforcement, no person may directly or 
indirectly, in any manner or capacity: (i) 
Apply for, obtain, or use any license, 
Shipper’s Export Declaration, bill of 
lading, or other export control 
document relating to an export or 
reexport of commodities or technical 
data by, to, or for another person then 
subject to an order revoking or denying 
his export privileges or then excluded 
from practice before the Bureau of 
Export Administration; or (ii) order, 
buy, receive, use, sell, deliver, store, 
dispose of, forward, transport, finance,

or otherwise service or participate: (a) in 
any transaction which may involve any 
commodity or technical data exported 
or to be exported from the United States; 
(b) in any reexport thereof; or (c) in any 
other transaction which is subject to the 
Export Administration Regulations, if 
the person denied export privileges may 
obtain any benefit or have any interest 
in, directly or indirectly, any of these 
transactions.

V. This Order is effective immediately 
and shall remain in effect until 
September 30, 2003.

VI. A copy of this Order shall be 
delivered to Sofep. This Order shall be 
published in the Federal Register.

Dated: February 10,1994.
Eileen M. Albanese,
Acting Director, Office o f Export Licensing. 
[FR Doc. 94-4093 Filed 2-23-94; 8:45 ami
BILUNG CODE 3510-DT-M

International Trade Administration 
[C-549-503]

Rice From Thailand; Final Results of 
Countervailing Duty Administrative 
Review
AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. .
ACTION: Notice of final results of 
countervailing duty administrative 
review.

SUMMARY: On March 10,1992, the 
Department of Commerce (thé 
Department) published the preliminary 
results of its administrative review of 
the countervailing duty order on rice 
from Thailand (57 FR 8437). We have 
now completed that review and 
determine the total bounty or grant 
during the period January 1,1990 
through December 31,1990 to be 0.53 
percent ad valorem  forall producers 
and exporters.
EFFECTIVE DATE: February 24,1994.
FOR FURTHER INFORMATION CONTACT: 
Sylvia Chadwick or Rick Herring, Office 
of Countervailing Compliance, 
International Trade Administration,
U.S. Department of Commerce, 
Washington, DC 20230; telephone: (202) 
482-2786.
SUPPLEMENTARY IN FORMATION r  

Background
On March 10,1992, the Department 

published in the Federal Register (57 
FR 8437) the preliminary results of its 
administrative review of the 
countervailing, duty order on rice from 
Thailand (51 FR 12356; April 10,1986), 
The Department has now completed
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that administrative review in 
accordance with section 751 of the 
Tariff Act of 1930, as amended (the Act).

Since the preliminary results of 
review, respondent, the Royal Thai 
Government (RTG), filed a case brief.
All comments received are addressed in 
this notice.

In response to the comments, the 
Department recalculated loans made 
under the EPC program and the ACFT 
program using the 1989 benchmark rate 
instead of the 1990 benchmark: rate for 
short-term loans received in 1989 but 
repaid in 1990.

The Department adjusted the net 
benefit to the millers under the Ministry 
of Interior (MOI) paddy price raising 
program. This adjustment results in a 
revised benefit to the millers.

Because of these changes, the 
estimated bounty or grant of 0.69 
percent ad  valorem  found in our 
preliminary results has been 
recalculated to 0.53 percent ad valorem .
Scope of Review

Imports covered by this review are 
shipments of all Thai rice including rice 
in the husk (paddy or rough); husked 
(brown) rice including basmati and 
other; semi-milled or wholly-milled 
rice, whether or not ptolished or glazed, 
including parboiled and other; and 
broken rice. During the review period, 
such merchandise was classifiable 
under item numbers 1006.10.00, 
1006.20.20,1006.20.40,1006.30.10, 
1006.30.90 and 1006.40.00 of the 
Harmonized Tariff Schedule (HTS). The 
HTS item numbers are provided for 
convenience and Customs purposes.
The written description remains 
dispositive.

The review covers the period January 
1,1990 through December 31,1990 and 
fifteen programs: (1) Export Packing and 
Stocking Credits (EPCs), (2) Marketing 
Organization of Farmers (MOF) 
Payment-in-kind Program, (3) MOF 
Paddy Rice Purchase Program, (4) 
Cooperative Promotion Department 
(CPD) loans to Agricultural Cooperative 
Federation of Thailand (ACFT), (5) Bank 
of Agriculture and Agricultural 
Cooperatives (BAAC) Paddy Rice 
Mortgage Program, (6) BAAC Second 
Crop Paddy Rice Purchasing Program,
(7) Ministry of Interior (MOI) Paddy 
Rice Raising Project and Compensatory 
Financing Program for Millers, (8) Bank 
of Thailand (BOT) Agricultural 
Purchase Project, (9) Department of 
Agricultural Extension (DAE) Loans to 
Farmer Associations, (10) Public 
Warehouse Organization (PWO) Loan 
Program, (11) Department of Foreign 
Trade (DFT) Purchase of Milled Rice 
Program, (12) Export Processing Zones,

(13) Incentives for International Trading 
Firms, (14) Export Promotion Fund, and 
(15) Tax Certificates for Exporters.
Standing

Respondent, the Royal Thai 
Government (RTG), contends that only 
the USA Rice Council (USA Rice), by 
letter dated April 29,1991, requested 
this administrative review, and that the 
Department’s preliminary determination 
that this review was initiated upon 
request of an interested party under 19 
CFR 355.2(i)(5) is not supported by ' 
substantial evidence on the record o f 
this review. Further, respondent argues 
that there is no evidence on the record 
of this review that the Rice Millers 
Association (RMA), the original 
petitioner in this proceeding, timely 
requested a review during the 
anniversary month of the publication of 
the order.

The Department accepted the USA 
Rice/RMA letter dated April 29,1991, as 
being a request for review on behalf of 
both USA Rice and RMA because all the 
statements in the letter were made 
collectively and the names and 
addresses of contact individuals at both 
organizations were provided. To 
determine whether USA Rice had 
standing as an interested party in this 
proceeding, the Department in its letter 
of May 2,1991, requested information 
from USA Rice regarding the function of 
USA Rice, the eligibility requirements 
for membership, and the number of 
members classified as importers, 
producers or sellers of rice. By letter of 
May 13,1991, USA Rice provided the 
requested information ás well as copies 
of their bylaws, articles of 
incorporation, and their annual report 
covering the period of review (POR). 
Based on the information provided by 
USA Rice, the Department determined 
that USA Rice is an interested party to 
this proceeding. Further, by letter dated 
June 7,1991, the Department asked that 
RMA clarify its intent to request a 
review jointly with USA Rice. RMA’s 
affirmative response of June 7,1991 was 
treated not as a request for review, but 
as a clarification of RMA’s intent. For 
these reasons, the Department treated 
the request for this administrative 
review to be jointly from USA Rice and 
RMA.
Analysis iff Comments Received

We gave interested parties an 
opportunity to comment on the 
preliminary results. We received 
comments from the respondent.

Comment 1: Respondent contends 
that in its preliminary determination, 
the Department wrongly rejected the 
short-term loan benchmark developed

by the Bank of Thailand (BOT) and 
erred in using the benchmark 
methodology adopted in Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order; Steel Wire Rope from Thailand 
(56 FR 46299; Sept. 11,1991), (Steel 
Wire Rope).

Respondent argues that the 
Department failed to address new 
evidence and arguments submitted by 
the RTG in the questionnaire responses 
on the record of this review which show 
that the BOT benchmark methodology is 
more representative of short-term 
commercial lending rates in Thailand 
than the Department benchmark 
methodology used in Steel Wire Rope. 
The respondent explained that the BOT 
compiles a database from monthly 
balance sheets and semi-annual income 
statements submitted by Thai 
commercial banks from which the BOT 
calculates a weighted-average 
commercial interest rate for short-term 
borrowing. Respondent asserts that this 
BOT benchmark has been consistently 
used in all Thai cases previous to Steel 
Wire Rope and was most recently 
verified in the 1989/90 administrative 
review of carbon steel butt-weld pipe 
fittings from Thailand.

Respondent also argues that the Steel 
Wire Rope benchmark is premised on a 
misunderstanding of the minimum loan 
rate (MLR) and minimum overdraft rate 
(MOR). Respondent asserts that the MLR 
and MOR are merely an indication of 
the commercial bank’s prospective 
short-term lending rates, and that banks 
are free to make commercial loans 
below either the MLR or MOR. 
Commercial banks usually indicate high 
MLRs because certain loans cannot be 
made in excess of their MLRs. Further, 
the MOR carries a higher interest rate 
than regular loans and is used only 
when a loan has not been repaid by its 
due date. The MLR and MOR are 
“prime” rates from the perspective of 
the commercial banks, and exporters, as 
secured borrowers repaying in hard 
foreign currencies, often receive 
commercial loans at rates below these 
rates.

For these reasons, respondent 
contends that the MLR and the MOR do 
not reflect the actual lending practices 
of commercial banks, and the 
Department should instead use the BOT 
benchmark to recalculate the benefits 
from all short-term loan programs found 
countervailable in this review.

Response; The Department has 
considered all the information 
submitted in respondent’s questionnaire 
responses which explain in detail the 
methodology and sources of information 
used to calculate the BOT benchmark.
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However, using the data submitted by 
the respondent in the responses 
resulted, as it did in the final 
determination and order in Steel Wire 
Rope, in a EOT benchmark which was 
lower than the average of the monthly 
prime rates (MLRs and MORs) as 
compiled by BOT from commercial 
banks and published in the 1990 BOT 
Quarterly Bulletin, and less even than 
the interbank lending rate reported in 
the government’s response. Contrary to 
respondent’s assertions that the MLR 
and MOR are merely indications of the 
commercial bank’s prospective short
term lending rates, throughout the BOT 
Annual Report and Quarterly Bulletins, 
the MORs and MLRs are reported both 
as commercial banks’ interest rates to 
prime customers or as prime rates (See 
BOT 1990 Annual Econom ic Report at 
p. 51 and 55; and D ecem ber 1990 BOT 
Quarterly Bulletin, at p. 12 and Table 
22, p. 32). Also, the prime rates are 
published in the BOT Annual Report 
under Thailand’s Key Economic 
Indicators at page one. Further, it was 
found in Steel Wire Rope, that most of 
the commercial bank’s short-term loans 
were made at the MOR/MLR rates. This 
is confirmed by the 1990 BOT Quarterly 
Bulletin, Table 12 at p. 17 and the BOT 
Annual Econom ic Report at p. 53. 
Finally, because the interbank lending 
rate is the rate at which a commercial 
bank obtains its funds, the BOT 
benchmark, which is less than the 
interbank lending rate reported in the 
government’s response, demonstrates 
unmistakably that the BOT benchmark 
does not reflect commercial realities.

Based on these facts, the Department 
is not persuaded that the information 
submitted by respondent on the record 
of this review more accurately reflects 
the actual interest rates for commercial 
short-term financing in Thailand than 
the published MLR and MOR.
Therefore, we determine that it is 
appropriate to continue to use the 
average of the MOR and the MLR as our 
benchmark interest rate in these final 
results of review.

Comment 2: Respondent contends 
that the Department should apply the 
1989 benchmark rate to the benefit 
calculations for loans made under the 
EPC program in 1989 and repaid in 
1990. Respondent argues that this 
methodology matches the appropriate 
benchmark rate to the time when the 
terms of the loans, including the interest 
rates, were set.

R esponse: The Department’s practice 
is to select a benchmark interest rate at 
the time the government and the firm 
agree on the terms of the loan, which in 
this case was when the loan was 
received. (See, e.g., Final Affirmative

Countervailing Duty Determination and 
Countervailing Duty Order; Steel Wire 
Rope from Thailand) (56 FR 46299, 
September 11,1991). Therefore, we 
agree that the 1989 benchmark rate 
should be used for calculating the 
benefit of EPC loans received in 1989 
but on which interest was paid in 1990 
and have recalculated the benefit from 
this program. The revised net subsidy 
from this program is 0.32 percent ad  
valorem .

Comment 3: Respondent claims the 
Department did not follow its recent 
practice of accounting for EPC loans 
with repayments made both during and 
outside the review period. Respondent 
argues that, in calculating the benefit 
from this program, the Department 
should include the entire loan if partial 
repayments are made before and during 
the review period and exclude the entire 
loan if repayments are made during and 
after the review period. RTG specifically 
requested corrections to be made to 22 
loans with payments both inside and 
outside the review period.

R esponse: The Department disagrees 
with respondent. According to our 
practice as expressed in section 
355.48(b)(3) of our Proposed Rules, (54 
FR 23384, May 31,1989), the benefit 
from a loan occurs when a firm is due 
to make a payment on the loan. The 
questionnaire response clearly states 
that in the case of EPC pre-shipment 
loans, the entire loan must be repaid in 
full within two days of shipment, 
whether or not this occurred before the 
due date on the note. Further, in the 
case of EPC post-shipment financing, 
the loan must be repaid on the earlier 
of the date on which the loan was due 
or the payment for the shipment was 
received. In both types of loans, 
provision is made only for the payment 
of the entire loan and no provision is 
made for partial payments. Therefore, 
we consider each payment listed in the 
questionnaire response to be a 
repayment of a separate loan and 
according to.our practice, have 
countervailed all those loans repaid 
within ¿ur POR or with penalties 
refunded during the POR.

Comment 4: Respondent contends 
that the loan disbursements from three 
domestic price stabilization programs— 
CPD loans to ACFT, BAAC Paddy 
Mortgage Program and BOT Agricultural 
Purchase Project—should be allocated 
over the crop-year during which the 
funds were available rather than 
allocated entirely during the calendar 
year covered by the review. Respondent 
argues that the allocation of the 
disbursements should be made by 
calculating a ratio of crop-year months 
falling within 1989 to total crop-year

months which includes months in both 
1989 and 1990. For calculating the 
benefit from this program, the 1989 
benchmark should be used for the 
portion of loans equivalent to the ratio 
of months falling in 1989 and the 1990 
benchmark used for the portion of loans 
equivalent to the ratio of months falling 
in 1989.

R esponse: The Department agrees in 
part. The questionnaire response shows 
all CPD loans to ACFT, the provincial 
federations, and district-level 
cooperative societies were disbursed in 
1989 and repaid in 1990. Therefore, we 
have adjusted our calculations to reflect 
the use of the 1989 benchmark rate of 
12.23 for loans disbursed under this 
program (see Comment 2). The revised 
net subsidy under this program is 0.05 
percent ad  valorem .

Although the RTG allocated the funds 
to BAAC and BOT in 1989 at the 
beginning of the crop year, respondent 
submitted no information as to when 
the individual loans to farmers under 
these programs were disbursed by the 
BAAC and BOT. Therefore, we continue 
to consider the aggregate amount of 
BAAC and BOT loans to be disbursed 
and repaid during the POR.

Comment 5: Respondent asserts that 
the Department’s best information 
available (BIA) rate imposed on the four 
companies not submitting EPC loan 
information is overly punitive. 
Respondent argues that a more 
reasonable method for calculating the 
benefits for this program should be 
adopted because complete EPC loan 
information was submitted for eight 
companies accounting for 95.31 percent 
of rice exports to the United States for 
which EPCs were received.

R esponse: In its questionnaire, the 
Department requested information on 
all EPCs granted, paid, or on which 
interest was paid or due on rice exports 
to the United States during the POR. In 
its supplemental questionnaire, the 
Department requested complete loan 
information for all 12 companies 
exporting to the United States who 
utilized EPCs during the POR. 
Respondent submitted complete loan 
information for only eight of the 12 
companies but stated in their 
supplemental questionnaire response 
that the loan charts for the four 
exporters would be submitted as soon as 
they were available to counsel. No loan 
information was submitted for the four 
companies. Section 776(c) of the Act 
requires the Department to use BIA 
whenever a party refuses or is unable to 
produce the information requested. 
Furthermore, § 355.37 of the 
Department’s regulations gives the 
Department broad discretion in the use
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of BIA to calculate benefits for non
cooperating companies who do not 
submit a complete response. In fight of 
respondent’s failure to respond to our 
request for complete loan information, 
we are continuing to use the highest 
individual company benefit found in 
this review to calculate the benefit of 
the four companies not submitting 
complete responses. However, in 
accordance with our utilization of . 
different benchmarks for 1989 and 1990 
loans (See response to comment 2), the 
revised net subsidy from this program is
0.32 percent ad  valorem .

Comment 6: Respondent contends 
that the Department’s application of 
section 771B of the Tariff Act of 1930, 
as amended, 19 U.S.C. Sec, 1677-2, is 
in error and, absent an upstream 
subsidies investigation, the Department 
has no authority to countervail any of 
the paddy rice (paddy) price support 
and stabilization programs in this 
review. Respondent argues that at 
harvest, the RTG intervenes in the 
market to purchase paddy from paddy 
farmers at prices above prevailing 
market prices and holds the paddy off 
the market until prices improve. 
Although this practice serves to increase 
the price received by paddy farmers, it 
increases the millers’ cost of paddy, 
thereby decreasing the competitiveness 
of milled rice, the exported product, in 
the U.S. and world markets. Therefore, 
an upstream subsidies investigation 
would show that the price support and 
stabilization programs for paddy rice 
provide no competitive advantage to 
milled rice, the exported product, and 
therefore are not countervailable.

Further, respondent argues that the 
Department should determine whether 
771B is relevant to the paddy rice 
purchase programs by reexamining the 
following four factors: (1) Paddy 
growers and rice millers are not related 
and there is no commonality of 
economic interest—in fact, their 
economic interests are adverse; (2) rice 
processing adds more than limited 
value; (3) there can be no circumvention 
of the order because both paddy rice 
and milled rice are included in the 
scope of the order and product shifting 
is impossible; (4) the processing 
operations (milling) change the essential 
character of the paddy rice from an 
inedible raw fiber to an edible grain and 
create the added value, whether 
measured by price or essential 
characteristics. In fight of these facts, 
respondent claims that it would be 
inappropriate to apply section 771B to 
the paddy rice purchase programs 
insofar as such programs serve only to , 
raise the price of the exported milled 
rice.

R esponse: The Department disagrees 
with Respondent’s contention that, 
absent an upstream subsidy 
investigation, the Department has no 
authority to countervail the paddy rice 
support and stabilization programs in 
this review. In this review, the 
Department determines that the criteria 
of 771B of the Act are satisfied, and as 
such need not apply an upstream 
subsidy analysis with respect to 
subsidies on raw agricultural products 
used in the production of processed 
agricultural products.

In addition, the Department disagrees 
with Respondent’s claim that Commerce 
has deemed four factors relevant to 
determining which agricultural 
subsidies are subject to section 771B’s 
provisions. Respondent extracts its four 
factors from Final Affirmative 
Countervailing Duty Determination:
Live Swine and Fresh, Chilled and 
Frozen Pork Products from Canada, (50 
FR 25098, June 17,1985) (Live Swine), 
a determination which predates section 
7 71B by several years. While the Live 
Swine determination may have 
provided the genesis for section 771B, it 
is not dispositive in the Department’s 
application and interpretation of the 
superseding statutory provision, 
particularly in cases involving other 
products.

Finally, the Department disagrees 
with Respondent’s argument and 
reasoning that the domestic paddy 
purchase programs should not be 
countervailed because they increase 
milled rice export prices, decreasing the 
competitiveness of Thai rice in the 
United States and world markets. By 
raising the farm income of poor paddy 
farmers and stabilizing a domestic 
paddy market, the programs ensure a 
continuous, level supply of paddy rice 
for domestic millers. A drop in the 
supply of paddy due to either seasonal 
low levels of paddy production or a 
decrease in the number of paddy 
farmers could compel Thai millers to 
source paddy abroad at even higher 
prices.

Prior to enactment of section 771B, 
the Department considered a benefit to 
producers of a raw agricultural product 
as a benefit to producers of a processed 
agricultural product. See Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order; Rice From Thailand, (51 FR 
12356, April 10,1986) (Rice). In Rice we 
determined that “the primary, if not sole 
purpose of all segments of the industry 
in the case is to produce a single end 
product—milled rice.’* We also noted 
that almost all of the raw agricultural 
product, paddy or unmilled rice, is 
dedicated to the production of milled

rice, and determined that there is a 
single, continuous fine of production 
from paddy rice to milled rice. Rice, at 
12358.

Section 1313 of the Omnibus Trade 
and Competitiveness Act of 1988 
amended the Tariff Act of 1930 to 
include a new section 771B that states: 
“In the case of an agricultural product 
processed from a raw agricultural 
product in which (1) the demand for the 
prior stage product is substantially 
dependent on the demand for the latter 
stage product, and (2) the processing 
operation adds only limited value to the 
raw commodity, subsidies found to be 
provided to either producers or 
processors of the product shall be 
deemed to be provided with respect to 
the manufacture, production, or 
exportation of the processed product.”

In this review, we determine that the 
first criterion of section 771B is met 
because the demand for paddy rice 
depends substantially upon the demand 
for milled rice. As in Rice, we find in 
this review that substantially all of the 
raw agricultural product, paddy rice, is 
dedicated to the production of milled 
rice. As determined in Rice, the fact that 
there is a single, continuous fine of 
production from paddy rice to milled 
rice is further evidence that the demand 
for the prior stage product is dependent 
on the demand for the latter stage 
product

Furthermore, as in Final Results of 
Countervailing Duty Administrative 
Review; Rice From Thailand (56 FR 68, 
January 2,1991) (Final), we determine 
that the second criterion of 77IB, 
limited value added, is also satisfied in 
this review. Respondent would have us 
consider the difference between paddy 
rice and milled rice in terms of price as 
the focus in determining value added. 
The statute, however, requires us to 
consider the processing operation in 
determining value added for the 
purposes of 771B. Notably, the bulk of 
value added in terms of price reflects 
supply and demand conditions in the 
world market for rice and includes 
selling costs and profits in addition to 
the cost of milling or processing 
operations. In this case, the processing 
operations consist primarily of 
parboiling the paddy rice, removing the 
rice hulls, and removing the bran layer. 
The resulting processed agricultural 
product, milled rice, while not identical 
to the raw agricultural product, paddy 
rice, is essentially unchanged in 
composition. As a result, the 
Department determines that the 
processing operation itself adds only 
limited value to the raw commodity.

Therefore, for the reasons set forth 
above, we determine that subsidies
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found to be provided to paddy rice shall 
be deemed to be provided with respect 
to the manufacture, production, or 
exportation of milled rice in accordance 
with section 771B of the Act.

Comment 7: Respondent claims that 
in order to receive interest-free loans 
under the MOI's loan program, millers 
are required by the Government to buy 
paddy from farmers at prices 
approximately ten percent above 
prevailing market prices. Therefore, 
respondent argues that the gross benefit 
from the loans should be reduced by ten 
percent, as authorized under section 
771(6) of the Act.

R esponse: For the purpose of 
determining the net subsidy, section 
771(6) of the Act allows the 
administering authority to subtract from 
the gross subsidy the amount of “(A) 
any application fee, deposit, or similar 
payment paid in order to qualify for, or 
to receive, the benefit of the subsidy, (B) 
any loss in the value of the subsidy 
resulting from the deferred receipt, if 
the deferral is mandated by Government 
order, and (C) export taxes, duties, or 
other charges levied on the export of 
merchandise to the United States 
specifically intended to offset the 
subsidy received.” Our practice is to 
interpret this section of the Act very 
narrowly, and we determine that the 
requirement to buy paddy at prices 
above prevailing market prices is not an 
offset provided for under section 771(6).

However, in order not to double-count 
the subsidy conferred upon the subject 
merchandise under this program, we 
have adjusted our preliminary 
calculations. Under this program, the 
MOI required rice millers to purchase 
rice from farmers at a price ten percent 
above the prevailing market price. To 
partially cover the additional payments 
to the farmers, the MOI provided 
interest-free loans to the rice millers.

In our preliminary results of review,” - 
we calculated a countervailable subsidy 
under this program based on the ten 
percent government-mandated price 
premium paid to the rice farmers. If we 
were also to calculate a benefit from the 
interest-free loans provided to the 
millers to finance this program, we 
would be double-counting the benefit 
conferred on the subject merchandise 
under this program: once, as grant 
payments provided to rice farmers, and 
again as the amount of interest savings 
incurred by the millers from the 
interest-free loans used to pay the rice 
farmers the price premium grant.

In order to avoid this double- 
counting, and to calculate properly the 
full amount of the subsidy conferred 
upon the subject merchandise under 
this program, we compared the amount

of the ten percent premium paid for 
paddy rice purchases to the amount of 
the interest savings from the MOI loans. 
Because the amount of the interest 
savings was greater than the amount of 
the premiums paid on purchases of 
paddy rice, both the rice farmers and the 
millers received benefits under this 
program.

Since section 771B of the Act applies 
to this review, the benefits provided to 
both rice farmers and millers are 
deemed to be conferred on the subject 
merchandise. (See Comment 6 for a 
discussion of section 771B of the Act.) 
Therefore, to determine the net benefit 
to the millers under this program, we 
calculated the difference between the 
amount of interest savings under this. 
program and the ten percent premium 
provided to the rice farmers. This 
change results in a revised benefit to the 
millers under this program. The benefit 
to the paddy farmers remains the same 
as in the preliminary results. Thus, by 
dividing the sum of these two benefits 
by the domestic denominator and 
applying the export adjustment factor, 
the net subsidy conferred upon the 
subject merchandise under this program 
is 0.02 percent ad  valorem .

Comment 8: Respondent points out 
that the preliminary results have no 
effect on the cash deposit rate and 
requests that the Department rescind 
any instructions to Customs issued 
upon publication of the preliminary 
determination.

R esponse: No instructions were 
issued to Customs following the 
publication of the preliminary results.
In accordance with 19 CFR 
355.22(c)(10), the Department will issue 
instructions to Customs after 
publication of the final results of this 
review.
Final Results o f  Review

As a result of our review, we 
determine the net bounty or grant to be
0.53 percent ad  valorem  for the period 
January 1,1990 through December 31, 
1990.

Therefore, the Department will 
instruct the Customs Service to assess 
countervailing duties of 0.53 percent of 
the f.o.b. invoice price on all shipments 
from Thailand of the subject 
merchandise exported on or after 
January 1,1990 and on or before 
December 31,1990.

Further, as provided by section 
751(a)(1) of the Act, the Department will 
instruct the Customs Service to collect 
cash deposits of estimated 
countervailing duties of 0.53 percent of 
the f.o.b. invoice price on all shipments 
of the subject merchandise from 
Thailand entered, or withdrawn from

warehouse, for consumption on or after 
the date of publication of this notice. 
This deposit requirement shall remain 
in effect until publication of the final 
results of the next administrative 
review.

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.22.

Dated: February 14,1994.
Joseph A . Spetrm i,
Acting Assistant Secretary for Im port 
Administration.
[FR Doc. 94-4197 Filed 2-23-94; 8:45 am]... 
BILLING CODE 3510-OS-P

Notice of Scope Rulings
AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce.
ACTION: Notice of scope rulings and 
anticircumvention inquiries.

SUMMARY: The Department of Commerce 
(the Department) hereby publishes a list 
of scope rulings and anticircumvention 
inquiries completed between October 1, 
and December 31,1993. In conjunction 
with this list, the Department is also 
publishing a list of pending requests for 
scope clarifications and 
anticircumvention inquiries. The 
Department intends to publish future 
lists within 30 days of the end of each 
quarter.
EFFECTIVE DATE: February 24,1994.
FOR FURTHER INFORMATION CONTACT: 
David L. Guglielmi, Office of 
Antidumping Compliance, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone (202) 482-2704.
Background:

The Department of Commerce 
regulations (19 CFR 353.29(d)(8) and 
355.29(d)(8)) provide that on a quarterly 
basis the Secretary will publish in the 
Federal Register a list of scope rulings 
completed within the last three months.

This notice lists scope rulings and 
anticircumvention inquiries completed 
between October 1, and December 31,
1993, and pending scope clarification 
and anticircumvention inquiry requests. 
The Department intends to publish in 
April 1994 a notice of scope rulings and 
anticircumvention inquiries completed 
between January 1,1994, and March 31,
1994, as well as pending scope 
clarification and anticircumvention 
inquiry requests.

The following lists provide the 
Country, case reference number,
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requester(s), and a brief description of 
either the ruling or product subject to 
the request.
Scope Rulings Com pleted Between 
October 1,1993 and D ecem ber 31,1993:
Country: Japan
A-588-810: Mechanical Transfer 

Presses
Aida Engineering, Ltd.—The FMX 

cold forging press is within the scope of 
the order—11/23/93.
A-588-817: Flat Panel Displays 

International Digital Electronics— 
Certain electroluminescent FPDs used 
in the Graphic Control Panels, models 
GP-410 and GP-430, are within the 
scope of the order; models GP-511T, 
GP-530T and GP—530VM terminated 
due to the revocation of the active- 
matrix FPD order—10/04/93.
Country: Italy
A-475-801: Antifriction Bearings (other 

than Tapered Roller Bearings) and 
Parts Thereof

* Fiber Services—Certain textile 
machinery components are outside the 
scope of the order—12/23/93.
Anticircumvention Rulings C om pleted 
Between October 1,1993 an d D ecem ber
31.1993

None.
Scope Inquiries Term inated Between 
October 1,1993 and D ecem ber 31,1993

None
Anticircumvention Inquiries Term inated 
Between October 1,1993 and D ecem ber
31.1993

None.
Pending Scope C larification Requests As 
of December 31,1993
Country: Mexico
A-201-8Q5: Circular Welded Non-Alloy 

Steel Pipe
Allied Tube & Conduit Corp.,

American Tube Co., Century Tube 
Corp., CSI Tubular Productions, Inc., 
Laclede Steel Co., LTV Tubular 
Productions Co., Sawhill Tubular 
Division, Sharon Tube Co., Tex-Tube 
Division, Western Tube & Conduit 
Corp., Wheatland Tube Co.—
Clarification to determine whether pipe 
produced to API 5L line pipe 
specifications or to both ASTM A-53 
standard pipe specification and the API 
5L line pipe specification (dual-certified 
pipe), when intended for use as 
standard pipe or when actually used as 
standard pipe, is within the scope of the 
order.
Country: Brazil
A-351-809: Circular Welded Non-Alloy 

Steel Pipe

Allied Tube & Conduit Corp., 
American Tube Co, Century Tube 
Corp., CSI Tubular Productions, Inc., 
Laclede Steel Co., LTV Tubular 
Productions Co., Sawhill Tubular 
Division, Sharon Tube Co., Tex-Tube 
Division, Western Tube & Conduit 
Corp., Wheatland Tube Co.—• 
Clarification to determine whether pipe 
produced to API 5L line pipe 
specifications or to both ASTM A—53 
standard pipe specification and the API 
5L line pipe specification (dual-certified 
pipe), when intended for use as 
standard pipe or when actually used as 
standard pipe, is within the scope of the 
order.
Country: People’s Republic of China 
A-570-501: Paint Brushes 

Stanley Works— Clarification to 
determine whether paint brushes with a 
blend of 60% synthetic and 40% natural 
fibers are within the scope of the order. 
A-5 70-003: Cotton Shop Towels 

Win-Tex Products, Inc. (original 
applicant)—Clarification to determine 
whether certain cotton shop towels are 
within the scope of the order. This 
scope ruling was remanded to the 
Department by the Court of 
International Trade for further analysis. 
A-5 70-504: Candles
A.J. Cohen—Clarification to determine 

whether certain holiday taper wax 
candies are within the scope of the 
order.

A -570-504 Candles 
E & G Company—Clarification to 

determine whether certain musical 
holiday wax candles are within the 
scope orthe order.
Country: Korea
A—580-809: Circular Welded Non-Alloy 

Steel Pipe
Allied Tube & Conduit Corp., 

American Tube Co., Century Tube 
Corp., CSI Tubular Productions, Inc., 
Laclede Steel Co., LTV Tubular 
Productions Co., Sawhill Tubular 
Division, Sharon Tube Co., Tex-Tube 
Division, Western Tube & Conduit 
Corp., Wheatland Tube Co.— 
Clarification to determine whether pipe 
produced to API 5L line pipe 
specifications or to both ASTM A-53 
standard pipe specification and the API 
5L line pipe specification (dual-certified 
pipe), when intended for use as 
standard pipe or when actually used as 
standard pipe, is within the scope of the 
order.
Country: Venezuela
A-307-805: Circular Welded Non-Alloy 

Steel Pipe
Self-initiation. Clarification to 

determine whether pipe produced to

API 5L line pipe specifications or to 
both ASTM A-53 standard pipe 
specification and the API 5L line pipe 
specification (dual-certified pipe), when 
intended for use as standard pipe or 
when actually used as standard pipe, is 
within the scope of the order.
Country: Japan 
A-588-014: Tuners 

Alpine Electronics—Clarification to 
determine whether certain car radio/ 
stereo and/or replacement parts, 
comprised of four subassemblies and 
their components, are within the scope 
of the order.

Fujitsu Ten Corporation of America— 
Clarification to determine whether 
certain "front end” components of car 
tuners are within the scope of the order. 
A—588—015: Televisions 

AGIV (USA) Inc.—Clarification to 
determine whether AIWA Model VX- 
T1000MK3KEI color TV-VCR 
combination is within the scope of the 
order.
A—588-814: Polyethylene Terephthalate 

Film (PET)—
Kimoto U S.A. Inc., Clarification to 

determine whether certain Anti-Static 
Clear Film is within the scope of the 
order.
A -588-055: Acrylic Sheet 

Sekisui America Corp.—Clarification 
to determine whether ESLON DC 
PLATE manufactured by Sekisui 
Chemical Co., Ltd., is within the scope 
of the order.
A—588-405: Cellular Mobile Telephones 

and Subassemblies Matsushita 
Communication Industrial Co., Ltd., 
and its related entities—Clarification 
to determine whether certain portable 
cellular telephones, Panasonic models 
EB—3530 and EB-3531, comprised of 
eight kits and numerous accessories, 
subassemblies an<l/or components 
thereof, are within the scope of the 
order.

A-588-405: Matsushita Communication 
Industrial Co., Ltd., and its related 
entities—Clarification to determine 
whether three models of hand-held 
portable cellular telephones and their 
subassemblies and/or components 
thereof, are within the scope of the 
order.

A-588-405: Toyocom U.S.A. Inc.— 
Clarification to determine whether 
temperature compensated crystal 
oscillators (TCXOs) and High 
Frequency Crystal Mechanical filters 
(HCM filters) are within the scope of 
the order.

A—588—405: Mitsubishi Electric Corp., 
Mitsubishi Electronics America, Inc.f 
Mitsubishi Consumer Electronics
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America, Inc.—Clarification to 
determine whether Electronic Model 
MT109 and MT119 Portable Cellular 
Telephones are within the scope of 
the order.

A-588-405: TDK Corporation of 
'  America,—Clarification to determine 

whether Duplexers, Voltage Control 
Oscillators and Isolators are within 
the scope of the order.

A-588-405: Sony Corporation and Sony 
Electronics Inc,,—Clarification to 
determine whether model CM-H333, 
and subassemblies thereof are within 
the scope of the order.

A-588-823: Professional Electric 
Cutting Tools Makita Inc., Makita, 
U.S.A.—Clarification to determine 
whether electronic jig saw model 
4303C is within the scope of the 
order.

A-588-823: Makita Inc., Makita,
U.S.A.—Clarification to determine 
whether Router models 3621 and 
3621A are within the scope of the 
order.

A-588-823: Makita Inc., Makita,
U.S.A.—Clarification to determine 
whether a bench top, wet tile saw is 
within the scopè of the order. 

A-588-604: Tapered Roller Bearings 
and Parts Thereof 
Koyo Seiko—Clarification to 

determine whether certain forgings are 
within the scope of the order.
Country: Argentina 
C-357-803: Leather 

Petitioners—Clarification to 
determine whether upper bovine leather 
without hair on, not whole, prepared 
after tanning is within the scope of the 
countervailing duty order.
Country: Sweden 
A-401-040: Stainless Steel Platè 

Armco, Inc., G.O. Carlson, Allegheny 
Ludlum Corp., and Washington Steel 
Corp.—Clarification to determine 
whether Stavax, Ramax, and 904L am 
within the scope of the order.

Avesta Sheffield—Clarification to 
determine whether stainless steel “hot 
bands” are within the scope of the 
order.
Country: Germany
A-428-801: Antifriction Bearings (other 

than Tapered Roller Bearings) and 
Parts Thereof
SKF—Clarification to determine 

whether certain textile machinery 
components are within the scope of the 
order.
A-428-801: Consolidated Saw Mill 

International (CSMI) Inc.— 
Clarification to determine whether 
certain Cambio bearings contained in 
its sawmill debarker are within the 
scope of the order.

Country: Brazil
A-351-603: Brass Sheet and Strip

Eluma International Inc.—
Clarification to determine whether brass 
circles are within the scope of the order.
Pending Anticircumvention Inquiry 
Requests As o f  O ctober 1,1993

Country: Mexico 
A-201-806: Steel Wire Rope

Committee of Domestic Steel Wire 
Rope and Specialty Cable 
Manufacturers—Anticircumvention 
inquiry to determine whether a 
producer of steel wire rope in Mexico is 

' circumventing the antidumping order 
by importing steel wire strand into the 
United States where it is wound into 
steel wire rope.
Country: Japan
A-588-807: Industrial Belts and 

Components
BRECOFLEX Corp.— 

Anticircumvention inquiry to determine 
whether the-order is being circumvented 
by the processing of Japanese belting 
into belts in Mexico before importation 
into the United States.
Country: Japan
A—588-818: Personal Word Processors

Smith Corona Corporation— 
Anticircumvention inquiry to determine 
whether the order is being circumvented 
by the importation, completion and 
assembly of personal word processor 
parts and components by Brother 
Industries (USA), Inc., in the United 
States. **
Country: People’s Republic of China 
A -570-814: Butt-Weld Pipe Fittings

U.S. Fittings Group— 
Anticircumvention inquiry to determine 
whether the order is being circumvented 
by adding value in Thailand (modifying 
pipe fittings to “finished” from 
“unfinished” status) after importation 
from the People’s Republic of China.

Interested parties are invited to 
comment on the accuracy of the list of 
pending scope clarification requests. 
Any comments should be submitted to 
the Assistant Secretary for Import 
Administration, International Trade 
Administration, room B-099, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230.

Dated: February 12,1994.
Joseph A. Spetrini,
Deputy Assistant Secretary for Compliance. 
(FR Doc. 94-4196 Filed 2-23-94; 8:45 am)
BILLING CODE 3510-OS-P

National Institute of Standards and 
Technology

[Docket No. 931091-3291]

Notice of Proposed Validation 
Requirements for Products 
Implementing Federal Information 
Processing Standards; Publication 
(FIPS PUB) 140-1, Security 
Requirements for Cryptographic 
Modules

AGENCY: National Institute of Standards 
and Technology (NIST), Commerce.
ACTION: Notice.

SUMMARY: NIST invites interested 
members of the public to review 
validation requirements that have been 
developed for products that implement 
FIPS PUB 140-1, Security Requirements 
for Cryptographic Modules. NIST plans 
to establish a product certification 
program using independent third party 
laboratories to validate cryptographic 
modules for conformance to the security 
requirements of FIPS 140-1. The 
requirements for certification will be 
finalized after the proposed procedures, 
inspections and tests for conformance 
have been determined. A National 
Voluntary Laboratory Accreditation 
Program will be set Up to accredit the 
third party laboratories at an 
appropriate future time. At this time, 
NIST solicits public review of the 
proposed procedures, inspections, and 
tests that will be used and the expected 
results to be achieved in the validation 
of cryptographic modules.

Those wishing to review the 
validation requirements may .obtain a 
copy from the Standards Processing 
Coordinator (ADP), National Institute of 
Standards and Technology, Technology 
Building, room B64, Gaithersburg^ MD 
20899, telephone (301) 975-2816.
DATES: NIST will continue to develop 
the validation program for FIPS 140-1, 
and will issue notices as appropriate 
concerning the program. Comments on 
the validation requirements are invited 
by May 25,1994.
ADDRESSES: Written comments should 
be sent to: Director, Computer Systems 
Laboratory, A'lTN: Validation 
Requirements for FIPS PUB 140-1, 
Technology Building, room B154, 
National Institute of Standards and 
Technology, Gaithersburg, MD 20899.
FOR FURTHER INFORMATION CONTACT:
Ms. Lisa Carnahan, (301) 975-3362, 
National Institute of Standards and 
Technology, Gaithersburg, MD 20899.
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Dated: February 17,1994.
Sam uel Kramer,
Associate Director.
(FR Doc. 94-4180 Filed 2-23-94; 8:45 am] 
BILUNG CODE 3510-CN-M

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS

Announcement of Import Restraint 
Limits for Certain Wool and Man-Made 
Fiber Textile Products Produced or 
Manufactured in Hungary

February 17,1994.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(OTA).
ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
limits for the new agreement year.

EFFECTIVE DATE: February 25,1994.
FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-5850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March 
3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854).

In a Memorandum of Understanding 
(MOU) dated February 4,1994, the 
Governments of the United States and 
the Republic of Hungary reached 
agreement to amend and extend their 
current bilateral textile agreement for 
two consecutive one-year periods, 
beginning on January 1,1994 and 
extending through December 31,1995.

In the letter published below, the 
Chairman of OTA directs the 
Commissioner of Customs to establish 
limits for the period January 1,1994 
through December 31,1994.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION:*Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29,1993).

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the MOU, but are 
designed to assist only in the

implementation of certain of its 
provisions.
Rita D. Hayes,
Chairman, Committee for the Implementation 
o f Textile Agreements.
Committee for the Implementation of Textile
Agreements
February 17,1994.
Commissioner of Customs,
Department o f the Treasury, Washington, DC 

20229.
Dear Commissioner: Under the terms of 

section 204 of the Agricultural Act of 1956, 
as amended (7 U.S.C 1854). and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as further extended on December 9, 
1993; pursuant to the Memorandum of 
Understanding (MOU) dated February 4,
1994, between the Governments of the 
United States and the Republic of Hungary; 
and in accordance with the provisions of 
Executive Order 11651 of March 3,1972, as 
amended, you are directed to prohibit, 
effective on February 25,1994, entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 
of wool and man-made fiber textile products 
in the following categories, produced or 
manufactured in Hungary and exported 
during the twelve-month period beginning on 
January 1,1994 and extending through 
December 31,1994, in excess of the following 
levels of restraint:

Category Twelve-month restraint 
lim it1

410 ___________ 887,567 square me
ters.

433 ............................. 16,832 dozen.
434 ________ ____ _ 14,281 dozen.
435 ___ __________ 24,686 dozen.
443 ...... .................... 158,116 numbers.
444 ................ ........ 51,005 numbers.
448 ............................ 21,816 dozen
604 _______________ 965,144 kilograms.

1 The limits have not been adjusted to ac
count for any imports exported after December 
31 ,1993 .

Imports charged to these category limits for 
the period January 1,1993 through December
31,1993 shall be charged against those levels 
of restraint to the extent of any unfilled 
balances. In the event the limits established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this directive.

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico.

The Committee for th^ Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C 553(a)(1).

- Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation 
o f Textile Agreements.
(FR Doc. 94-4199 Filed 2-23-94; 8:45 am] 
BILLING CODE MIO-DR-E -

Announcement of Import Restraint 
Limits for Certain Cotton, Wool, Man- 
Made Fiber, Silk Blend and Other 
Vegetable Fiber Textiles and Textile 
Products Produced or Manufactured in 
Macau

February 17,1994.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(OTA).
ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
limits.

EFFECTIVE DATE: February 25,1994.
FOR FURTHER INFORMATION CONTACT: 
Helen L. LeGrande, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482—4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927—6709. For information on 
embargoes and quota re-openings, call 
(202) 482-3715.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March 

3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854).

In a Memorandum of Understanding 
(MOU) dated January 28,1994, the 
Governments of the United States and 
Macau agreed to amend and extend 
further their Bilateral Cotton, Wool, 
Man-Made Fiber, Silk Blend and Other 
Vegetable Fiber Textile Agreement 
through December 31,1995.

In the letter published below, the 
Chairman of OTA directs the 
Commissioner of Customs to establish 
limits for the period beginning on 
January 1,1994 and extending through 
December 31,1994.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29,1993).

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the MOU, but are 
designed to assist only in the
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implementation of certain of its ^
provisions.
Rita D. Hayes,
Chairman, Committee fo r the Implementation 
o f Textile Agreem ents,
Committee for the Implementation of Textile 
Agreements
February 17,1994. i ^
Commissioner of Customs,
Department o f the Treasury, Washington, DC.

20229.
Dear Commissioner. The directive issued 

to you on November 16,1993; by the 
Chairman, Committee for the Implementation 
of Textile Agreements, directs you to count 
imports of certain textiles and textile 
products, produced or manufactured in : 
Macau and exported during the period 
beginning on January 1,1994 and extending 
through December 31,1994. Effective on 
February 25,1994, you are directed to no 
longer monitor those categories for which 
import restraint limits are not: being 
established in this directive. Monitoring data 
for the remaining categories shall be applied 
to the limits established below.

Under the terms of section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C 1854), and the Arrangement Regarding 
International Trade in Textiles done at : 
Geneva on December 20,.1973, as further 
extended on December 9,1993; pursuant to 
the Memorandum of Understanding dated 
January 28,1994 between the Governments 
of the United States and Macau; and in «■ 
accordance with the provisions of Executive 
Order 11651 of March 3,1972, as amended, 
you are directed to prohibit, effective on
___ , entry into the United States for
consumption and withdrawal from 
warehouse for consumption of cotton, wool, 
man-made fiber, silk blend and other 
vegetable fiber textiles and textile products in 
the following categories, produced or 
manufactured in Macau and exported during 
the twelve-month period beginning on 
January 1,1994 and extending through 
December 31,1994, in excess of the following 
levels of restraint:

Category Twelve-month restraint 
lim it1

Levels in Group 1
219 ........................... 2,000,000 square me

ters.
225 ...................... . 7,000,000 square me

ters.
237 .................. 61,000 dozen.
313 .............. .............. 6,000,000 square me

ters.
314 ................... ......... 1,000,000 square me

ters.
315 ........ . 3,000,000 square me

ters.:
317 ............ ............. 5,000,000 square m e

ters.*
326 _____ 2,000,000 square me-

ters.
331/831 ____ 300,000 dozen pairs.
333/334/335/833/ 210,951 dozen of

834/835. which not more than 
111,j 21 dozen ishall

* -;■  ; . r  -
be in Categories 
333/335/833/835.

Category Twelve-month restraint 
lim it1

336/836 ............ ......
338 _________ ___
339 ____ ................
340 ........... ....... .....
341 ------ -------- ......
342 ......... ............. ..
345 ........^:......i.,.-...
347/348/847 ......___
350/850 _____ .......
351/851
359-C/659-C2 ........
359-V * .......----- .....
611 ..............___ ....

625/626/627/628/629

631 ..... ......a.......
633/634/635 
638/639/838 ............
640 ............______ _
641/840 .........__.....
642/842 ................. .
645/646 . ........ .......
647/648 ___....__ ....
652/852 ...................
659-S4 ......... .........
670
845/846 ...................
Group II
400-469, as a  group

Sublevel in Group II 
445/446 ______ .....

50.000 dozen.
271,565 dozen. 
1,137,492 dozen. 
257,037 dozen. 
165,783 dozen.
75.000 dozen.
45,860 dozen.
642,789 dozen.
50.000 dozen.
60.000 dozen.
300.000 kilograms.
100.000 kilograms.
2.000. 000 square me

ters.
5.000. 000 square me

ters.
231,386 dozen pairs. 
446,706 dozen. 
1,391,054 dozen. 
98,905 dozen.
169,992 dozen.
99,039 dozen.
231,843 dozen. 
467,698 dozen.
160.000 dozen.
100.000 kilograms. 
340,194 kilograms.
102.000 dozen.

1,448,022 square me
ters equivalent.

78,065 dozen.

1 The limits have not been adjusted to ac
count for any imports exported after December
31,1993.

359-C : only HTS numbers 
6103.49.3034,-* 6104.62.1020, 
6114.20.0048, 6114.20.0052, 
6203.42.2090, 6204.62.2010, 

6211.32.0025 and 
Category 659-C : only HTS  

" — 6103.43.2020,
6103.49.3038, 

6104.63.1020/ 6104.63.1030, 6104.69.1000, 
6104.69.3014, 6114.30.3044, 6114.30.3054, 
6203.43.2010, 6203.43.2090, 6203.49.1010, 
6203.49.1090, 6204.63.1510, 6204.69.1010, 
6210.10.4015, 6211.33.0010, 6211.33.0017 
and 6211.43.0010.

2 Category
6103.42.2025,
6104.69.3010,
6203.42.2010,
6211.32.0010,
6211.42.0010; 
numbers 6103.23.0055,
6103.43.2025, 6103.49.2000,

3 Category 
6103.19^2030, 
6104.19.2040, 
6110.20.2030, 
6110.90.0046, 
6203.19.1030, 
6204.19.3040, 
6211.42.0070.

359-V : only HTS numbers
6103.19.4030, 6104.12.0040, 
6110.20.1022, 6110.20.1024, 
6110.20.2035, 6110.90.0044, 
6201.92.2010, 6202.92.2020,
6203.19.4030, 6204.12.0040, 

6211.32.0070 and

♦Category 659-S : only HTS numbers 
6112.31.0010, 6112.31.0020, 6112.41.0010, 
6112.41.0020, 6112.41,0030, 6112.41.0040, 
6 2 1 1 .1 1 .i0 l0 , 6211.11.1020, 6211.12.1010 
and 6211.12.1020.

Impoirts charged to these category limits for 
the period January 1,1993 through December
31,1993 shall be charged against those levels 
of restraint to the extent of any unfilled 
balances. In the event the limits established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels, set forth in this directive.

Import charges for part-Categories 359-C/ 
659-C,;359-V. and 659-S shall be provided 
at a later date.

The conversion factor (square meters 
equivalent/category unit) for Categories 445/ 
446 is 12.4.

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico.

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C 553(a)(1).

Sincerely,
Rita D. Hayes,
Chairman, Committee fo r the Implementation 
o f Textile Agreem ents.
(FR Doc. 94-4200 Filed 2-23-94; 8:45 am]
BILLING CODE 3510-OR-F

DEPARTMENT OF DEFENSE

Office of the Secretary

The US Strategic Command Strategic 
Advisory Group: Closed Meeting

AGENCY: USSTRATCOM, Department of 
Defense.
ACTION: Notice of closed meeting.

SUMMARY: The CINCSTRATCOM has 
scheduled a closed meeting of the 
Strategic Advisory Group.
DATES: The meeting will be held from 17 
and 18 March 1994.
ADDRESSES: The meeting will be held at 
Offutt AFB, Nebraska.
FOR FURTHER INFORMATION CONTACT: 
USSTRATCOM Strategic Advisory 
Group, Offutt AFB, Nebraska 68113. 
SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to discuss 
strategic issues that relate to the 
development of the Single Integrated 
Operational Plan (SIOP). Full 
development of the topics will require 
discussion of information classified 
TOP SECRET in accordance with 
Executive Order 12356, 2 April 1982. 
Access to this information must be 
strictly limited to personnel having 
requisite security clearances and 
specific need-to-know. Unauthorized 
disclosure of the information to be 
discussed at the SAG meeting could 
have exceptionally grave impact upon 
national defense. Accordingly, the 
meeting will be closed in accordance 
with 5 U.S.C. App H Para 10(d) (1976), 
as amended.

Dated: February 17,1994.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison 
Officer, Department o f Defense. >
(FR Doc. 94-4097 Filed 2r-23-94; 6:45 am] 
BILLING COOS 5000-04-M ; - ■
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Department of the Army

Army Science Board; Closed Meeting
In accordance with section 10(a)(2) of 

the Federal Advisory Committee Act 
(P.L. 92-463), announcement is made of 
the following Committee Meeting:

Name o f Committee: Army Science Board 
(ASB). v y

Date o f Meeting: 14 March 1994.
Time o f Meeting: 1000-1600 (classified).
Place: Pentagon, Washington DC.
Agenda: Several Army Science Board 

members will participate in a Department of 
Army Technical Review of “Electric Gun 
Technology.” Discussions will involve 
Technology Options, classified and 
proprietary information, and a closed door, 
executive session. This meeting will be 
closed to the public in accordance with 
section 552b(c) of title 5, U.S.C., specifically 
subparagraphs (1) and (4) thereof, and title 5, 
U.S.C, appendix 2, subsection 10(d). The 
proprietary and classified matters to be 
discussed are so inextricably intertwined so 
as to preclude opening all portions of the 
meeting. The ASB Administrative Officer 
.Sally Warner, may be contacted for further 
information at (703) 695-0781.
Sally A. Warner,
Administrative Officer, Army Science Board. 
[FR Doc. 94-4087 Filed 2-23-94; 8:45 am) 
BILLING CODE 3710-08-M

Army Science Board; Closed Meeting
In accordance with section 10(a)(2) of 

the Federal Advisory Committee Act 
(P.L 92-463), announcement is made of 
the following Committee Meeting:

Name o f Committee: Army Science. Board 
(ASB).

Date of Meeting: 22 March 1994.
Time o f Meeting: 0830-1100 (classified). '
Place: McLean, VA.
Agenda: The Threat Team of the Army 

Science Board’s 1994 Summer Study on 
“Capabilities Needed to Counter Current and 
Evolving Threat” will meet to receive an 
Intelligence Support Status Report. This 
meeting will be closed to the public in 
accordance with section 552b(c) of title 5, 
U.S.C, specifically subparagraph (1) thereof, 
and title 5, U.S.C., appendix 2, subsection 
10(d). The unclassified and classified matters 
to be discussed are so inextricably 
intertwined so as to preclude opening all 
portions of the meeting. The ASB 
Administrative Officer Sally Warner, may be 
contacted for further information at (703) 
695-0781,
Sally A. Warner,
Administrative Officer, Army Science Board. 
[FR Doc. 94-4088 Filed 2-23-94; 8:45 am] 
BILUNG CODE 3710-08-M

Army Science Board; Closed Meeting
In accordance with section 10(a)(2) of 

the Federal Advisory Committee Act

(P.L. 92-463), announcement is made of 
the following Committee Meeting:

Name o f Committee: Army Science Board 
(ASB).

Date o f Meeting: 15 March 1994.
Time o f Meeting: 0830-1100 (classified).
Place: McLean, VA.
Agenda: The Threat Team of the Army 

Science Board’s 1994 Summer Study on 
“Capabilities Needed to Counter Current and 
Evolving Threat” will meet to receive an 
Intelligence Support Status Report. This 
meeting will be closed to the public in 
accordance with section 552b(c) of title 5, 
U.S.C., specifically subparagraph (1) thereof, 
and title 5, U.S.C, appendix 2, subsection ' 
10(d). The unclassified and classified matters 
to be discussed are so inextricably 
intertwined so as to preclude opening all 
portions of the meeting. The ASB 
Administrative Officer Sally Warner, may be 
contacted for further information at (703) 
695-0781.
Sally A. Warner,
Administrative Officer, Army Science Board; 
[FR Doc. 94-4089 Filed 2-23-94; 8:45 am] 
BILUNG CODE 3710-08-M

Army Science Board; Open Meeting
In accordance with section 10(a)(2) of 

the Federal Advisory Committee Act 
(P.L 92—463), announcement is made of 
the following Committee Meeting:

Name o f Committee: Army Science Board 
(ASB).

Date o f Meeting: 9 March 1994.
Time o f Meeting: 1300-1600.
Place: TRADOC HQ, Ft Monroe, VA.
Agenda: The Army Science Board’s Issue 

Group on Analysis, Test and Evaluation will 
meet to conduct a review of the operation of 
the “Battle Labs” and how it relates to 
operational testing. This meeting will be 
open to the public. Any interested person 
may attend, appear before, or file statements 
with the committee at the time and in the 
manner permitted by the committee. The 
ASB Administrative Officer, Sally Warner, 
may be contacted for further information at 
(703) 695-0781,
Sally A. Warner,
Administrative Officer, Army Science Board. 
[FR Doc. 94-4348 Filed 2-23-94; 8:45 am] 
BILUNG CODE 3710-08-M

Department of the Navy

Notice of Intent To Prepare an 
Environmental Impact Statement for 
Disposal of Decommissioned,
Defueled Cruiser, Ohio, and Los 
Angeles Class Naval Reactor Plants
AGENCIES: Department of the Navy and 
Department of Energy.
SUMMARY: The Department of Navy, with 
the Department of Energy as a 
cooperating agency, announces its 
intent to prepare an Environmental / ,

Impact Statement pursuant to the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.j, in . ,
accordance with the Council oh 
Environmental Quality Regulations for 
Implementing the Procedural Provisions 
of the National Environmental Policy 
Act (40 CFR parts 1500-1508), and to 
conduct a series of public scoping 
meetings. This Environmental Impact 
Statement will address final disposal of 
decommissioned, defueled reactor 
plants from cruisers and OHIO (Trident) 
and LOS ANGELES (SSN 688) Class 
submarines and will analyze the 
associated reasonably foreseeable 
environmental impacts. The disposal of 
future reactor compartments from 
vessels that have not yet been 
commissioned (e.g., SEA WOLF Class of 
submarines) will be addressed, as 
appropriate, in future National 
Environmental Policy Act documents.
By participating as a cooperating agency 
in this Environmental Impact Statement, 
the Department of Energy expects to be 
able to adopt this Environmental Impact 
Statement, if appropriate, to fulfill its 
environmental review obligations under 
the National Environmental Policy Act.

In accordance with the Council on 
Environmental Quality National 
Environmental Policy Act regulations, 
the Department of the Navy is preparing 
this Environmental Impact Statement to 
focus on the potential for significant 
environmental impacts and to consider 
reasonable alternatives.

Because of the common design 
characteristics of the reactor plants and 
their reactor compartments, the method , 
currently being used by Puget Sound 
Naval Shipyard in Bremerton, 
Washington to dispose of submarine 
reactor compartments is the preferred 
alternative for disposal of the defueled 
reactor plants from cruisers and OHIO 
and LOS ANGELES Class submarines. 
Briefly, this alternative would involve 
draining the piping systems, tanks, 
vessels, and other components to the 
maximum extent practical, sealing the 
radioactive systems, removing the 
reactor compartment and sealing it to 
provide a high integrity welded steel 
package. The reactbr compartment 
package would be transported by barge 
out of Puget Sound through the Straits 
of Juan de Fuca, down the Washington 
coast, and up the Columbia River to the 
Port of Benton where it would be loaded 
onto an overland transporter for the 
short movement to the Department of 
Energy’s low level radioactive waste 
burial grounds at Hanford, Washington.

The reactor plants contain 
radioactivity due to neutron irradiation 
of structural alloys forming the reactor 
plant components. The reactor
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compartment packages would comply 
with the shipping container 
requirements of the Department of 
Transportation, the Nuclear Regulatory 
Commission, and the Department of 
Energy. Disposal of the reactor 
compartments would be in accordance 
with Department of Energy 
requirements for low level radioactive 
waste disposal. Disposal of the reactor 
compartments would be regulated by 
the State of Washington due to the lead 
shielding contained within the reactor 
compartments and by the U.S. 
Environmental Protection Agency due 
to the small quantity of polychlorinated 
biphenyls in materials within the 
reactor compartment such as insulation, 
electrical cables, and rubber parts.

The Navy also will evaluate in detail 
a “no action” alternative. In this 
alternative, the defueled ships would be 
maintained in waterborne protective 
storage for an indefinite period of time 
at the inactive ships facilities at Puget 
Sound Naval Shipyard and Norfolk 
Naval Shipyard.

Several other alternatives will be 
examined. These alternatives include 
sea disposal, land disposal at other sites, 
land disposal or reuse of subdivided 
portions of the reactor plant, and above 
ground storage or disposal.
DATES: The Navy invites interested 
agencies, organizations, and the general 
public to submit written comments or 
suggestions concerning the scope of thè* 
issues to be addressed, alternatives to be 
analyzed, and the environmental 
impacts to be addressed in the Draft 
Environmental Impact Statement. The 
public also is invited to attend scoping 
meetings in which oral comments and 
suggestions will be received. Oral and 
written comments will be considered 
equally in preparation of the 
Environmental Impact Statement. Those 
not desiring to submit comments or 
suggestions at this time, but who would 
like to receive a copy of the Draft 
Environmental Impact Statement for 
review when it is issued, should write 
to Puget Sound Naval Shipyard at the 
address below. When the Draft 
Environmental Impact Statement is 
complete, its availability will be 
announced in the Federal Register and 
in the local news media. Public hearings 
will be held, and comments will be 
solicited on this document.

Written comments postmarked by 
March 21,1994 will be considered in 
preparation of the Draft Environmental 
Impact Statement. Comments 
postmarked after that date will be 
considered to the extent practicable. 
Oral and written comments will be 
received at public scoping meetings to

be held at the locations and times 
indicated as follows:
Bremerton, W ashington, M arch 10,

1994, 7pm -10pm
Best Western Bayview Inn, 5640 

Kitsap Way
Richland, W ashington, March 11,1994, 

7pm -10pm
Shiloh Inn—Rivershore, 50 Comstock 

Olympia, Washington, March 14, 1994, 
7pm-10pm

Ramada Inn—Governor House, 621 
So. Capitol Way

Portland, Oregon, March 15,1994, 7pm - 
10pm

Red Lion Inn—Jantzen Beach, 909 N. 
Hayden Island Dr.

Portsmouth, Virginia, March 17, 1994, 
7pm-10pm

Holiday Inn, 8 Crawford Parkway
The meetings will be chaired by a 

presiding officer but will not be 
conducted as evidentiary hearings; 
speakers will not be cross examined 
although the presiding officer, 
Department of the Navy, and 
Department of Energy representatives 
present may ask clarifying questions. To 
ensure that everyone has an adequate 
opportunity to speak, five minutes will 
be allotted for each speaker. Depending 
on the number of persons requesting to 
speak, the presiding officer may allow 
more time for elected officials, or 
speakers representing multiple parties, 
or organizations. Persons wishing to 
speak on behalf of organizations should 
identify the organization. Persons 
wishing to speak may either notify 
Puget Sound Naval Shipyard in writing 
at thè address below or register at the 
meetings. Persons registering at the 
meetings will be called on to speak if 
time permits. Written comments also 
will be accepted at the meetings. 
ADDRESSES: Written comments* 
suggestions on the scope of the Draft 
Environmental Impact Statement, or 
requests to speak at the public hearings 
should be submitted to Mr. Robert 
Minnitti, Puget Sound Naval Shipyard, 
Bremerton, Washington 98314—5Ó00.
SUPPLEMENTARY INFORMATION: 

Background
The United States Navy placed the 

world’s first nuclear powered 
submarine, the NAUTILUS, into service 
in 1954. The first nuclear powered 
cruiser, the LONG BEACH, was 
commissioned in 1961. As of the end of 
1993, the U.S. Navy had 106 nuclear- 
powered submarines and 15 nuclear- 
powered surface ships in operation. 
Today, over 40% of the Navy’s principal 
combatants are nuclear powered.

At the end of their useful lifetime, 
when the cost of continued operation is

not justified by their military capability, 
or when they are no longer needed, the 
defueled reactor compartments from 
these ships require disposal. In the late 
1970s and early 1980s, the Navy 
evaluated a number of options for 
disposing of the pre-LOS ANGELES 
jclass nuclear powered submarine 
reactor compartments as the ships were 
beginning to approach the end of their 
design life. The options examined 
included disposal of the reactor 
compartment at an existing land burial 
site, with the non-radioactive remainder 
of the submarine disposed of either by 
sinking at sea or by cutting up for sale 
as scrap metal, and disposal by sinking 
the entire submarine in the deep ocean. 
The “no action” alternative of long term 
protective storage also was examined. 
The Navy’s 1984 Final Environmental 
Impact Statement and Record of 
Decision concluded that permanent 
disposal would be environmentally safe 
and feasible using either the land burial 
or deep ocean option. The Record of 
Decision issued by the Secretary of the 
Navy stated that “No unacceptable 
environmental impacts associated with 
either option have been identified as a 
result of the analysis or through the 
public review process”, and that “Based 
on consideration of all current factors 
bearing on a disposal action of this kind 
contemplated, the Navy has decided to 
proceed with disposal of the reactor 
compartments by land burial.” The 
Navy has successfully pursued this 
course of action and, as of the end of 
1993, has safely shipped 35 submarine 
reactor compartments to the Department 
of Energy’s burial grounds at Hanford, 
Washington.

Today the Navy faces the necessity of 
downsizing the fleet to an extent that 
was not envisioned before the end of the 
Cold War. Over the next few years a 
number of major surface combatants, 
including nuclear powered cruisers, 
will be removed from service. Some 
LOS ANGELES Class submarines are 
scheduled for removal from service. 
Eventually, the Navy will also need to 
decommission OHIO Class submarines. 
These classes of nuclear powered ships 
were not considered in the 1984 
Environmental Impact Statement. The 
total number of cruiser, OHIO, and LOS 
ANGELES Class reactor compartments 
is approximately 100. The purpose of 
this Environmental Impact Statement 
will be to assess the potential 
environmental impact of disposing of 
defueled reactor compartments from 
nuclear powered cruisers and the LOS 
ANGELES and OHIO Class submarines.
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Preliminary Description of Alternatives

1. Preferred A lternative
Because of the common design 

characteristics of the reactor plants and 
their reactor compartments, the method 
currently being used by Puget Sound 
Naval Shipyard in Bremerton, 
Washington to dispose of submarine 
reactor compartments is the preferred 
alternative for disposal of the defueled 
cruiser, OHIO and LOS ANGELES Class 
reactor plants. Briefly, this alternative 
would involve draining the piping 
systems, tanks, vessels, and other 
components to the maximum extent 
practical, sealing the radioactive 
systems, removing the reactor 
compartment and sealing it to provide a 
high integrity welded steel package, and 
transporting the package first by barge 
up the Columbia River and then a short 
distance over land to the Department of 
Energy’s low level radioactive waste 
burial grounds at Hanford, Washington. 
The reactor compartment packages 
would be placed in a trench, backfilled 
with earth, and covered by an 
engineered cap to minimize future water 
infiltration.
2. No Action

This alternative would involve 
keeping defueled nuclear powered ships 
in waterborne protective storage for an 
indefinite period of time. Puget Sound 
Naval Shipyard and Norfolk Naval 
Shipyard have inactive ships storage 
facilities for defueled nuclear powered 
ships. Rather than temporarily storing 
the ships until their reactor 
compartments can be removed, the “no 
action” alternative would result in a 
much larger number of ships in storage. 
This option would require periodic ship 
inspections as well as performance of 
drydocking preservations. If no 
permanent disposal alternative is 
available, the “no action” alternative 
will occur by default.
3. Other A lternatives

Several other alternatives will be 
examined including the following:

The detailed evaluation of sea 
disposal contained in the Navy’s 1984 
Environmental Impact Statement will be 
used and updated in this Environmental 
Impact Statement to take into account 
the number and radioactivity content of 
the cruiser, OHIO, and LOS ANGELES 
Class reactor compartments. The 1984 
Environmental Impact Statement 
concluded that sea disposal could be 
performed in an environmentally safe 
manner with no significant adverse 
effect. However, the 1984 Record of 
Decision noted that Congress passed an 
amendment which restricted the

issuance of permits for sea disposal of 
radioactive material and required 
Congressional approval before such a 
permit could be issued, and the 
Environmental Protection Agency stated 
that additional regulations may be 
required before a permit request could 
be reviewed. Also, in November 1993, 
the United States voted along with the 
majority of other signatories to the 
London Convention to ban sea disposal 
of low level radioactive waste subject to 
a scientific review in 25 years.
Therefore, this alternative would now 
be precluded by treaty.

Disposal sites other than the 
Department of Energy’s burial Site at 
Hanford will be considered for disposal 
of reactor compartment packages. 
Criteria to be considered in site 
evaluation will include availability of 
barge unloading facilities, navigability 
of waterways, bridge clearances, and 
overland transport requirements.

Land disposal or reuse of subdivided 
portions of the reactor plant would 
involve the cutting up of the defueled 
reactor plant into smaller pieces. This 
option would require evaluation of 
locations and methods to dismantle and 
package the reactor plant components 
and determination of appropriate 
locations and methods for final disposal 
or reuse of the resulting subdivided 
portions of the reactor plant.

Placement of the reactor 
compartments above ground in specially 
designed buildings or in an arid 
environment will be evaluated as an 
interim storage measure, and as a 
permanent disposal method. As in the 
case of the burial option, the above 
ground storage evaluation will consider 
the long term migration potential of long 
lived radionuclides.
Preliminary Identification of 
Environmental Issues

The following issues, subject to 
consideration of comments received in 
response to public scoping, have been 
tentatively identified for analysis in the 
Environmental Impact Statement. This 
list is presented to facilitate public 
comment on the scope of the 
Environmental Impact Statement. It is 
not intended to be all inclusive nor is 
it intended to be a predetermination of 
impacts.

1. Potential impacts to the public and 
on-site workers from radiological and 
non radiological releases caused by 
activities to be conducted within the 
context of the proposed action and 
alternatives.

2. Potential environmental impacts, 
including air and water quality impacts, 
caused by the proposed action and 
alternatives.

3. Potential transportation impacts as 
a result of the proposed action and 
alternatives.

4. Potential effect on endangered 
species, floodplain/wetlands, and 
archeological/historical sites as a result 
of the proposed action and alternatives.

5. Potential impacts from postulated 
accidents as a result of the proposed 
action and alternatives.

6. Potential socioeconomic impacts to 
the surrounding communities as a result 
of implementing the proposed actions 
and alternatives.

7. Potential cumulative impacts from 
the proposed action and other past, 
present, and reasonably foreseeable 
future actions.

8. Potential irreversible and 
irretrievable commitment of resources.

Dated: February 5,1994.
B. DeMars,
Admiral, U.S.Navy, Director, Naval Nuclear 
Propulsion Program.

Dated: February 7,1994.
Michael P. Rummel,
LCDR, JAGC, USN, Federal Register Liaison 
Officer.
[FR Doc. 94-4283 Filed 2-23-94; 8:45 am] 
BILUNG CODE 3810-AE-P

DEPARTMENT OF EDUCATION

Proposed Information Collection 
Requests
AGENCY: Department of Education. 
ACTION: Notice of proposed information 
collection requests.

SUMMARY: The Director, Information 
Resources Management Service, invites 
comments on proposed information 
collection requests as required by the 
Paperwork Reduction Act of 1980.
OATES: An expedited review has been 
requested in accordance with the Act, ~ 
since allowing for the normal review 
period would adversely affect the public 
interest. Approval by the Office of 
Management and Budget (OMB) has 
been requested by February 22,1994. 
ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Dan Chenok, Desk Officer, 
Department of Education, Office of 
Management and Budget, 726 Jackson 
Place, NW., room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection request should be 
addressed to Cary Green, Department of 
Education, 400 Maryland Avenue SW., 
room 4682, Regional Office Building 3, 
Washington, DC 20202-4651.
FOR FURTHER INFORMATION CONTACT:
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Cary Green, (202) 401-3200. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C chapter 3517) requires 
that the Director of OMB provide 
interested Federal agencies and persons 
an early opportunity to comment on 
information collection requests. OMB 
may amend or waive the requirement 
for public consultation to the extent that 
public participation in the approval 
process would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations.

The Director, Information Resources 
Management Service, publishes this 
notice with the attached proposed 
information collection request prior to 
submission of this request to OMB. This 
notice contains the following 
information: (1) Type of review 
requested, e.g., expedited; (2) Title; (3) 
Abstract; (4) Additional Information; (5) 
Frequency of collection; (6) Affected 
public; and (7) Reporting and/or 
Recordkeeping burden. Because an 
expedited review is requested, a 
description of the information to be 
collected is also included as an 
attachment to this notice.

Dated: February 18,1994.
Cary Green,
Director, Information Resources M anagement 
Service. f

Office of Educational Research and 
Improvement

Type o f Review: Expedited 
Title: Follow-Up Survey of Participants 

in National Center for Education 
Statistics (NCES) Seminars on the Use 
of National Databases 

Abstract: This survey will be used to 
gather information about the use of 
NCES data by participants of NCES 
seminars on the analysis of national 
databases. The results will be used to 
improve the design and presentation 
of future seminars that are intended to 
increase the use of NCES data. 

A dditional Inform ation: We are 
requesting expedited clearance for 
this information collection. Clearance 
is requested by February 22,1994 in 
order for the survey forms to be 
mailed to participants and returned to 
NCES in time for the planning of the

seminars to be held in the Spring and 
Summer of 1994.

Frequency: One-time 
A ffected Public: Individuals and 

households 
Reporting Burden:

Responses: 350 
Burden. Hours: 35 

R ecordkeeping Burden:
Recordkeepers: 0 
Burden Hours: 0.

(FR Doc. 94-4151 Filed 2-23-94; 8:45 am) 
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission
[Docket Nos. S T94-579-000, e t a!.]

Natural Gas Pipeline Company of 
America; Seif-implementing 
Transactions

February 16,1994.
Take notice that the following 

transactions have been reported to the 
Commission as being implemented 
pursuant to part 284 of the 
Commission’s regulations, sections 311 
and 312 of the Natural Gas Policy Act 
of 1978 (NGPA), section 7 of the NGA 
and section 5 of the Outer Continental 
Shelf Lands Act.*

The “Recipient” column in the 
following table indicates the entity 
receiving or purchasing the natural gas 
in each transaction.

The “part 284 Subpart” column in the 
following table indicates the type of 
transaction.

A “B” indicates transportation by an 
interstate pipeline on behalf of an 
intrastate pipeline or a local distribution 
company pursuant to § 284.102 of the 
Commission’s regulations and section 
311(a)(1) of the NGPA.

A “C” indicates transportation by an 
intrastate pipeline on behalf of an 
interstate pipeline or a local distribution 
company served by an interstate 
pipeline pursuant to § 284.122 of the 
Commission’s regulations and section 
311(a)(2) of the NGPA.

* Notice of a transaction does not constitute a 
determination that the terms and conditions of the 
proposed service will be approved or that the 
noticed filing is in compliance with the 
Commission’s regulations.

A “D” indicates a sale by an intrastate 
pipeline to an interstate pipeline or a 
local distribution company served by an 
interstate pipeline pursuant to § 284.142 
of the Commission’s Regulations and 
section 311(b) of the NGPA. Any 
interested person may file a complaint 
concerning such sales pursuant to 
§ 284.147(d) of the Commission’s 
Regulations.

An “E” indicates an assignment by an 
intrastate pipeline to any interstate 
pipeline or local distribution company 
pursuant to § 284.163 of the 
Commission’s regulations and section 
312 of the NGPA.

A “G” indicates transportation by an 
interstate pipeline on behalf of another 
interstate pipeline pursuant to §'284.222 
and a blanket certificate issued under 
§ 284.221 of the Commission’s 
regulations.

A “G-I” indicates transportation by 
an intrastate pipeline company pursuant 
to a blanket certificate issued, under 
§ 284.227 of the Commission’s 
regulations.

A “G -S” indicates transportation by 
interstate pipelines on behalf of 
shippers other than interstate pipelines 
pursuant to § 284.223 and a blanket 
certificate issued under § 284.221 of the 
Commission’s regulations.

A “G—LT” or “G—LS” indicates 
transportation, sales or assignments by a 
local distribution company on behalf of 
or to an interstate pipeline or local 
distribution company pursuant to a 
blanket certificate issued under 
§ 284.224 of the Commission’s 
regulations.

A “G-HT” or “G-HS” indicates 
transportation, sales or assignments by a 
Hinshaw Pipeline pursuant to a blanket 
certificate issued under § 284.224 of the 
Commission’s regulations.

A “K” indicates transportation of 
natural gas on the Outer Continental 
Shelf by an interstate pipeline on behalf 
of another interstate pipeline pursuant 
to § 284.303 of the Commission’s 
regulations.

A “K -S” indicates transportation of 
natural gas on the Outer Continental 
Shelf by an interstate pipeline on behalf 
of shippers other than interstate 
pipelines pursuant to § 284.303 of the 
Commission’s regulations.
Lois D. Cash ell,
Secretary.
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Docket No.1 Transporter/selter Recipient Date filed Part 284 
subpart

Est. max. 
daily quan

tity 2
Aff.

Y/A/N3
Rate
sch.

Date com
menced

Projected
termi
nation
date

ST94-579 Naturai Gas P/L 
Co. of America.

Texaco Gas Mar
keting, Inc.

¡11-01-93 G -S 200,000 N 1 0 8 -01 -89 Indef.

ST94-580 Natural Gas P/L 
Co. of America.

City of Dyersburg 11-01 -93 B 5,000 N » 0 5 -01 -87 Indef.

ST94-581 I Natural Gas P/L 
Co. of America.

Texaco G as Mar
keting, Inc.

11 -01 -93 G -S 10,000 N I 0 5 -01 -89 Indef.

ST94-582 Natural Gas P/L 
Co. of America.

Northern Illinois 
Gas Co.

11 -01 -93 B 2,000 N 1 12-01 -87 Indef.

ST94-583 Natural Gas P/L 
Co. of America.

Westar Trans
mission Co.

11 -01 -93 B 2,000 N 1 06 -0 1 -8 7 Indef.

ST94-584 Florida Gas 
Transmission 
Co.

Frito-Lay, Inc ..... 11 -01 -93 G -S 1,250 N 1 10-01 -93 Indef.

ST94-585 Florida Gas 
Transmission 
Co.

Enron Gas Mar
keting, Inc.

1 1 -01 -93 G -S 100,000 A 10-01 -93 Indef.

ST94-536 Louisiana Intra
state Gas Corp.

ANR Pipeline 
Co., et al.

11 -01 -93 C 150,000 N 1 10-01 -93 01 -0 1 -9 6

ST94-587 Williams Natural 
Gas Co.

City of Auburn ... • 1 1 -01 -93 B 342 N 1 10 -01 -93 Indef.

ST94-588 Williams Natural 
Gas Co.

City of Auburn ... 1 1 -01 -93 B 1,158 N F 10-13 -93 Indef.

ST94-589 Williams Natural 
Gas Co.

GPM Gas Corp .. 11 -01 -93 G -S 5,000 N F 10-13 -93 Indef.

ST94-590 Williams Natural 
Gas Co.

Kansas Public 
Service.

11 -01 -93 G -S 6,099 N F 10-22 -93 Indef.

ST94-591 Williams Natural 
Gas Co.

GPM Gas Corp .. 1 1 -01 -93 G -S 200 N F 10-01 -93 12-01 -93

ST94-592 Williams Natural 
Gas Co.

GPM Gas Corp .. 11 -01 -93 G -S  ; 1,800 N F 10-01 -93 12 -01 -93

ST94-593 Williams Natural 
Gas Co.

Ford Motor Co ... 11 -01 -93 G -S 7,000 N F 10-11 -93 Indef.

ST94-594 Williams Natural 
Gas Co.

Arkansas Louisi
ana Gas Co.

11 -01 -93 G -S 2,055 N 1 10-22 -93 Indef.

ST94-595 Williams Natural 
Gas Co.

City.of Howard ... 11 -01 -93 B 490 N F 10-13 -93 Indef.

ST94-596 Williams Natural 
Gas Co.

City of Howard ...' 11 -01 -93 B 146 N F 10 -01 -93 Indef.

ST94-597 Williams Natural 
Gas Co.

City of Hamilton . 11 -01 -93 B 125 N F 10-13 -03 Indef.

ST94-598 Williams Natural 
Gas Co.

City of Hamilton , 1 1 -01 -93 B 36 N F 10-01 -93 Indef.

ST94-599 Williams Natural 
Gas Co.

General Motors 
Corp.

1 1 -01 -93 B 4,000 N F 10-06 -93 Indef.

ST94-600 Williams Natural 
Gas Co.

City of Argonia ... 11 -01 -93 B 240 N F 10-13 -93 Indef.

ST94-601 Williams Natural 
Gas Co.

City Utilities of 
Springfield.

11 -01 -93 B 79,460 N F 10-20 -93 10-01 -94

ST94-602 Superior Off- _  
shore Pipeline 
Co.

United Cities & 
Common
wealth Alum.

1 1 -01 -93 B 25,000 N 1 10-01 -93 Indef.

ST94-603 Superior Off
shore Pipeline 
Co.

United Cities & 
Common
wealth Alum.

11-01 -93 B 25,000 N 1 10-01 -93 Indef.

ST94-604 Superior Off
shore Pipeline 
Co.

United Cities & 
Common
wealth Alum.

11-01 -93 B 25,000 N 10-01 -93 Indef.

ST94-605 Superior Off
shore Pipeline 
Co.

United Cities & 
Common
wealth Alum.

11-01 -93 B 25,000 N 1 10-01 -93 Indef.

ST94-606 Iroquois Gas 
Trans. System, 
L.P.

Brymore Energy, 
Inc.

11 -01 -93 G -S 50,000 N 1 10-02 -93 Indef.

ST94-607 Trunkline Gas 
Co.

Fina Natural Gas 
Co.

1 1 -01 -93 G -S 51,750 N 1 10-21 -93 Indef.

ST94-608 Trunkline Gas 
Co.

Cypress Gas 
Marketing Co.

1 1 -01 -93 G -S • 25,000 N 1 10-01 -93 Indef.

ST94-609 CNG Trans
mission Corp.

Long Island 
Lighting Co.

1 1 -01 -93 G -S 100,000 N 1 0 9 -0 1 -9 3 Indef.

ST94-610 CNG Trans
mission Corp.

Appalachian Gas 
Sales.

11 -01 -93 G -S 30,000 N 1 10-0.1-93 Indef.
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Docket No.1 T ransporter/seller Recipient Date filed Part 284 
subpart

Est. max. 
daily quan

tity 2
Aff.

Y/A/N3
Rate
sch.

Date com
menced

Projected
termi
nation
date

ST94-611 CNG Trans
mission Corp.

Appalachian Gas 
Sales.

11 -01 -93 G -S 30,000 N I 10 -01 -93 Indef.

ST94^-612 CNG Trans
mission Corp.

Elizabethtown 
Gas Co.

11 -01 -93 G -S 10,000 N 1 07 -1 6 -9 3 Indef.

ST94-613 CNG Trans
mission Corp.

Fulton Cogen 
Associates.

1 1 -01 -93 G -S 5,800 N 1 10-01 -93 Indef.

ST94-614 Southern Natural 
Gas Co.

Tourch Gas, L-C 1 1 -01 -93 G -S 10,000 N 1 10-08 -93 Indef.

S T94-615 Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -01 -93 G -S 20,970 N F 10-01-93 Indef.

ST94-616 Panhandle East
ern Pipe Line 
Co.

City of Sunray .... 11 -01 -93 G -S 91,250 N » 10-04-93 07-31-98

ST94-617 Panhandle East
ern Pipe Line 
Co.

Centana Energy 
Corp.

11 -01 -93 G -S 20,000 Y F 10-01-93 10—31—93

ST94-618 Northern Illinois 
Gas Co.

Rangeline ......... . 11 -01 -93 C /G -ST 1,250 N 1 10-01-93 10-04-93

ST94-619 Northern Illinois 
Gas Co.

Aquila Energy 
Marketing.

11-01—93 C /G -ST 25,000 N 1 10-01-93 10-08-93

ST94-620 Northern Illinois 
Gas Co.

Poco Petro
leums, Ltd.

11-*01-93 C /G -ST 60,000 N 1 10-01-93 10-08-93

ST94-621 Northern Illinois 
Gas Ço.

Coastal Gas 
Marketing.

1 1 -01 -93 C /G -S T 77,573 N 1 10-05-93 10-29-93

ST94-622 Northern Natural 
Gas Co.

Hibbing Public 
Utilities Com
mission.

11 -02 -93 G -S 4,785 N F 0 7 -08 -93 05-31-97

ST94-623 Northern Natural 
Gas Co.

Oklahama Natu
ral Gas Co.

11 -02 -93 B 50,000 N 1 01 -2 0 -9 3 Indef.

ST94-624 Northern Natural 
Gas Co.

Continental Natu
ral Gas Inc.

11 -02 -93 G -S 40,000 N 1 04-07 -93 Indef.

ST94-625 Natural Ga P/L 
Co. of America.

Union Pacific Re
sources Co.

11 -02 -93 G -S 100,000 N 1 11-01-89 Indef.

ST94-626 Natural Ga P/L 
Co. of America.

Northern Illinois 
Gas Co.

11 -02 -93 B 100,000 N 1 0 1 -01 -89 Indef.

ST94-627 Natural Ga P/L 
Co. of America.

Llano, In c ........... 11 -02 -93 B 50,000 N » 07 -0 1 -8 7 Indef.

ST94-628 Colardo Inter
state Gas Co.

Helmerich & 
Payne Energy 
Service.

11 -02 -93 G -S 41,713 N 1 10-01 -93 Indef.

ST94-629 Colardo Inter
state Gas Co.

Amarillo Natural 
Gas, Inc.

1 1 -02 -93 B 100 N 1 10-01-93 Indef.

ST94-630 Arkansas West
ern Pipeline 
Co.

Associated Natu
ral Gas Co.:

11 -02 -93 G -S 33,700 Y 1 07-01 -93 06-30-94

ST94-631 Midcon Texas 
Pipeline Corp.

Natural Gas P/L 
Go. of America.

11-01 -93 C 40,000 N 1 10-02-93 Indef.

ST94-632 Naturai Gas P/L 
Co. of America.

Interstate Power 
Co.

11-03 -93 G -S 20,000 N 1 11-01 -89 Indef.

ST94-633 Natural Gas P/L 
Co. of America.

Tejas Power 
Corp.

11 -03 -93 G -S 35,000 N 1 04 -0 1 -8 8 Indef.

ST94-634 Natural Gas P/L 
Co. of America.

Enron Gas Mar
keting, Inc.

11 -03 -93 G -S 100,000 N 1 10-01 -88 Indef.

ST94-636 Natural Gas P/L 
Co. of America.

Yuma Gas Corp 11-03 -93 B 25,000 N 1 11-01 -88 indef.

ST94-636 Transok Gas 
Transmission 
Co.

AN R Pipeline 
Co., et al.

11 -03 -93 C 20,000 N 1 10-07 -93 Indef.

ST94-637 Koch Gateway 
Pipeline Co.

Enron Gas Mar
keting, et al.

11 -03 -93 G -S 524,000 N I 10-25 -93 02-22-94

ST94-638 Transwestem  
Pipeline Co.

U.S. Gas Trans
portation, Inc.

1 1 -03 -93 G -S 16,161 N F 10-14 -93 10-18-93

ST94-639 Questar Pipeline 
Co.

Mountain Fuel 
Supply Co.

1 1 -03 -93 B 798,902 V 1 00 -0 1 -9 3 Indef.

ST94-640 ONG Trans
mission Co.

Caprock Pipeline 11-03 -93 C 50,000 N 1 10-07 -93 Indef.

ST94-641 Colorado Inter
state Gas Co.

Windsor Gas 
Processing, 
Inc.

11 -03 -93 G -S 4,404 N 1 10 -15 -93 Indef.

ST94-642 Transcontinental 
Gas P/L Corp.

CNG Trading Co 11-03 -93 G -S 120,000 N 1 10-25 -93 Indef.
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Docket No.1 T ransporter/seller Recipient Date filed Part 284 
subpart

E st max. 
daily quan

tity 2
Aff.

Y/A/N3
Rate
sch.

Date com
menced

Projected
termi
nation
date

ST94-643 ' Koch Gateway 
Pipeline Co.

Shell Gas Trad
ing Co.

11-03 -93 G -S 209,600 N 1 10-25 -93 02 -2 2 -9 4

ST94-644 Koch Gateway 
Pipeline Co.

Mobil Natural 
Gas Inc.

11-03 -93 G -S 100,000 N 1 10-25-93 0 2 -22 -94

ST94-645 Koch Gateway 
Pipeline Co.

Destoto Pipeline 
Co.

11 -03 -93 G -S 7,860 N 1 10-25 -93 0 2 -22 -94

ST94-646 Koch Gateway 
Pipeline Co.

Highland Energy 
Co.

11 -03 -93 G -S 27,851 N 1 10-25 -93 0 2 -22 -94

ST94-647 Koch Gateway 
Pipeline Co.

Entex .................. 11 -03 -93 G -S 10,000 N 10-01-93 Indef.

ST94-648. Williams Natural 
Gas Co.

Leann Gas Co ... 11 -03 -93 G -S 750 N 1 10-01-93 Indef.

ST94-649 Williams Natural 
Gas Co.

Lawrence Paper 
Co.

11-03 -93 G -S 260 N F 10-01-93 Indef.

ST94-650 Williams Natural 
Gas Co.

Kansas Munici
pal Gas Agen-

11-03 -93 G -S 7,000 N F 10-01 -93 Indef.

ST94-651 Williams Natural 
Gas Co.

cy.
Kansas Munici

pal Gas Agen-
11-03 -93 G -S 6,022 N F 10-01 -93 Indef.

ST94-652 Williams Natural 
Gas Co.

cy.
Kansas Munici

pal Gas Agen-
11-03 -93 G -S 131 N 1 10-01 -93 Indef.

ST94-653 Williams Natural 
Gas Co.

CY-
Kansas Munici

pal Gas Agen-
11 -03 -93 G -S 1,276 N F 10-22 -93 Indef.

ST94-654 Williams Natural 
Gas Co.

cy.
AG Processing, 

Inc.
11 -03 -93 G -S 600 N F 10-01 -93 12-01 -93

ST94-655 Williams Natural 
Gas Co.

City of Lebo ....... 11 -03 -93 G -S 80 N 1 10-01 -93 Indef.

ST94-656 . Williams Natural 
Gas Co.

City of Lebo 11-03 -93 G -S 268 N F 10-13 -93 Indef.

ST94-657 Williams Natural 
Gas Co.

City of McLouth . 1 1 -03 -93 G -S 114 N 1 10-01-93 Indef.

ST94-658 Williams Natural 
Gas Co.

City of McLouth . 11 -03 -93 G -S 390 N F 10-13 -93 Indef.

ST94-659 WiHiams Natural 
Gas Co.

Miles, Inc ........... 11 -03 -93 G -S 400 N F 10-01 -93 Indef.

ST94-660 WiHiams Natural 
Gas Co. ;

Miles, Inc ............ 11 -03 -93 G -S 405 N F 10-01 -93 Indef.

ST94-661 Williams Natural 
Gas Co.

Mountain Iron & 
Supply Co.

11 -03 -93 G -S 3,425 N F 10-01 -93 Indef.

ST94-662 Williams Natural 
Gas Co.

City of Neodesha 11-03 -93 G -S 684 N 1 10-01 -93 Indef.

ST94-663 Williams Natural 
Gas Co.

City of Neodesha 11-03 -93 G -S 2,316 N F 10-13 -93 Indef.

ST94-664 h Texas Eastern 
Transmission 
Corp.

Commonwealth 
Gas Co.

11 -04 -93 G -S 4,342 N 1 10-12 -93 0 3 -3 1 -0 6

ST94-665 Texas Eastern 
Transmission 
Corp.

Direct Gas Sup
ply Corp.

11-04 -93 G -S 36,225 N 1 10-06 -93 0 1 -0 1 -0 0

ST94-666 Texas Eastern 
Transmission 
Corp.

Equitable Re
sources Mar
keting Co.

11 -04 -93 G -S 103,500 N F 10-08 -93 0 9 -30 -94

ST94-667 Texas Eastern 
Transmission 
Corp.

O&R Energy Inc 11-04 -93 G -S 20,700 N F 10-21 -93 0 9 -30 -94

ST94-668 Texas Eastern 
Transmission 
Corp.

Gaslantic C orp ... 11 -04 -93 G -S 20,000 N F 10-07 -93 0 9 -30 -94

ST94-669 Texas Eastern 
Transmission 
Corp.

Sonai Marketing 
Co.

11 -04 -93 G -S 164,700 N 1 10-06 -93 0 3 -31 -94

ST94-670 Texas Eastern 
Transmission 
Corp.

MkJcon Gas 
Services Corp.

11 -04 -93 G -S 400,000 N 1 10-19-93 03 -3 1 -9 4

ST94-671 Northern Natural 
Gas Co.

Snyder Oil C orp . 11-04 -93 G -S 100,000 N 1 09 -1 8 -9 3 Indef.

ST94-672 Northern Natural 
Gas Co.

Gorham In c ........ 11—04—93 G -S 840 N F 10 -07 -93 Indef.
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ST94-673 Northern Natura! 
Gas Go.

Citrus Marketing 
Inc.

1 1 -04 -93 G -S 100,000 N F/l 0 9 -0 1 -9 3 indef.

ST94-674 Algonquin Gas 
Transmission 
Co.

Texas Eastern 
Transmission 
Corp.

11 -04 -93 B 1,870 N F 10-18 -93 Indef.

ST94-675 Algonquin Gas 
Transmission 
Co.

Yankee Gas 
Services Co.

11 -04 -93 B 1,797 N F 10-14 -93 Indef.

ST94-676 Algonquin Gas 
Transmission 
Co.

Yankee Gas 
Services Co.

11 -04 -93 B 3,000 N F 10-18 -93 Indef.

ST94-677 Louisiana State 
Gas Corp.

Columbia Gulf 
Trans. Corp., 
et al.

11 -04 -93 C 172,603 Y 1 0 6 -0 1 -9 3 Indef.

ST94-678 K N Interstate 
Gas Trans. Co.

Cibola Corp ....... 11 -04 -93 G -S 110,000 N F 10 -01 -93 Indef.

ST94-679 K N Interstate 
Gas Trans. Co.

Northern Gas Co 11-04 -93 G -S 10,000 N F 10-01 -93 Indef.

ST94-680 K N Interstate 
Gas Trans. Co.

Western Re
sources, Ine.

11 -04 -93 G -S 5,670 N F 10-01 -93 04-30-97

ST94-681 K N Interstate 
Gas Trans. Co.

Peoples Naturai 
Gas Co.

11 -04 -93 G -S 20,100 N F 10 -01 -93 09-30-94

ST94-682 K N Interstate 
Gas Trans. Co.

Colorado Springs 
Utilities.

11 -04 -93 G -S 30,000 N F 10-01 -93 09-30-96

ST94-683 K N Interstate 
Gas Trans. Co.

K N Gas Market
ing, Ine.

11 -04 -93 G -S 5,000 A F 10 -01 -93 11-30-93

ST94-684 K N Interstate 
Gas Trans. Co.

Panhandle East
ern Pipe Line 
CO;

11-04 -93 G 300,000 N 1 10-01 -93 Indef.

ST94-685 K N Interstate 
Gas Trans. Ço.

Panhandle East
ern Pipe Une 
Co.

11-04 -93 G 10,000’ N 1 10-01 -93 Indef.

ST94-686 K N Interstate 
Gas Trans. Co.

Chevron USA 
Production Co.

11 -04 -93 G -S 10,000 N F 10-01 -93 02-28-94

ST94-687 K N Interstate 
Gas Trans. Co.

Union Pacific 
Fuels, Inc.

11 -04 -93 G -S 50,000 N 1 10-01 -93 Indef.

ST94-688 K N Interstate 
Gas Trans. Go.

American Explo
ration Gas 
Sys. Corp.

11 -04 -93 G -S 9,950 N F 10-01 -93 12-31-97

ST94-689 K N Interstate 
Gas Trans. Co.

K N Gas Market
ing, Ine.

11 -04 -93 G -S 200,000 N 1 10-01 -93 Indef.

ST94-690 K N Interstate 
Gas Trans. Co.

K N Gas Market
ing, Ine.

11MJ4-93 G -S 200,000 N 1 10 -01 -93 Indef.

ST94-691 K N Interstate 
Gas Trans. Co.

K N Gas Market
ing, Ine.

11 -04 -93 G -S 200,000 A 1 10-01 -93 Indef.

ST94-692 K N Interstate 
Gas Trans. Co.

K N Gas Market
ing, Ine.

1 1 -04 -93 G -S 200,000 A 1 10-01 -93 Indef.

ST94-693 K N Interstate 
Gas Trans. Co.

K N Gas Market
ing, Ine.

11 -04 -93 G -S 2,413 A F 10-01 -93 01-31-94

ST94-694 K N Interstate 
Gas Trans. Co.

K N Gas Market
ing, Ine.

1 1 -04 -93 G -S 964 A F 10-01 -93 01-31-94

ST94-695 K N Interstate 
Gas Trans. Co.

K N Gas Supply 
Services, Ine.

1 1 -04 -93 G -S 200,000 A F 10-01 -93 Indef.

ST94-696 K N Interstate 
Gas Trans. Co.

Northwestern 
Public Service 
Co.

11-04 -93 G -S 29,600 N F 10-01 -93 09-30-94

ST94-697 Transcontinental 
Gas P/L Corp.

Oryx Gas Mar
keting L P .

11 -04 -93 G -S t ,542,450 N 1 10-27 -93 Indef.

ST94-698 Northern Natural 
Gas Co.

O  & R Energy 
Ine.

1 1 -04 -93 G -S 50,006 N F/l 0 9 -0 1 -9 3 Indef.

ST94-699 NaturaL Gas P/L 
Co. of America.

Mitchell Energy 
Corp.

11 -04 -93 B 30,000 N 1 0 7 -0 1 -8 7 Indef.

ST94-700 Natural Gas P/L 
Co. of America.

Shell Gas Trad
ing Co.

11 -04 -93 B 90,000 N i 0 6 -0 1 -8 7 Indef.

ST94-7Ö1 Natural Gas P/L 
Co. of America.

Tejas Power 
Corp.

11 -04 -93 G -S 50,000 N 1 ¡04-15-88 Indef.

ST94-702 Williams Natural 
Gas Co.

Naturai Gas P/L  
Co. of America.

11 -04 -93 G -S 25,000 N • ; 1 0 -0 1 -9 3 10-01-94

ST94-703 Williams Natural 
Gas Co.

Williams Gas 
Marketing Co.

1 1 -04 -93 G -S 750,000 A 1 1 0 -01 -93 10-01-94



Federal Register / Vol. 59, No. 37 / Thursday, February 24, 1994 / Notices 8923

Docket No.1 Transporter/seller Recipient Date filed Part 284 
subpart

Est. max. 
daily quan

tity?
Aff.

Y/A/N 3
Rate
sch.

Date com
menced

Projected
termi
nation
date

ST94-704 Williams Natural 
Gas Co.

Mountain Iron & 
Supply Co.

11 -04-93 G -S 20,000 N I 10 -01 -93 10-01 -96

ST94-705 Williams Natural 
Gas Co.

Mobil Natural 
Gas, Inc.

11-04 -93 G -S 300,000 N I 10 -01 -93 10-01 -96

ST94-706 Williams Natural 
Gas Co.

Entrade C o rp ..... 11-04 -93 G -S 100,000 N I 10 -05 -93 10-01 -94

ST94-707 Williams Natural 
Gas Co.

Enron Gas Mar
keting, Inc.

11-04 -93 G -S 250,000 N 10 -01 -93 10-01 -94

ST94-708 Williams Natural 
Gas Co.

Coastal Gas 
Marketing, Inc.

11-04 -93 G -S 100,000 N I 10 -01 -93 Indef.

ST94-709 Williams Natural 
Gas Co.

Anadarko Trad
ing Co.

11-04 -93 G -S 10,000 N 10 -01 -93 10-01 -94

ST94-710 Panhandle East
ern Pipe Line 
Co.

Howard Energy 
Co., Inc.

11-05-93 G -S 300,000 N I 10 -18 -93 0 4 -3 0 -9 8

ST94-711 Panhandle East
ern Pipé Line 
Co.

Anadarko Trad
ing Co.

11-05-93 G -S 200,000 N I 0 9 -2 8 -9 3 08 -3 1 -9 8

ST94-712 Panhandle East
ern Pipe Line 
Co.

Catex Energy, 
Inc.

11-05-93 G -S 150,000 N 10-01 -93 03 -3 1 -9 8

ST94-713 Panhandle East
ern Pipe Line 
Co.

Tenaska Market
ing Ventures.

11 -05 -93 G -S 300,000 N 1 10-05 -93 05 -3 1 -9 8

ST94-714 Channel Indus
tries Gas Co.

Tennessee Gas 
Pipeline Co.

11-05-93 C 15,000 Y 1 10 -08 -93 Indef.

ST94-715 Tennessee Gas 
Pipeline Co.

Consolidated 
Edison Co. of 
NY, Inc.

11-05^93 G -S 2,791 N F 11 -01 -93 Indef.

ST94-716 Tennessee Gas 
Pipeline Co.

Elk River Public 
Utility District.

11-05-93 G -S 11,419 N F 11-01 -93 Indef.

ST94-717 Tennessee Gas 
Pipeline Co.

Kinder Gas Proc
essing Corp.

11-05-93 G -S 2,550 N ' 11 -01 -93 Indef.

ST94-718 Tennessee Gas 
Pipeline Co.

Cargill; Inc ......... 11-05 -93 G -S 100,000 N 1 10-19 -93 Indef.

ST94-719 Ozark Gas 
Transmission 
System.

ONG Trans
mission Co.

11-05 -93 B 25,000 N 1 10 -11 -93 Indef.

ST94-720 Colorado Inter*
; state Gas Co.

Coastal Gas 
Marketing Co.

11 -05 -93 G -S 28,635 A 1 11-01 -93 12-31 -99

ST94-721 Colorado Inter
state Gas Co.

Universal Re- ; 
sources Cofp.

11-05-93 G -S 15,000 N F 11-01 -93 0 4 -30 -94

ST94-722 Colorado tnter- 
i state Gas Co.

Brooklyn Inter
state Gas Corp.

11-05-93 G -S 2,251 N 10-16 -93 Indef.

ST94-723 Colorado Inter
state Gas Co.

Transwestern 
Pipeline Co,

11-05 -93 G -S 4,161 N '1 0 -2 7 -9 3 Indef.

ST94-724 Colorado Inter- 
: state Gas Co.

Arco Oil & Gas 
Co.

11-05-93 G -S 3,195 N 11-01 -93 Indef.

ST94-725 Colorado Inter
state Gas Co.

Fuel Resources 
Development 
Co.

11-05 -93 G -S 458 N 1 11-01 -93 Indef.

ST94-726 Colorado Inter
state Gas Co.

Santa Fe Min
erals.

11-05-93 G -S 822 N 11-01 -93 Indef.

ST94-727 Arkla Energy Re
sources Co.

Arkla Energy 
Marketing Co.

11-05 -93 G -S 25,000 N F 10 -01 -93 Indef.

ST94-728 Arkla Energy Re
sources Co.

City Utilities of 
Springfield.

11-05-93 G -S 40,000 N F 11 -01 -93 10 -31 -03

ST94-729 Arkla Energy Re
sources Co.

Arkla Energy 
Marketing Co.

11-05 -93 G -S 1,000 N F 10-01 -93 Indef.

ST94-730 Arkansas Okla
homa Gas 
Corp.

Ozark Gas 
Transmission 
System, et al.

11-08 -93 G -H T 250 N 1 09 -2 1 -9 3 Indef.

ST94-731 Natural Gas P/L 
Co. of America.

Central Hudson 
Gas & Electric 
Corp.

11-05 -93 B 15,000 N 1 05 -0 1 -8 7 Indef.

ST94-732 Natural Gas P/L 
Co. of America.

Michigan Con
solidated.

11-08-93 B 50,000 N 1 0 4 -0 1 -8 7 Indef.

ST94-733 Southern Natural 
Gas Co.

Consolidated 
Gas Marketing.

11-08 -93 G -S 100,000 N » 10 -22 -93 Indef.

ST94-734, ' Southern Natural 
Gas Co.

Consolidated, 
Gas Marketing.

11-08 -93 G -S 100,000 N 1 10-22 -93 Indef.
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ST94-735 Southern Natural 
Gas Co.

Western Gas Re
sources, Inc.

11 -08 -93 G -S 30,000 N I 10 -01 -93 Indef.

ST94-736 WiUiston Basin 
Inter. P/L Co.

Interenergy Corp 11-05 -93 G -S 135,150 Y I 10-13 -93 05-31 -95

ST94-737 Tennessee Gas 
Pipeline Co.

Harriman Utility 
Board.

11 -08 -93 G -S 3,469 N F 11-01 -93 Indef.

ST94-738 Tennessee Gas 
Pipeline Co.

Lenoir City Utili
ties Board.

1 1 -08 -93 G -S 3,870 N F 11-01-93 Indef.

ST94-740 Alabama-Ten
nessee Nat. 
Gas Co.

KCS Energy 
Marketing, Inc.

11 -08 -93 G -S 10,000 N 1 10-08 -93 02-05-94

ST94-741 Alabama-Ten
nessee Nat. 
Gas Co.

Woodward Mar
keting, Inc.

11 -08 -93 G -S 25,000 N 1 11-01 -93 02-28-94

ST94-742 Colorado Inter
state Gas Co.

Grand Valley 
Gas Co.

11 -08 -93 G -S 9,545 N F 11-02 -93 12-31-99

ST94-743 Transtexas Pipe
line.

Koch Gateway 
Pipeline Co.

1 1 -08 -93 C 11,000 N 1 10-16-93 Indef.

ST94-744 Valero Trans
mission, L.P.

Koch Gateway 
Pipeline Co.

11 -08 -93 C 2,500 N 1 10-27-93 Indef.

ST94-745 Tejas Gas Corp . Florida Gas 
Transmission.

11 -08 -93 C 600 N 1 11-01-93 Indef.

ST94-746 Tejas Gas Pipe
line Co.

Transcontinental 
Gas Pipe Line 
Corp.

11 -08 -93 C 15,000 N 1 ' 10-01-93 Indef.

ST94-747 Williams Natural 
Gas Co.

Vulcan Chemi
cals.

11 -05 -93 G -S 13,000 N F 10-21 -93 Indef.

ST94-748 Williams Natural 
Gas Co.

Universal Re
sources Corp.

11 -05 -93 G -S 5,000 N F 10-21 -93 Indef.

ST94-749 Williams Natural 
Gas Co.

Union Pacific 
Fuels, Inc.

11 -05 -93 G -S 20,085 N F 10-01 -93 Indef.

S T94-750 Williams Natural 
Gas Co.

Rangeline Corp . 11 -05 -93 G -S 1,500 N F 10-01 -93 Indef.

ST94-751 Williams Natural 
Gas Co.

Rangeline Corp . 1 1 -05 -93 G -S 2,200 N F 10-11 -93 Indef.

ST94-752 Williams Natural 
Gas Co.

Rangeline Corp . 1 1 -05 -93 G -S 440 N F 10-01 -93 Indef.

ST94-753 Williams Natural 
Gas Co.

Rangeline Corp . 11 -95 -93 G -S 250 N F 10-01 -93 Indef.

ST94-754 Wüiiams Natural 
Gas Co.

Rangeline Corp . 11 -05 -93 G -S 900 N F 10-01 -93 Indef.

ST94-755 WHliams Natural 
Gas Co.

Pittsburgh Cor
ning Corp.

11 -05 -93 G -S 1,200 N F 10-01 -93 Indef.

ST94-756 Williams Natural 
Gas Co.

Union Pacific 
Fuels, Inc.

11 -05 -93 G -S 18,198 N F 10-05 -93 10-01-94

ST94-757 Williams Natural 
Gas Co.

United States 
Gypsum Co.

1 1 -05 -93 G -S 3,975 N F 10-01 -93 08-01 -94

ST94-758 Williams Natural 
Gas Co.

Severy Gas Co „ 11-05 -93 G -S 149 N 1 10-01 -93 Indef.

ST94-759 Williams Natural 
Gas Co.

Rangeline Corp . 11 -05 -93 G -S 2,610 N F 10-01 -93 10-01-94

ST94-760 Williams Natural 
Gas Co.

City of Oronogo . • 11-Ò 5-93 G -S 130 N F 10-01 -93 10-01-94

ST94-761 Williams Natural 
Gas Co.

Rangeline Corp . 11 -05 -93 G -S 2,639 N F 10-05 -93 10-01-94

ST94-762 Williams Natural 
Gas Co.

Western Re
sources, Inc.

11 -05 -93 B 400 N F 10-01 -93 Indef.

ST94-763 Algonquin Gas 
Transmission 
Co.

Yankee Gas 
Services Co.

11 -09 -93 G -S 6,402 N 1 10-31 -93 Indef.

ST94-764 Algonquin Gas 
Transmission 
Co.

Yankee Gas 
Services Co.

1 1 -09 -93 G -S 3,300 N 1 10-31 -93 Indef.

ST94-765 Algonquin Gas 
Transmission 
Co.

Texas-Ohio Gas, 
Inc.

11 -09 -93 G -S 120,000 N 1 10-29 -93 Indef.

ST94-766 Tennessee Gas 
Pipeline Co.

City of South 
Pittsburgh.

11 -09 -93 G -S 3,161 N F 11-11 -93 Indef.

ST94-767 Tennessee Gas 
Pipeline Co.

Sweetwater Utili
ties Board.

11 -09 -93 G -S 2,991 N F 11-11 -93 Indef.
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ST94-768 Natural Gas P/L 
Co. of America.

Natural Gas 
Clearinghouse, 
Inc.

11 -09 -93 B 50,000 N I 09 -01 -93 Indef.

ST94-769 Natural Gas P/L 
Co. of America.

Mitchell Energy 
Corp.

11-09 -93 B 100,000 N I 07 -31 -88 Indef.

ST94-770 Williams Natural 
Gas Co.

AG Processing, 
Inc.

11 -09 -93 G -S 750 N I 10-29-93 10-01 -94

ST94-771 Williams Natural 
Gas Co.

Amax Gas Mar
keting, Inc.

11 -09 -93 G -S 27,400 N I 10 -01-93 Indef.

ST94-772 Williams Natural 
Gas Co.

Amoco Energy 
Trading Co.

11 -09 -93 G -S 2,000,000 N 10-28 -93 Indef.

ST94-773 Williams Natural 
Gas Co.

Aquila Energy 
Marketing 
Corp.

11 -09 -93 G -S 34,000 N I 10-01 -93 Indef.

ST94-774 Williams Natural 
Gas Co.

Arco Natural Gas 
Marketing, Inc.

11 -09 -93 G -S 207,000 N I 10-28 -93 Indef.

ST94-775 Williams Natural. 
Gas Co.

Arkla Energy 
Marketing Co.

11 -09 -93 G -S 50,000 N I 10-22-93 10-01 -94

ST94-776 Williams Natural 
Gas Co.

Certainteed Corp 11-09 -93 G -S 5,000 N 1 10-26 -93 10 -01 -94

ST94-777 Williams Natural 
Gas Co.

Associated Natu
ral Gas, Inc.

11 -09 -93 G -S 100,000 N 1 10-01 -93 10-01 -94

ST94-778 Williams Natural 
Gas Co.

Cibola Corp ....... 11 -09 -93 G -S 42,300 N 1 10-01 -93 Indef.

ST94-779 Williams Natural 
Gas Co.

City of tola ......... 11 -09 -93 G -S 5,100 N F 10-01 -93 Indef.

ST94-780 Williams Natural 
Gas Co.

UtiliCorp Energy 
Services, Inc.

11 -09 -93 G -S 2,306 N F 10-13 -93 10-01 -94

ST94-781 Williams Natural 
Gas Co.

Western Re
sources, Inc.

11 -09 -93 G -S 75,000 N F 10-29-93 Indef.

ST94-782 El Palso Natural 
Gas Co.

NGC Transpor
tation, Inc.

11 -09 -93 G -S 100,000 N 1 10-17 -93 Indef.

ST94-783 Transok Gas 
Transmission 
Co.

ANR Pipeline 
Co., et al.

11-09 -93 C 10,000 N 1 08-01 -93 Indef.

ST94-784 K N Interstate 
Gas Trans. Co.

Midwest Energy, 
Inc.

11 -09 -93 G -S 16,000 N F 10-01-93 0 9 -30 -94

ST94-785 K N Interstate 
Gas Trans. Co.

K N Gas Market
ing, Inc.

11 -09 -93 G -S 200,000 A 1 10-01-93 Indef.

ST94-786 Equitrans, Inc .... Equitable Gas 
Co.

11-09 -93 G -S 94,742 N 1 0 9 -01 -93 08-31-01

ST94-787 Equitrans, Inc .... Equitable Gas 
Co.

11-09 -93 G -S 197,000 N 1 09-01 -93 03-31-01

ST94-788 Equitrans, Inc .... Equitable Gas 
Co.

11-09 -93 G -S 5,258 N 1 0 9 -01 -93 03-31-01

ST94-789 Arkla Energy Re
sources Co.^

Arkansas Louisi
ana Gas Co.

11-10 -93 G -S 42,826 N F 0 9 -01 -93 Indef.

ST94-790 Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -10 -93 G -S 7,409 N F 0 9 -01 -93 Indef.

ST94-791' Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -10 -93 G -S 5,003 N F 0 0 -01 -93 Indef.

ST94-792 Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -10 -93 G -S 3,055 N F 0 9 -01 -93 Indef.

ST94-793 Arkla Energy Re
sources Co.

Greeley Gas Co 11-10 -93 G -S 950 N 1 0 9 -01 -93 0 3 -3 1 -0 3

ST94-794 Arkla Energy Re
sources Co.

Greeley Gas Co 11-10 -93 G -S 450 N 1 0 0 -01 -93 0 3 -3 1 -0 3

ST94-795 Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -10 -93 G -S 168,000 N 1 0 0 -01 -93 0 3 -3 1 -0 0

ST94-796 Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -10 -93 G -S 54,000 N 1 0 9 -01 -93 0 3 -3 1 -0 0

ST94-797 Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -10 -93 G -S 18,000 N 1 09 -0 1 -9 3 0 3 -3 1 -0 0

ST94-798 Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -10 -93 G -S 47,280 N 1 0 9 -01 -93 0 3 -3 1 -0 0

ST94-799 Arkla Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -10 -93 G -S 12,720 N 1 0 0 -01 -93 Indef.

ST94-800 Arkla Energy Re
sources Co.

Boston Gas Co .. 11 -10 -93 G -S 15,868 N F 11-01 -93 Indef.

ST94-801 Arkla Energy Re
sources Co.

Halliburton En
ergy Services.

11 -10 -93 G -S 1,500 N 1 11-01 -93 Indef.
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ST94-802 Arkia Energy Re
sources Co.

MRT Energy 
Marketing Co.

1 1 -10 -93 G -S 100,000 N 1 11-95-93 Indef.

ST94-803 Williams Natural 
Gas Co.

Pittsburgh Cor
ning Corp.

11 -10 -93 G -S 3,000 N 1 10-01-93 10-01-94

ST94-804 Williams Natural 
Gas Co.

Panoak Gas Co., 
Inc.

11 -10 -93 G -S 2,800 N 1 10-15-93 Indef.

ST94-805 Williams Natural 
Gas Co.

Williams Gas 
Marketing Co.

11 -10 -93 G—S 8,705 N F 10-01 -93 Indef.

ST94-806 Williams Natural 
Gas C o/

Williams Gas 
Marketing Co.

11 -10 -93 G -S 95 N F 10 -01 -93 Indef.

ST94-807 Williams Natural 
Gas Co.

Western Re
sources, Inc.

11 -10 -93 G -S 8,356 N F 10-01-93 Indef.

ST94-808 Williams Natural 
Gas Co.

Clinton Gas 
Transmission, 
Inc.

11 -1 0 -9 3 G -S 30,000 N 10-01-93 10-01-94

ST94-809 Williams Natural 
Gas Co.

Conoco, In c ....... 11 -10 -93 G -S 65,000 N 1 10-09-93 Indef.

ST94-810 Williams Natural 
Gas Co.

Consolidated 
Fuel Corp.

11 -10 -93 G -S 50,000 N 1 10-01-93 10-1)1-94

ST94-811 Williams Natural 
Gas Co.

Continental Natu
ral Gas, Inc.

11 -10 -93 G -S 40,000 N 1 10-01 -93 10-01-94

ST94-812 Williams Natural 
Gas Co.

Energy Dynam
ics, Inc.

1 1 -10 -93 G -S 50,000 N 1 10-01 -93 Indef.

ST94-813 Williams Natural 
Gas Co.

Global Petroleum 
Corp.

11 -10 -93 G -S 4,000 N 10-27 -93 Indef.

ST94-814 Williams Natural 
Gas Co.

GPM Gas Corp .. 11 -10 -93 G -S 40,000 N 1 10-Ö 1-93 Indef.

ST94-815 Williams Natural 
Gas Co.

Kansas City 
Power & Light 
Co.

11-10 -93 G -S 100,000 N 1 10-13-93 10-01-94

ST94-816 Williams Natural 
Gas Co.

Kansas Industrial 
Energy Supply 
Co.

1 1 -10 -93 G -S 20,800 N 1 10-01 -93 Indef.

ST94-817 Williams Natural 
Gas Co.

Koch Gas Serv
ices Co.

11 -10 -93 G -S 50,000 N 1 10-01 -93 Indef.

ST94-818 Williams Natural 
Gas Co.

Mesa Operating, 
L.P.

1 1 -10 -93 G -S 55,800 N 1 10-29 -93 Indef.

ST94-819 Williams Natural 
Gas Co.

Midcon Gas 
Services Corp.

11 -10 -93 G -S 100,000 N i 10-02-93 Indef.

ST94-820 Colorado Inter
state Gas Co.

Montana Power 
Co.

11-12 -93 B 8,000 N 1 11-06 -93 Indef.

ST94-821 Colorado Inter
state Gas Co.

Colorado Springs 
Utilities.

11 -12 -93 G -S 20,000 N F 11-01 -93 05-31-94

ST94-822 ANR Pipeline Co Cincinnati Gas & 
Electric Co.

1 1 -12 -93 B 50,000 N 1 10 -15 -93 Indef.

ST94-823 Tennessee Gas 
Pipeline Co.

Westvaco Corp .. 11 -12 -93 G -S 4,269 N F 11-01 -93 Indef.

ST94-824 Tennessee Gas 
Pipeline Co.

United Cities 
Gas Co.

11 -12 -93 G -S 80,064 N F 11-01 -93 Indef.

ST94-825 Tennessee Gas 
Pipeline Co.

Roanoke Gas Co 11-12 -93 G -S 9,326 N F 11-01 -93 Indef.

ST94-826 Tennessee Gas 
Pipeline Co.

Gallatin Natural 
Gas System.

11-12 -93 G -S 4,984 *N F 11-01 -93 Indef.

ST94-827 Tennessee Gas 
Pipeline Co.

Coastal Gas 
Marketing Co.

11 -12 -93 G -S 2,700 N F 11-01 -93 Indef.

ST94-828 Tennessee Gas 
Pipeline Co.

Direct Gas Sup
ply Corp.

1 1 -12 -93 G -S 5,500 N F •11-02-93 Indef.

ST94-829 Tennessee Gas 
Pipeline Co.

Bay State Gas 
Co.

11-12—93 G -S 3,721 N F 11-01 -93 Indef.

ST94-830 Tennessee Gas 
Pipeline Co.

Northern Utilities, 
Inc.

11 -12 -93 G -S 13,155 N F 11-01 -93 Indef.

ST94-831 Tennessee Gas 
Pipeline Co.

Atlanta Gas Light 
Co.

11 -12 -93 G -S 54,825 N F 11-01 -93 Indef.

ST94-832 Tennessee Gas 
Pipeline Co.

Valley Gas Co ... 11 -12 -93 G -S 4,000 N F 11-01 -93 Indef.

ST94-833 Arida Energy Re
sources Co.

Boyd Rosene & 
Associates, Inc.

11-12 -93 G -S 5,000 N 1 11 -01 -93 Indef.

ST94-834 Northern Natural 
Gas Co.

Wisconsin Power 
& Light Co.

11 -12 -93 G -S 14,200 N F/l 10-14 -93 Indef.
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ST94-835 Black Martin 
Pipeline Co.

Houston Pipe 
Line Co.

11 -12 -93 B 25,000 A I 11 -01 -93 Indef.

ST94-836 Northern Border 
Pipeline Co.

Unigas Corp ...... 11 -12 -93 G -S 40,000 N 1 0 -04 -93 09 -1 9 -0 3

ST94-837 Northern Border 
Pipeline Co.

Pancanadian Pe
troleum Co.

11-12 -93 G -S 12,000 N I 11 -0 1 -9 3 11-01-07

ST94-838 Northern Border 
Pipeline Co.

Montana-Dakota 
Utilities Co.

11 -12 -93 G -S 15,000 N I 10 -19 -93 0 9 -14 -95

ST94-839 Columbia Gulf 
Transmission 
Co.

Kerr-McGee
Corp.

11 -12 -93 G -S 100,000 N 1 1 0 -14 -93 Indef.

ST94-640 Natural Gas P/L 
Co of America.

lowa-lllinois Gas 
& Electric Co.

11 -12 -93 G -S 17,000 N F 11-01 -93 11-30 -95

ST94-841 Natural Gas P/L 
Co of America.

Peoples Natural 
Gas Co.

11 -12 -93 G -S 25,000 N F 11-01 -93 11-30 -93

ST94-842 Natural Gas P/L 
Co of America.

Grain Processing 
Corp.

11-12 -93 G -S 2,000 N F 1 1 -01 -93 10-31 -98

ST94-843 Stringray Pipe
line Co.

Energy Develop
ment Corp.

11-12 -93 G -S 75,000 N 1 11 -0 1 -9 3 Indef.

ST94-844 Trailblazer Pipe
line Co.

Enron Gas Mar
keting, Inc.

11-12 -93 G -S 5,000 N F 1 1 -01 -93 03-31 -94

ST94-845 Williams Natural 
Gas Co.

Rangeline Corp . 11 -12 -93 G -S 150,000 N 1 10-20 -93 Indef.

ST94-846 Williams Natural 
Gas Co.

Texpar Energy, 
Inc..

11 -12 -93 G -S 10,000 N 1 10 -01 -93 Indef

ST94-847 Williams Natural 
Gas Co.

Kansas Public 
Service.

11 -12 -93 G -S 2,435 N F 10-28 -93 Indef.

ST94-848 Williams Natural 
Gas Co.

Kansas Public 
Service.

11 -12 -93 G -S 6,435 N F 10-28 -93 Indef.

ST94-849 Williams Natural 
Gas Co.

Kansas Public 
Service.

11 -12 -93 G -S 895 N F 10 -2 8 -9 3 Indef.

ST94-850 Williams Natural 
Gas Co.

Kansas Public 
Service.

11-12 -93 G -S 3,897 N F 10-28 -93 Indef.

ST94-851 Williams Natural 
Gas Co.

Trident N G L ....... 11 -12 -93 G -S 50,000 N 1 1 0 -19 -93 Indef.

ST94-852 Williams Natural 
Gas Co.

Trident Helex, 
Inc.

11 -12 -93 G -S 50,000 N 1 1 0 -28 -93 Indef.

ST94-853 WiHiams Natural 
Gas Co.

Vesta Energy Co ♦ 11-12—93 G -S 4,912 N F 1 0 -22 -93 10-01 -94

ST94-854 Williams Natural 
Gas Co.

Vesta Energy Co 11-12 -93 G -S 125,000 N 1 0 -01 -93 Indef.

ST94-855 Williams Natural 
Gas Co.

Ward Gas Serv
ices, Inc.

11 -12 -93 G -S 100,000 N 1 10-25 -93 10-01-94

ST94-856 Williams Natural 
Gas Co.

Aquila Energy 
Marketing 
Corp.

11 -12 -93 G -S 34,000 N 1 1 0 -01 -93 Indef.

ST94-857 Williams Natural 
Gas Co.

Western Re
sources, Inc.

11 -12 -93 G -S 2,000 N 1 0 -01 -93 10-01 -94

ST94-858 Williams Natural 
Gas Co.

Amoco Produc
tion Co.

11 -12 -93 G -S 2,000,000 N 1 1 0 -01 -93 Indef.

ST94-859 Williams Natural 
Gas Co.

KN Energy, Inc .. 11-12—93 G -S 20,000 N 10-07 -93 10-01-94

ST94-860 Williams Natural 
Gas Co.

NGC Transpor
tation Co, Inc.

11 -12 -93 G -S 100,000 N 1 1 0 -01 -93 10-01 -94

ST94-861 Williams Natural 
Gas Co.

Union Pacific 
Fuels, Inc.

11 -12 -93 G -S 25,000 N 1 10 -0 1 -9 3 Indef.

ST94-862 Williams Natural 
Gas Co.

UtiliCorp Energy 
Services, Inc.

11 -12 -93 G -S 1,107 N 1 1 0 -28 -93 10-01 -94

ST94-863 Williams Natural 
Gas Co.

Kansas Public 
Service.

11 -12 -93 G -S 18,121 N 1 1 0 -28 -93 Indef.

ST94-864 Williams Natural 
Gas Co.

Producers Serv
ice, Inc.

11 -12 -93 G -S 1,300 N 1 1 0 -01 -93 Indef.

ST94-865 Acadian Gas 
Pipeline Sys
tem.

Natural Gas P/L 
Co. of Amer., 
et al.

11 -10 -93 C 25,000 N 1 0 9 -1 6 -9 3 Indef.

ST94-866 Channel Indus
tries Gas Co.

Trunkline Gas 
Co., et a).

11 -10 -93 C 100,000 Y 1 1 0 -11 -93 Indef.

ST94-867 Michigan Gas 
Storage Co.

Consumers 
Power Co.

11 -10 -93 B 2,400,000 Y F 1 1 -01 -93 Indef.

ST94-868 Transok, In c ....... ANR Pipeline 
Co., et al.

11—10-93 C 50,000 N 1 10 -0 2 -9 3 Indef.
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ST94-869 Transok, In c ....... ANR Pipeline 
Co., et ai.

11 -12 -93 C 20,000 N F 0 9 -01 -93 09-30 -93

S T94-870 Koch Gateway 
Pipeline Co.

Mobile Gas Serv
ice Corp.

11-12 -93 G -S 34,100 N F 11-01 -93 04-01 -97

ST94-871 Koch Gateway 
Pipeline Co.

Mobile Gas Serv
ice Corp.

11 -12 -93 G -S 620,000 N I 11-01 -93 04-81 -94

ST94-872 Koch Gateway 
Pipeline Co.

City of Milton 
Florida.

11 -12 -93 G -S 6,500 N I 11-01 -93 04-81 -99

S T94-873 Koch Gateway 
Pipeline Co.

Duplessis Gas & 
Fuel Co., Inc.

11 -1 2 -9 3 G -S 45 N F 11-01-93 04-81 -97

S T94-874 Koch Gateway 
Pipeline Co.

City of 
Pascagoula.

11 -12 -93 G -S 7,335 N I 11 -01-93 04-01 -99

ST94-875 Koch Gateway 
Pipeline Co.

City of Bay Mi
nette-Utilities 
Board.

11-12 -93 G -S 32,800 N
V

I 11 -01-93 04-01 -99

ST94-876 Koch Gateway 
Pipeline Co.

City of Palmetto . 11 -12 -93 G -S 808 N I 11-01 -93 04—O t-97

ST94-877 Koch Gateway 
Pipeline Co.

Okaloosa County 
Gas District.

11 -12 -93 G -S 17,000 N I 11 -01 -93 04 -01 -99

ST94-878 Koch Gateway 
Pipeline Co.

New Orleans 
Public Service, 
Inc.

11-12 -93 G -S 100,000 N I 11 -01 -93 04-01 -99

ST94-879 Koch Gateway 
Pipeline Co.

City of Moss 
Point.

11-12 -93 G -S 6,000 N 11-01 -93 04-01 -97

ST94-880 Koch Gateway 
Pipeline Co.

Walthall Natural 
Gas Co., Inc.

11 -12 -93 G -S T,800 N » 11-01 -93 04-01 -97

ST94-881 Koch Gateway 
Pipeline Co.

United States of 
America Pen
sacola.

11 -12 -93 G -S 3,500 N F 11-01 -93 04-04 -97

ST94-882 Koch Gateway 
Pipeline Co.

United States of 
America Pen
sacola.

11-12 -93 G -S 1,500 N I 11-01 -93 04 -01 -97

ST94-883 Koch Gateway 
Pipeline Co.

City of Picayune 11-12 -93 G -S 5,000 N I 11 -01 -93 04 -81 -97

ST94-884 Koch Gateway 
Pipeline Co.

Canton Municipal 
Utilities.

11 -12 -93 G -S 7,335 N I 11 -01 -93 04 -81 -99

ST94-885 Koch Gateway 
Pipeline Co.

City of Breaux 
Bridge Gas 
System.

11-12 -93 G -S 3,500 N I 11-01 -93 04-01 -97

ST94-886 Koch Gateway 
Pipeline Co.

City of A lto ......... 11 -12 -93 G -S 660 N 11 -01 -93 04-01 -97

ST94-887 Koch Gateway 
Pipeline Co.

City of Abita 
Springs.

11 -12 -93 G -S 612 N I 11-01 -93 04 -81 -97

ST94-888 Koch Gateway 
Pipeline Co.

City of Abita 
Springs.

11 -12 -93 G -S 38 N F 11-01 -93 04-81 -97

ST94-889 Koch Gateway 
Pipeline Co.

City of Carencro 11-12 -93 G -S 66 N F 11 -01 -93 04-01 -97

ST94-890 Koch Gateway 
Pipeline Co.

Chickasawahay 
Natural Gas 
District.

11 -12 -93 G -S 48,934 N I 11 -01 -93 04-01 -97

ST94-891 Tennessee Gas 
Pipeline Co.

Consolidated 
Edison Co. of 
NY, Inc.

11 -10 -93 G -S 4,961 N F 11-01 -93 Indef.

ST94-892 Tennessee Gas 
Pipeline Co.

General Shale 
Products Corp.

11 -10 -93 G -S 356 N F 11-01 -93 Indef.

ST94-893 Tennessee Gas 
Pipeline Co.

Rhone-Poulenc 
AG Co.

11 -10 -93 G -S 300 N F 11-01 -93 Indef.

ST94-894 Tennessee Gas 
Pipeline Co.

Catex Energy Inc 11-10 -93 G -S 20,000 N F 11-01 -93 Indef.

ST94-895 Tennessee Gas 
Pipeline Co.

Texaco Gas Mar
keting Inc.

11-10 -93 G -S 15,000 N F 11 -81 -93 Indef.

ST94-896 Transwestem  
Pipeline Co.

Tristar Gas Co ... 11-10 -93 G -S 10,000 N F 10-28 -93 10-31-93

ST94-897 Transwestem  
Pipeline Co.

GPM Gas Corp .. 11 -10 -93 G -S 13,557 N F 10-29 -93 10-31-93

ST94-898 Transwestem  
Pipeline Co.

GPM Gas C o rp .. 11 -10 -93 G -S 20,000 N F 10-20 -93 10-31-93

ST94-899 Stringray Pipe
line Co.

GGR Energy...... 11 -10 -93 G -S 50,000 N I 0 9 -29 -93 Indef.

ST94-900 Natural Gas P/L 
Co. of America.

National Gas Re
sources, L.P.

11 -10 -93 G -S 3,087 N F 11-01 -93 11-30-93
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ST94-901 / Trailblazer Pipe
line Co.

Northwestern 
Public Service 
Co.

11-10 -93 B 353,000 N I 11 -01 -93 Indef.

ST94-902 ANR Pipeline Co Coastal Gas 
Marketing Co.

11 -10 -93 B 150,000 A I 10 -12 -93 Indef.

ST94-903 ANR Pipeline Co Total Minatome 
Corp.

11 -10 -93 G -S 30,000 N 1 0 -09 -93 Indef.

ST94-904 ANR Pipeline Co Catex Energy, 
Inc.

11 -10 -93 G -S 1,000 N I 10 -05 -93 10-31 -93

ST94-905 Trunkline Gas 
Co.

Rochester Gas & 
Electric Corp.

11 -12 -93 G -S 10,350 N F 11 -01 -93 Indef.

ST94-9Ö6 Trunkline Gas 
Co.

Enron Gas Mar
keting, Inc.

1 1 -12 -93 G -S 10,000 N I 1 0 -27 -93 Indef.

ST94-907 Trunkline Gas 
Co.

Central Illinois 
Public Service 
Co.

Kerr-McGee
Corp.

11 -12 -93 G -S 15,525 N F 11-01 -93 Indef.

ST94-908 Trunkline Gas 
Co.

11-12 -93 G -S 414,000 N I 10 -30 -93 Indef.

ST94-9Q9 Trunkline Gas 
Co.

Centana Energy 
Corp.

11 -1 2 -9 3 G -S 10,000 Y 10 -28 -93 Indef.

ST94-910 K N Interstate 
Gas Trans. Co.

Rangeline Corp . 11 -12 -93 G -S 61,000 N I 10 -01 -93 • Indef.

ST94-911 K N Interstate 
Gas Trans. Co.

Public Service 
Co. of Colo
rado.

11 -12 -93 G -S 4,900 N F 10-01 -93 0 9 -3 0 -9 4

ST94-912 K N Interstate 
Gas Trans. Co.

Plains Petroleum 
Operating Co.

11 -12 -93 G -S 100,000 N 1 10-01 -93 Indef.

ST94-913 Koch Gateway 
Pipeline Co.

City of Chatham 11-12-93 G -S 5,449 N 1 11 -01 -93 0 4 -0 1 -9 7

ST94-914 Koch Gateway 
Pipeline Co.

Bayou La Batre . 11 -12 -93 G -S 2,470 N 1 11-01 -93 0 4 -0 1 -9 7

ST94-915 Koch Gateway 
Pipeline Co.

City of Bay S t 
Louis.

11 -12 -93 G -S 3,710 N 1 11 -01 -93 0 4 -0 1 -9 7

ST94-916 Koch Gateway 
Pipeline Co.

City of Bay 
Springs.

11 -12 -93 G -S 8,856 N 1 11 -01 -93 0 4 -0 1 -9 9

ST94—917 Koch Gateway 
Pipeline Co.

Willmut Gas & 
Oil Co.

1 1 -1 2 -9 3 G -S 28,000 N 11-01 -93 0 4 -0 1 -9 7

ST94-918 Koch Gateway 
Pipeline Co.

Washington Par- 
ish-Gas Utility 
Dist.

11 -12 -93 G -S 342 N 11-01 -93 0 4 -0 1 -9 7

ST94-919 Koch Gateway 
Pipeline Co.

Washington Par- 
ish-Gas Utility 
Dist.

11 -12 -93 G -S 27 N F 11-01 -93 0 4 -0 1 -9 7

ST94-920 Koch Gateway 
Pipeline Co.

City of Foley, 
Utilities Board.

11 -12 -93 G -S 4,000 N 1 11-01 -93 0 4 -0 1 -9 9

ST94-921 Koch Gateway 
Pipeline Co.

City of Fairhope - 11 -12 -93 G -S 6,862 N 1 11 -01 -93 04 -0 1 -9 9

ST94-922 Koch Gateway 
Pipeline Co.

Energy Services 
of Pensacola.

11 -12 -93 G -S . 1,005 N 1 11 -01 -93 04 -0 1 -9 9

ST94-923 Koch Gateway 
Pipeline Co.

Conecuh-Monroe 
Counties Gas 
Dist.

1 1 -1 2 -9 3

m;
G -S 5,161 N 1 11 -01 -93 04 -0 1 -9 9

ST94-924 Koch Gateway 
Pipeline Co.

City of Beaumont 1 1 -12 -93 G -S 1,509 N 1 11 -01 -93 0 4 -0 1 -9 7

ST94-925 Koch Gateway 
Pipeline Co.

Arkansas-Louisi
ana Gas Co.

1 1 -12 -93 G -S 51,561 N 1 11 -0 1 -9 3 04 -0 1 -9 9

ST94-926 Koch Gateway 
Pipeline Co.

City of Appleby 
Natural Gas 
System.

11-12 -93 G -S 6,072 N 1 11-01 -93 0 4 -0 1 -9 7

ST94-927 Koch Gateway 
Pipeline Co.

City of Appleby 
Natural Gas 
System.

11-12 -93 G -S 759 N F 11-01 -93 0 4 -0 1 -9 7

ST94-928 Koch Gateway 
Pipeline Co.

City of A lto ......... 1 1 -12 -93 G -S 990 N F 11-01 -93 0 4 -0 1 -9 7

ST94-929 Koch Gateway 
Pipeline Co.

Willmut Gas & 
Oil Co.

1 1 -12 -93 G -S 18,032 N 1 11-01 -93 0 4 -0 1 -9 9

ST94-930 Koch Gateway 
Pipeline Co.

City of Baldwin .. 1 1 -12 -93 G -S 946 N 1 11-01 -93 0 4 -0 1 -9 7

ST94-931 Koch Gateway 
Pipeline Co.

City of Baldwin .. 1 1 -12 -93 G -S 54 N F . 1 1 -01 -93 0 4 -0 1 -9 7
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ST94-932 Koch Gateway City of Atmore ... 11 -12 -93 G -S 2,620 N I 11-01 -93 04-01 -99Pipeline Co.
ST94-933 Koch Gateway City of 11 -12 -93 G -S 1,000 N I 11-01 -93 04-01 -97

Pipeline Co. Amaudville.
ST94-934 Koch Gateway City of Carenero 11-12 -93 G -S 1,434 N I 11-01 -93 04-01 -97Pipeline Co.
ST94-935 Texas Eastern American Central 1 1 -12 -93 G -S 185,818 N I 0 6 -11 -93 03-31 -94

Transmission Gas Marketing
Corp. Co.

ST94-936 Texas Eastern Coastal Gas 11-12 -93 G -S 100,000 N I 0 6 -11 -93 03 -31 -94
Transmission
Corp.

Marketing Co.

ST94-937 Texas Eastern Libra Marketing 11-15 -93 G -S 100,000 N I 05 -0 1 -9 3 03-31 -94
Transmission
Corp.

Co.

ST94-938 Texas Eastern Marathon Oil Co 11-15—93 G -S 48,000 N 1 O S -01-93 03-31 -94
Transmission
Corp.

ST94-939 Texas Eastern Woodward Mar- 11 -15 -93 G -S 90,000 N 1 0 6 -01 -93 03-31 -94
Transmission
Corp.

keting, Inc.

ST94-940 Texas Eastern Amerada Hess 1 1 -15 -93 G -S 350,000 N 1 0 6 -01 -93 03-31 -94Transmission
Corp.

Corp.

ST94-941 Texas Eastern Amoco Energy 1 1 -15 -93 G -S 1,000,000 N 1 06 -0 4 -9 3 03-31 -94
Transmission
Corp.

Trading Corp.

ST94-942 Texas Eastern Endevco Oil and 1 1 -15 -93 G -S 400,000 N 1 06 -1 4 -9 3 03 -31 -94
Transmission
Corp.

Gas Co.

ST94-943 Texas Eastern Arkla Energy 1 1 -15 -93 G -S 700,000 N 1 0 8 -04 -93 03-31 -94
Transmission
Corp.

Marketing Co.

ST94-944 Texas Eastern Sonat Marketing 11-15 -93 G -S 25,000 N 1 0 6 -01 -93 03 -31 -94
Transmission
Corp.

Co.

ST94-945 Texas Eastern 
Transmission

MG Natural Gas 
Corp.

11 -15 -93 G -S 244,9.40 N 1 08-05 -93 03-31 -94

Corp.
ST94-946 Texas Eastern Yuma Gas Corp 11-15 -93 G -S 25*000 N 1 06 -1 1 -9 3 03-31 -94

Transmission
Corp.

ST94-947 Texas Eastern Woodward Mar- 11-15—93 G -S 27,000 N 1 0 7 -14 -93 03-31 -94
Transmission
Corp.

keting, Inc.

ST94-948 Texas Eastern CNG Trading Co 1 1 -15 -93 G -S 904,000 N 1 0 6 -01 -93 03 -31 -94
Transmission
Corp.

ST94-949 Texas Eastern Citizens Gas 11-15 -93 G -S 2,590,000 N 1 09 -1 0 -9 3 03-31 -94
Transmission
Corp.

Supply Corp.

ST94-950 Texas Eastern Mobil Natural 11 -15 -93 G -S 400,000 N 1 06 -0 1 -9 3 03-31 -94
Transmission
Corp.

Gas Inc.

ST94-951 Texas Eastern Tejas Power 1 1 -15 -93 G -S 293,000 N 1 06-26-9? 03-31 -94
Transmission
Corp.

Corp.

ST94-952 Texas Eastern Elf Aquitaine Op- 11-15 -93 G -S 50,000 N 06 -0 1 -9 3 01-01 -00
Transmission
Corp.

erating, Inc.

ST94-953 Texas Eastern Pemex Gas y 11-15 -93 G -S 200,000 N *0 8 -05 -93 08-31 -94
Transmission Petroquímica
Corp. Basica.

ST94-954 Texas Eastern Energy Develop- 11 -15 -93 G -S 600,000 N 06 -0 1 -9 3 03-31 -94
Transmission
Corp.

ment Corp.

ST94-955 Texas Eastern Olympic Fuels 11-15 -93 G -S 15,000 N » 09 -2 6 -9 3 03-31 -94
Transmission
Corp.

Co.
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ST94-956 Texas Eastern 
Transmission 
Corp.

James River 
Paper Co., Inc.

11 -15 -93 G -S 30,000 N 0 6 -9 1 -9 3 03 -3 1 -9 4

ST94-957 Texas Eastern 
Transmission 
Corp.

International 
P^>er Co.

11 -15 -93 G -S 400,000 N 0 6 -0 1 -9 3 03 -3 1 -9 4

ST94-958 Texas Eastern 
Transmission 
Corp.

Woodward Mar
keting, Inc.

11-15 -93 G -S 4,000 N 1 0 7 -1 4 -9 3 0 3 -3 1 -9 4

ST94-959 Texas Eastern 
Transmission 
Corp.

Enron Gas Mar
keting, Inc.

11 -15 -93 G -S 3,357,750 N 0 6 -0 1 -9 3 0 3 -3 1 -9 4

ST94-960 Texas Eastern 
Transmission 
Corp.

Aquila Energy 
Marketing 
Corp.

11 -15 -93 G -S 350,000 N 0 6 -0 1 -9 3 03 -3 1 -9 4

ST94-961 Texas Eastern 
Transmission 
Corp.

Public Service 
Electric and 
G asCo;

11-15 -93 G -S 1,359,335 N 1 0 9 -0 1 -9 3 0 5 -3 0 -9 4

ST94-962 Texas Eastern 
Transmission 
Corp.

Fina Natural Gas 
Co.

11-15 -93 G -S 160,000 N 0 7 -2 1 -9 3 03 -3 1 -9 4

ST94-963 Texas Eastern 
Transmission 
Corp.

Panhandle Trad
ing Co.

11 -15 -93 G -S 160,000 Y 1 0 7 -0 1 -9 3 03 -3 1 -9 4

ST94-964 Texas Eastern 
Transmission 
Corp.

Texas South
eastern Gas 
Co.

11-15 -93 G -S 15,000 N 0 6 -0 1 -9 3 03 -3 1 -9 4

ST94-965 Texas Eastern 
Transmission 
Corp.

New Jersey Nat
ural Gas Co.

11 -15 -93 G -S 788,604 N 0 6 -0 1 -9 3 05 -3 0 -9 4

ST94-966 Texas Eastern 
Transmission 
Corp.

New Jersey Nat
ural Gas Co.

11 -15 -93  

■ ^
G -S 788,604 N 1 0 6 -0 1 -9 3 0 5 -3 0 -9 4

ST94-967 Texas Eastern 
Transmission 
Corp.

Direct Gas Sup
ply Corp.

11-15 -93 G -S 80,000 N 9 7 -2 4 -9 3 03 -3 1 -9 4

ST94-968 Texas Eastern 
Transmission 
Corp.

EntradeCorp ..... 11 -15 -93 G -S 3,000,000 N 1 0 8 -2 5 -9 3 03 -3 1 -9 4

ST94-969 Texas Eastern 
Transmission 
Corp.

Exxon C o rp ........ 11 -15 -93 G -S 200,000 N 0 6 -0 3 -9 3 03 -3 1 -9 4

ST94-970 Texas Eastern 
Transmission 
Corp.

Woodward Mar
keting, Inc.

11 -15 -93 G -S 10,000 N 1 0 7 -1 4 -9 3 03 -3 1 -9 4

ST94-971 Texas Eastern 
Transmission 
Corp.

Texaco Gas Mar
keting, Inc.

11-15 -93 G -S 339,000 N 0 7 -0 2 -9 3 03 -3 1 -9 4

STS4-972 Texas Eastern 
Transmission 
Corp.

North Jersey En
ergy Associ
ates.

11 -15 -93 G -S 75,000 N 0 6 -0 1 -9 3 05 -3 0 -9 4

ST94-973 Texas Eastern 
Transmission 
Corp.

Oryx Gas Mar
keting, L.P.

11 -15 -93 G -S 185,2^0 N 0 5 -1 6 -9 3 0 3 -3 1 -9 4

ST94-974 Tèxas Eastern 
Transmission 
Corp.

Northeast Energy 
Associates.

11 -15 -93 G -S 150,000 N 0 9 -0 1 -9 3 0 5 -3 0 -9 4

ST94-975 Koch Gateway 
Pipeline Co.

City of De Quin
cy.

11 -16 -93 G -S 2,876 N 1 1 1 -01 -93 0 4 -0 1 -9 7

ST94-976 Sea Robin Pipe
line Co.

Superior Natural 
Gas Co.

11 -15 -93 G -S 6,258 N F • 1 1 -01 -93 0 3 -3 1 -9 4

ST94-977 Sèa Robin Pipe
line Co.

Associated Natu
ral Gas, Inc.

; 11 -15 -93 G -S 75,000 N 1 1 -01 -93 Indef.

ST94-978 Williston Basin 
Inter. P/L Co.

Interenergy Corp 11-15 -93 G -S 150 Y F 1 0 -15 -93 15-13 -94

ST94-979 KI N Interstate 
Gas Trans. Co.

Associated Natu
ral G as, Inc.

11 -15 -93 G -S 100,000 N 1 0 -01 -93 Indef.

ST94-98Q K N Interstate 
Gas Trans. Co.

Plaine Petroleum  
Operating Co.

11 -15 -93 G -S 50,000 N 1 1 0 -01 -93 Indef.
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ST94-981

S T94-982

Panhandle East
ern Pipe Line 
Co.

Panhandle East
ern Pipe Line

Gaz
Métropolitain & 
Co., L P .

Catex Energy, 
Inc.

11 -15 -93  G -S  

11-15 -93  G -S

100.000 N

220.000 N

I

1

S T94-983

S T94-984  

S T94-985  

S T94-986  

ST94-987  

S T94-988  

ST94-989  

S T94-990  

ST94-991  

ST94—992

Co.
Florida Gas 

Transmission 
Co.

Tennessee Gas 
Pipeline Co.

Tennessee Gas 
Pipeline Co.

Tennessee Gas 
Pipeline Co.

Tennessee Gas 
F’ipeline Co.

Tennessee Gas 
Pipeline Co.

Tennessee Gas 
Pipeline Co.

Tennessee Gas 
Pipeline Co.

Tennessee Gas 
Pipeline Co.

Tennessee Gas 
Pipeline Co.

Hardee Power, 
L.P..

Bowater, Inc ......

Jefferson/Cocke
Co.

Sevier County 
Utility District. 

City of
Lawrenceburg. 

Dunlap Gas Sys
tem.

Madisonville Gas 
System.

Monsanto Co .....

Cargill, Inc ..........

Southern Indiana 
Gas & Electric 
Co.

1 1 -16 -93 G-S

1 1 -16 -93  G -S  

1 1 -16 -93  G -S

11 -16 -93 G -S

11-16 -93

11 -16 -93

11-16 -93

11-16 -93

11-16 -93

11-16 -93

G -S

G -S

G -S

G -S

G -S

G -S

8,000 N

4,079

6,579

4,166

2,271

2,763

1,265

152

100,000

75,000

N

N

N

N

N

N

N

N

N

F

F

F

F

F

F

F

F

I

Rate
sch.

Date com
menced

Projected
termi
nation
date

16-24 -93 10-31 -98

10-30 -93 03 -3 1 -9 8

10-17 -93 10-25-93

11-01 -93  

11-01 -93  

11-01 -93  

11-01 -93  

11 -0 1 -9 3  

11-01 -93  

11-01 -93  

11-01 -93  

11-01 -93

Indef.

Indef.

Indef.

Indef.

Indef.

Indef.

Indef.

Indef.

Indef.

S T94-993

S T94-994

S T94-995

S T64-996

S T94-997

ST94-998

S T94-999

S T 94-1000

ST94-1001

ST94-1002

ST94-1003

ST94-1004

S T94-1005

S T 94-1006

S T 94-1007

S T94-1008

ST94-1009

ST94—1010

ST94-1011

ST94-1012

ST94-1013

Tennessee Gas 
Pipeline Co.

Valero Trans
mission, L P .

Valero Trans
mission, L.P.

Koch Gateway 
Pipeline Co.

Koch Gateway 
Pipeline Co.

Koch Gateway 
Pipeline Co.

Koch Gateway 
Pipeline Co.

Koch Gateway 
Pipeline C a

Koch Gateway 
Pipeline Co.

Koch Gateway 
Pipeline Co.

Koch Gateway 
Pipeline C a

Koch Gateway 
Pipeline Co.

Williams Natural 
Gas Co.

Williams Natural 
Gas Co.

Williams Natural 
Gas Co.'

Williams Natural 
Gas Co.

Williams Natural 
Gas Co.

Williams Natural 
Gas Co.

Williams Natural 
Gas Co.

Williams Natural 
Gas Co.

Williams Natural 
Gas Co.

Houston Pipeline 
Co.

Transwestem  
Pipeline Co.

El Paso Natural 
Gas Co.

Pensacola Gas 
Division.

City of De Quin
cy.

Qty of Denham 
Springs.

City of Chester .,

City of Chester ..

City of Chireno ..

City of Chireno ..

Q ty of Easton „..

11 -16 -93

11-16 -93

11-16 -93

1 1 -16 -93

11-16 -93

11-16 -93

11-16 -93

11-16 -93

11-16 -93

11-16 -93

11-16 -93

G -S

C

C

G -S

G -S

G -S

G -S

G -S

G -S

G -S

G -S

Duplessis Gas & 
Fuel Co., Inc.

Western Re
sources, Inc.

Western Re
sources, Inc.

United Cities 
Gas Co.

United Cities 
Gas Co.

United Cities 
Gas Co.

Western Re
sources, Inc.

United Cities 
Gas Co.

tâssouri Public 
Service.

Missouri Public 
Service.

11 -16 -93

11-16 -93

11-16 -93

11-16 -93

1 1 -16 -93

11-16 -93

11-16 -93

11-16 -93

11-16 -93

11-16 -93

G -S

G -S

G -S

G -S

G -S

G -S

G -S

G -S

G -S

G -S

1,000

25.000

20.000

46,440

124

5,800

166

249

1,955

1.304 

238 

492

386,496

728,136

7,506

4.305  

83,126 

18,201 

19,063 

18,317

6/435

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

II
I

I

F

II
F

F

I

I

I

F

F

F

F

F

F

F

F

F

1 0 - 23 -93

1 1 - 01 -93

1 0 - 30-93

11- 0 1 -9 3  

11-01 -93  

11-01 -93  

11-01 -93  

11 -01 -93  

11-01 -93  

11-01 -93  

11 -01 -93  

11 -01 -93  

10-08 -93  

10-15 -93  

10-23 -93  

1 0 -23 -93  

10-23 -93  

10-08 -93  

10 -23 -93  

10-23-93  

10-23 -93

Indef.

Indef.

Indef.

04 -01 -99

04 -01 -97

04-01 -97

0 4 -01 -97

04-01 -97

04-01 -97

04-01 -97

04-01 -97

04-01 -97

10-01-94

10-01-94

Indef.

Indef.

Indef.

indef.

Indef.

Indef.

Indef.
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ST94-1014 Williams Naturai 
Gas Co.

Missouri Public 
Service.

11-? 6-93 G -S 895 N F 10-23 -93 Indef.

ST94-1015 Williams Naturai 
Gas Co.

Missouri Public 
Service.

11 -16 -93 G -S 3,897 N F 10-23 -93 Indef.

ST94-1016 Williams Naturai 
Gas Co.

Missouri Pifolic 
Service.

11 -16 -93 G -S 18,122 N F 10-23 -93 Indef.

ST94-1017 Williams Naturai 
Gas Co.

Western Re
sources, Inc.

11 -16 -93 G -S 21,489 N F 10-15 -93 Indef.

ST94-1018 Transok Gas 
Transmission 
Co.

ANR Pipeline 
Co., et al.

11 -17 -93 C 5,000 N 1 11-01 -93 Indef.

ST94-1019 Transok Gas 
Transmission 
Co.

ANR Pipeline 
Co., et al.

11-17 -93 C 30,000 N 1 11-01 -93 Indef.

ST94-1020 Northern Illinois 
Gas Co.

Associated Natu
ral Gas, Inc.

11-17 -93 G -S T 113,408 N 1 11-01 -93 11-20 -93

ST94-1021 Northern Illinois 
Gas Co.

Valero Gas Mar
keting, L P .

11 -17 -93 G -S T 27,000 N 1 11-01 -93 11-07 -93

ST94-1022 Northern Illinois 
Gas Co.

Phibrb Energy.... 11 -17 -93 G -S T 10,000 N 1 11-09 -93 11-30 -93

ST94-1023 Acadian Gas 
Pipeline Sys
tem.

Nat. Gas P/L Co. 
of America, et 
al.

11 -17 -93 C 50,000 N 1 10-15 -93 Indef.

ST94-1024 Northern Illinois 
Gas Co.

Eastex Hydro
carbons, Inc.

11 -17 -93 G -S T 5,175 N 1 11 -09 -93 11-30 -93

ST94-1025 Texas Eastern 
Transmission 
Corp.

United Cities 
Gas Co.

11 -17 -93 G -S 1,500 N 1 10 -30 -93 0 3 -3 1 -0 6

ST94-1026 Texas Eastern 
Transmission 
Corp.

Kerr-McGee
Corp.

11 -17 -93 G -S 317,000 N , 10 -30 -93 03 -3 1 -9 4

ST94-1027 Texas Eastern 
Transmission 
Corp.

City of Hamilton . 11—17—93 G -S 20,000 N 10 -30 -93 1 )3 -31 -94

ST94-1028 Texas Eastern 
Transmission 
Corp.

United Cities 
Gas Co.

11 -17 -93 G -S 10,000 N 10 -30 -93 0 3 -31 -94

ST94-1029 Texas Eastern 
Transmission 
Corp.

Yankee Gas 
Services Co.

11 -17 -93 G -S 3,285 N 1 10 -31 -93 0 4 -1 5 -0 0

ST94-1030 Texas Eastern 
Transmission 
Corp.

Yankee Gas 
Services Co.

11 -17 -93 G -S 6,401 N 1 10 -31 -93 03 -3 1 -0 6

ST94-1031 Llano, In e ............ El Paso Natural 
Gas Co., et al.

11-17 -93 C 2,000 N F/l 11 -01 -93 Indef.

ST94-1032 KN Interstate 
Gas Trans. Co.

Hastings Utilities 11 -17 -93 G -S 20,831 N F 10 -01 -93 Indef.

ST94-1033 KN Interstate 
Gas Trans. Co.

Hastings Utilities 11 -17 -93 G -S 5,000 N F 1 0 -01 -93 09 -3 0 -9 4

ST94-1034 KN Interstate 
Gas Trans. Co.

Hastings Utilities 11-17 -93 G -S 20,000 N 1 10 -01 -93 Indef.

ST94-1035 Williams Naturai 
Gas Co.

Gedi, In c ............. 11-17 -93 G -S 10,000 N 1 11-04 -93 Indef.

ST94-1036 Williams Naturai 
Gas Co.

Rangeline Corp . 11-17 -93 G -S 8,000 N F 11-01 -93 11-01 -94

ST94-1037 Naturai Gas P/L 
Co. of America.

Central Illinois 
Light Co.

11-17 -93 B 13,000 N F 11-01 -93 10 -31 -96

ST94-1038 Naturai Gas P/L 
Co. of America.

Brooklyn Inter
state Nat. Gas 
Corp.

11 -17 -93 G -S 26,000 N F 11 -01 -93 11-30 -93

ST94-1039 Naturai Gas P/L 
Co. of America.

Archer-Daniels- 
Midland Co.

11-17 -93 G -S 10,000 N F 11-01 -93 03 -3 1 -9 6

ST94-1040 Truckline Gas Co City of Hazen ..... 11 -17 -93 G -S 24,090 N F 11-01 -93 Indef.
ST94-1041 Trucidine Gas Co Laclede Gas Co 11-17 -93 G -S 45,695 N F 11-01—93 Indef.
ST94-1042 Trucidine Gas Co Harcros Pig

ments, Inc.
11 -17 -93 G -S 68 N F ' 11 -01 -93 Indef.

ST94-1043 Trucidine Gas Co City of P o tosi..... 11 -17 -93 G -S 210 N F 11-01 -93 Indef.
ST94-1044 Trucidine Gas Co City of Augusta .. 11 -17 -93 G -S 94 N F 11-01 -93 Indef.
ST94-1045 Trucidine Gas Co Granite City 

Steel Division.
11 -17 -93 G -S 1,446 N F 11-01 -93 Indef.
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ST94-1046 Truckline Gas Co Laroche Indus
tries.

11 -17 -93 G -S # 58 N F 11-01 -93 Indef.

ST94-1047 Truckline Gas Co Mississippi Lime 
Co.

11 -17 -93 G -S 284 N F 11-01-93 Indef.

ST94-1048 Truckline Gas Co City of Des Arc .. 11 -17 -93 G -S 51 N F 11-01-93 Indef.
S T94-1049 Truckline Gas Co Laclede Gas Co 11-17 -93 G -S 23,614 N F 11-01-93 Indef.
ST94-1050 Truckline Gas Co Rheox, Inc .......... ^  11_17_93 G -S 16

32
N
N

F 11-01-93
11-01 -93

fndef.
Indef.S T94-1051 Truckline Gas Co City of Bismarck 11-17 -93 G -S F

ST94-1Q52 Truckline Gas Co H/Hssissippi Lime 
Co.

11 -17 -93 G -S 141 N F 11-01 -93 Indef.

ST94-1053 Truckline Gas Co City of Waterloo . 11 -17 -93 G -S 70 N F 11-01-93 Indef.
S T94-1054 Truckline Gas Co Cerro Copper 

Products Co.
11—17-93 G -S 212 N F 11-01-93 Indef.

S T94-1055 Truckline Gas Co United Cities 
Gas Co.

11-17 -93 G -S 27 N F ■ 11-01 -93 Indef.

S T94-1056 Truckline Gas Co Larouche Indus
tries.

11 -17 -93 G -S 29 N F 11-01-93 Indef.

ST94-1057 Truckfine Gas Co Village of Dupo .. 11 -17 -93 G -S 55 N F 11-01 -93 Indef.
ST94-1058 Truckline Gas Co American Steel 

Foundries Divi
sion.

1 1 -17 -93 G -S 70 N F 11-01-93 Indef.

ST94-1059 Truckfine Gas Co City of Red Bud . 11 -17 -93 G -S 52 N F 11-01-93 Indef.
S T94-1060 Truckline Gas Co American Steel 

Foundries Divi
sion.

1 1 -17 -93 G -S 36 N F 11 -01 -93 Indef.

ST94-1061 Truckline Gas Co United Cities 
Gas Co.

11 -17 -93 G -S 54 N F 11-01-93 Indef.

ST94-1062 Truckfine-Gas Co Cerro Copper 
Products Co.

11 -17 -93 G -S 107 N F 11-01-93 Indef.

ST94-1063 Truckfine Gas Co City of Augusta .. 11 -17 -93 G -S 47 N F 11-01 -93 Indef.
ST94-1064

#
Truckline Gas Co Natural Gas Im

provement Dis
trict No. 2.

11-17 -93 G -S 24 N F 11-01 -93 Indef.

ST94-1065 Truckline Gas Co Arkansas Louisi
ana Gas Co.

11 -17 -93 G -S 1,054 N F 11-01-93 Indef.

ST94-1066 Truckfine Gas Co City of Red Bud . 11 -17 -93 G -S 105 N F 11-01-93 Indef.
ST94-1067 Truckline Gas Co City of Bismarck 11 -17 -93 G -S 65 N F 11-01 -93 Indef.
S T94-1068 Truckline Gas Co City of Chester ... 11 -17 -93 G -S 239 N F 11-01-93 Indef.
ST94-1069 Truckline Gas Co Arkansas Louisi

ana Gas Co.
11 -17 -93 G -S 2,111 N F 11-01-93 Indef.

ST94-1070 Trunkline Gas 
Co.

Rheox, Inc ......... 1 1 -17 -93 G -S 32 N F 11-15-93 Indef.

ST94-1071 Trunkline Gas 
Co.

Spectrulite Con
sortium, Inc.

11 -17 -93 G -S 195 N F 11-01-93 Indef.

ST94-1072 TrunkHne Gas 
Co.

City of Potosi ..... 11 -17 -93 G -S 105 N F 11-01-93 Indef.

ST94—1073 Trunkline Gas 
Co.

Spectrulite Con
sortium, Inc.

11 -17 -93 G -S 97 N F 11-01 -93 fndef.

ST94—1074 TrunkHne Gas 
Co.

City of Des Arc .. 1 1 -17 -93 G -S 27 N F 11-01-93 fndef.

ST94-1075 TrunkHne Gas 
Co.

Laclede Steef Co 11-17 -93 G -S 1,487 N F 11-01 -93 Indef.

ST94-1076 Trunkline Gas 
Co.

City of Chester .. 11 -17 -93 G -S 119 N F 11-01-93 Indef.

ST94-1077 TrunkHne Gas 
Co.

City of H azen ..... 11 -17 -93 G -S 32 N F 11-01-93 Indef.

ST94-1078 TrunkHne Gas 
Co.

Harcros Pig- , 
ments, Inc.

11 -17 -93 G -S 33 N F 11-01-93 Indef.

ST94-1079 TrunkHne Gas 
Co.

Granit City Steel 
Division.

11 -17 -93 G -S 723 N F 11-01-93 Indef.

S T94-1080 Trunkline Gas 
Co.

Village of Dupo .. 11 -17 -93 G -S 107 N F 11-01-93 Indef.

ST94-1081 Trunkline Gas 
Co.

Big River Zinc 
Co.

11-17 -93 G -S 50 N F 11-01-93 Indef.

ST94-1082 Trunkline Gas 
Co.

Natural Gas Im
provement 
D ist No. 2.

11 -17 -93 G -S 47 N F 11-01-93 Indef.

ST94-1083 W esiar Trans
mission Co.

Williams Natural 
Gas Co.

11 -18 -93 C 20,000 N 1 11-01 -93 Indef.

ST94-1084 W estar Trans
mission Co.

Associated Natu
ral Gas Co.

11 -18 -93 G -S 108 N 1 11-01 -93 Indef.
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ST94-1085 Trunkline Gas Associated Natu- 11-18 -93 G -S 217 N F 11 -01 -93 Indef.

ST94-1086
Co.

Trunkline Gas
ral Gas Co. 

Laclede Gas Co 11-18 -93 G -S 50,000 N F 11-01 -93 Indef.

ST94-1087
Co.

Trunkline Gas Union Pacific 11—18—93 G -S 1 N F 11-01 -93 Indef.

ST94-1088
Co.

Trunkline Gas
Corp.

Union Pacific 11 -18 -93 G -S 2 N F 11-01 -93 Indef.

ST94-1089
Co.

Trunkline Gas
Corp.

Union Pacific 11-18—93 G -S 1,444 N F 11-01 -93 Indef.

ST94-1090
Co.

Trunkline Gas 
Co.

Trunkline Gas

Corp.
Illinois Power Co 11-18 -93 G -S 3,611 N F 11-01 -93 Indef.

ST94-1091 Illinois Power Co 1 1 -18 -93 G -S 7,220 N F 11-01 -93 Indef.

ST94-1092
Co.

Trunkline Gas Union Electric Co 11-18 -93 G -S 723 N F 11-01 -93 Indef.

ST94-1093
Co.

Trunkline Gas Union Gas Co. of 11-18—93 G -S 36 N F 11-01 -93 Indef.

ST94-1094
Co.

Trunkline Gas
Arkansas, Inc. 

Union Gas Co. of 11-18 -93 G—S 17 N F 11-01 -93 Indef.

ST94-1095
Co.

Trunkline Gas
Arkansas, Inc. 

Doe Run Co ...... 11 -18 -93 G -S 159 N F 11 -01 -93 Indef.

ST94-1096
Co.

Trunkline Gas Doe Run Co ...... 11-18 -93 G -S 80 N F 11-01 -93 Indef.

ST94-1097
Co.

Trunkline Gas Brouk Co ............ 11 -18 -93 G -S 4 N F 11 -01 -93 Indef.

ST94-1098
Co.

Trunkline Gas Brouk Co ........... 11 -18 -93 G -S 1 N F 11-01 -93 Indef.

ST94-1099
Co.

Trunkline Gas Big River Zinc 11-18 -93 G -S 25 N F 11-01 -93 Indef.

ST94-1100
Co.

Northern Natural
Co.

Madison Gas 11—18—93 G -S 34,024 N F 10-01 -93 10 -31 -02

ST94-1101

Gas Co.

Northern Natural

and Electric 
Co.

Valero Gas Mar- 11 -18 -93 G -S 200,000 N F 10 -01 -93 10-31-02

ST94-1102
Gas Co. 

Northern Natural
keting, L P . 

Minnegasco, Div. 11 -18 -93 G -S 650 N F 11 -01 -93 10-31 -03

ST94-1103
Gas Co. 

Northern Natural
of Artda, Inc. 

David M. Murv 11 -18 -93 G -S 2,000 N F 11-01 -93 Indef.

ST94-1104
Gas Co. 

Trans western
son, Inc.

Richardson Prod- 11 -18 -93 G -S 56,000 N F 11-01 -93 11 -30 -93

ST94-1105
Pipeline Co. 

Trans we stem
ucts Co.

NGC Transpor- 11 -18 -93 G -S 12,000 N F 11-01 -93 11-30 -93

ST94-1106
Pipeline Co. 

Transwestem
tation Inc. *  

Anthem Energy 11 -18 -93 G -S 8,500 N F 11-01 -93 11-30 -93

ST94-1107
Pipeline Co. 

Transwestem
Co., L.P. 

Bridge Gas 11 -18 -93 G -S 4,400 N F 11-01 -93 11-30 -93

ST94-1108
Pipeline Co. 

Transwestem
U.S.A.

GPM Gas Corp .. 11 -18 -93 G -S 9,000 N F 11-01 -93 11-30 -93

ST94-1109
Pipeline Co. 

Transwestem GPM Gas C o rp .. 11 -18 -93 G -S 10,000 N F 11-01 -93 11^30-93

ST94-1110
Pipeline Co. 

Transwestem NGC Transpor- 11 -18 -93 G -S 20,450 N F 11-01 -93 11-30 -93

ST94-1111
Pipeline Co. 

Transwestem
tafion, Inc. 

Enron Gas Mar- 11-18 -93 G -S 65,630 A F 11-01 -93 11-30 -93

ST94-1112
Pipeline Co. 

Transwestem
keting, Inc. 

Enron Gas Mar- 11-18 -93 G -S 33,300 A F 11 -01 -93 11-30 -93

ST94-1113
Pipeline Co. 

Transwestem
keting, Inc. 

Enron Gas Mar- 11-18 -93 G -S 40,910 A F 11 -01 -93 11-30 -93

ST94-1114
Pipeline Co. 

Transwestem
keting, Inc. 

Anthem Energy 11 -18 -93 G -S 16,410 N F 11-01 -93 11-30 -93

ST94-1115
Pipeline Co. 

Transwestem
Co.

NGC Transpor- 11 -18 -93 G -S 9,000 N F 11-07 -93 11-30 -93

ST94-1116
Pipeline Co. 

Transwestem
tation Inc. 

NGC Transpor- 11 -18 -93 G -S 10,000 N F 11-01 -93 11-30 -93

ST94-1117
Pipeline Co. 

Columbia Gulf
tation Inc. 

Eastex Gas 11-18 -93 G -S 60,000 N 1 10-21 -93 Indef.

ST94-1118

Transmission
Co.

Transcontinental

Transmission
Co.

Elizabethtown 11 -18 -93 G -S 2,841 N F 10 -30 -93 10-31-93
Gas P/L Corp. Gas Co.
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S T 94-1119 Transcontinental Municipal Gas 11-18-93 G -S 70,444 A F 11-01 -93 0 8 0 1 -9 8
Gas P/L Corp. Authority of 

Georgia.
S T 94 -1120 Transcontinental Municipal Gas 11-18 -93 G -S 70,444 A F 11-01 -93 08-21-98

Gas P/L Corp. 4 Authority of 
Georgia.

S T 94 -1121 Transcontinental Municipal <Gas 11-18-93 G -S 262 A F 11 -01 -93 08-21-98
Gas P/L Corp. Authority of 

Georgia.
S T 94-1122 Transcontinental Municipal Gas 11-18-93 G -S 87 A F 11-01 -93 08-21-98

Gas P/L Corp. Authority of 
Georgia.

S T 94-1123 Transcontinental Municipal Gas 11-18 -93 G -S 120,000 N I 11 -01 -93 Indef.
Gas P/L Corp. Authority of 

Georgia.
S T 94-1124 Transcontinental Municipal Gas 11-18-93 G -S 87 A F 11-01 -93 03-21-98

Gas P/L Corp. Authority of 
Georgia.

S T 94-1125 Transcontinental Municipal Gas 11-18-93 •G -S 44 A F 11-01 -93 08-21-98
Gas P/L Corp. Authority of 

Georgia.
S T 94-1126 Transcontinental Municipal Gas 11-18-93 G -S 87 A F 11-01 -93 08-21-98

Gas P/L Corp. Authority of 
Georgia.

S T 94 -1127 Transcontinental Municipal Gas 11-18 -93 G -S 87 A F 11-01 -93 03-21-98
Gas P/L Corp. Authority of 

Georgia.
S T 94-1128 Transcontinental Municipal Gas 11-18-93 G -S 262 A F 11 -01 -93 08-21-98

Gas P/L Corp. Authority of 
Georgia *

S T 94-1129 Transcontinental City of Monroe ... 11 -18 -93 G -S 200 N F 11-01 -93 07-31-01
Gas P/L Corp.

S T 94-1130 Transcontinental City of Social 11-18 -93 G -S 1,145 N F 11-01 -93 03-31-06
Gas P/L Corp. Circle.

S T 94-1131 Transcontinental City of Toccoa ... 11-18 -93 G -S 5,000 N F 11-01 -93 03-31-06
Gas P/L Corp.

ST94—1132 Transcontinental City of Royston .. 11-18 -93 G -S 2,030 N F 11 -01 -93 08-31-06
Gas P/L Corp.

S T 94-1133 Transcontinental Piedmont Natural 11-18 -93 G -S 5,996 N F 10-30 -93 10-31-93
Gas P/L Corp. Gas Co.

S T 94-1134 Transcontinental Sonat Marketing 11-18 -93 G -S 600,000 N I 11 -01 -93 Indef.
Gas P/L Corp. Co.

S T 94-1135 Transcontinental Clinton-Newberry 11-18-93 G -S 100 N F 10-30 -93 10-31-93
Gas P/L Corp. Natural Gas 

Auth.
S T 94-1136 Transcontinental City of Laurens .. 11-18-^93 G -S 100 N F 10-30 -93 10-31-93

Gas P/L Corp.
S T 94-1137 Transcontinental Brooklyn Union 11-18-93 G -S 15,336 N F 10-30 -93 10-31-93

Gas P/L Corp. Gas Co.
S T 94-1138 Transcontinental Cargill, Inc ......... 11 -18 -93 G -S 1,600,000 N 1 11 -01 -93 Indef.

Gas P/L Corp.
S T 94-1139 Transcontinental City of Hartwell .. 11 -18 -93 G -S 3,525 N F 11-01 -93 03-31-06

Gas P/L Corp.
S T 94-1140 Transcontinental City of Elberton .. 11-18 -93 G -S 3,034 N F 11-01 -93 03-31-06

Gas P/L Corp.
S T 94-1141 Transcontinental City of Covington 11-18 -93 G -S 5,000 N F 11-01 -93 03-31-06

Gas P/L Corp.
S T 94-1142 Transcontinental City of Com- 11-18-93 G -S 2,910 N F 11 -01 -93 03-31-06

Gas P/L Corp. merce.
S T 94-1143 Transcontinental City of Buford .... 11-18—93 G -S 300 N F 11-01 -93 07-31-01

Gas P/L Corp.
S T 94 -1144 Northern Natural Sioux Pointe, Inc 11 -19 -93 G -S 3,000 N 1 10-21 -93 Indef.

Gas Co.
S T 94-1145 Northern Natural Northwestern 11 -19 -93 G -S 10,000 N 1 0 9 -0 1 -9 3 Indef.

Gas Co. Public Service 
Co.

ST94-1146 Northern Natural Midland Market- 11-19 -93 G -S 50,000 N 1 0 8 -2 7 -9 3 Indef.
Gas Co. ing Corp.

S T 94-1147 Northern Natural Oxy USA, In c ..... 11 -19 -93 G -S 100,000 N 1 02 -0 1 -9 3 Indef.
Gas Co.
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ST94-1148 Northern Natural 
Gas Co.

Oxy USA, Inc ..... 11-19 -93 G -S 100,000 N 1 0 1 -01 -93 Indef.

ST94-1149 Natural Gas P/L 
Co. of America.

Union Electric Co 11-19-93 B 10,000 N 1 0 4 -01 -87 Indef.

ST94-1150 Natural Gas P/L 
Co. of America.

O&R Energy, Inc 11-19-93 G -S 10,000 N F 04-04 -93 11-30-93

ST94-1151 Natural Gas P/L 
Co. of America.

Olympic Fuels 
Co.

11-19-93 G -S 4,907 N F 11-01 -93 11-30-93

ST94-1152 Williston Basin 
Inter P/L Co.

Rainbow Gas Co 11-19-93 G -S 354,684 A 1 10-21 -93 07-31-94

ST94-1153 ONG Trans
mission Co.

Ozark Pipeline 
Co.

11-19-93 C 20,000 N 1 10-29 -93 Indef.

ST94-1154 ONG Trans
mission Co.

Caprock Pipeline 
Co.

11-19 -93 C 50,000 N 1 11-02 -93 Indef.

ST94-1155 ONG Trans
mission Co.

Caprock Pipeline 
Co.

11-19-93 C 10,000 N 1 11 -05 -93 Indef.

ST94-1156 ONG Trans
mission Co.

Caprock Pipeline 
Co.

11-19-93 C 50,000 N 1 11-03 -93 Indef.

ST94-1157 Trunkline Gas 
Co.

Ni-Tex, Inc ......... 11-19-93 G -S 10,350 N 1 11-01 -93 Indef.

ST94-1158 Trunkline Gas 
Co.

MRT Energy 
Marketing Co.

11 -19-93 G -S 9,615 N 1 11-01 -93 Indef.

ST94-1159 Trunkline Gas 
Co.

Midland Cogen
eration Ven
ture, L.P.

11 -19-93 G -S 31,050 N F 11-01 -93 Indef.

ST94-1160 Trunkline Gas 
Co.

Michigan Gas 
Utilities.

11-19 -93 G -S 1,500 N F 11-01 -93 Indef.

ST94-1161 Trunkline Gas 
Co.

Stand Energy 
Corp.

11-19-93 G -S 1,011 N F 11-01 -93 Indef.

ST94-1162 Trunkline Gas 
Co.

Public Service 
Electric & Gas.

11-19-93 G -S 13,531 N F 11-01-^93 Indef.

ST94-1163 Trunkline Gas 
Co.

UGI Utilities, Inc 11-19-93 G -S 10,408 N F 11-01-93 Indef.

ST94-1164 Trunkline Gas 
Co.

Miami Valley Re
sources, Inc.

11-19-93 G -S 9,098 N F

F^

11-01 -93 Indef.

ST94-1165 Algonquin Gas 
Transmission 
Co.

Boston Gas Co .. 11-22-93 B 21,394 N 11-01 -93 Indef.

ST94-1166 Algonquin Gas 
Transmission 
Co.

Southern Con
necticut Gas 
Co.

11-22 -93 B 4,922 N F 11-01 -93 Indef.

ST94-1167 Algonquin Gas 
Transmission 
Co.

Bay State Gas 
Co.

11-22-93 B 7,236 N 1 11-01 -93 Indef.

ST94-1168 Algonquin Gas 
Transmission 
Co.

Texas Eastern 
Transmission 
Corp.

11-22-93 G -S 7,522 N 1 11-01 -93 Indef.

ST94-1169 Algonquin Gas 
Transmission 
Co.

CNG Gas Serv
ices.

11-22-93 B 116 N F 11-01 -93 Indef.

ST94-1170 Algonquin Gas 
Transmission 
Co.

CNG Gas Serv
ices.

11-22-93 B 762 N F 11—01-93 Indef.

ST94-1171 Algonquin Gas 
Transmission 
Co.

Colonial Gas Co 11-22 -93 B 1,951 N F 11-01 -93 Indef.

ST94-1172 Algonquin Gas 
Transmission 
Co.

Colonial Gas Co 11-22-93 B 972 N F 11-01 -93 Indef.

ST94-1173 Algonquin Gas 
Transmission 
Co.

Colonial Gas Co 11-22 -93 B 577 N F 11-01 -93 Indef.

ST94-1174 Algonquin Gas 
Transmission 
Co.

Colonial Gas Co 11-22 -93 B 3,000 N F 11-01 -93 Indef.

ST94-1175 Midwestern Gas 
Transmission 
Co.

CMS Gas Mar
keting.

11-22 -93 G -S 50,000 N 1 11-01 -93 Indef.

ST94-1176 Trunkline Gas 
Co.

Brooklyn Inter
state Natural 
Gas Co.

11-22-93 G -S 51,750 N 1 11-05 -93 Indef.
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ST94-1177 Trunkline Gas 
Co.

Pennzoil Gas 
Marketing Qo.

11 -22 -93 G -S 1,500 N I 11 -01 -93 indef.

ST94-1178 Trunkline Gas 
Co.

Associated Natu
ral Gas, Inc.

11 -22 -93 G -S 20,000 N I 11-01 -93 Indef

S T 94-1179 Trunkline Gas 
Co.

Victoria Gas 
Corp.

11 -22 -93 G -S 25,000 N I 11-01 -93 Indef.

S T 94-1180 Trunkline Gas 
Co.

Miami Valley Re
sources, Inc.

11 -22 -93 G -S 10,000 N 11-01 -93 Indef.

S T 94-1181 Trunkline Gas 
Co.

Illinois Power Co 11-22 -93 G -S 15,000 N 1 11-01 -93 Indef.

S T 94-1182 Questar Pipeline 
Co.

Fuel Resources 
Development.

1 1 -22 -93 G -S 2,300 N 12-04 -92 Indef.

S T 94-1183 Questar Pipeline 
Co.

Industrial Gas 
Resource Corp.

11 -22 -93 G -S 15,000 N 1 0 1 -01 -93 Indef.

ST94-1184 Questar Pipeline 
Co.

Mountain Fuel 
Supply Co.

11 -22 -93 B 3,000 N 1 04 -2 9 -9 3 Indef.

S T 94-1185 Questar Pipeline 
Co.

Mountain Fuel 
Supply Co.

11 -22 -93 B 27,820 N 1 0 8 -01 -92 Indef.

S T 94-1186 Questar Pipeline 
Co.

Bonneville Fuels 
Marketing 
Corp.

11 -22 -93 G -S 15,200 N j 0 6 -29 -92 Indef.

S T 94-1187 Koch Gateway 
Pipeline Co.

St. James Parish 
Utilities.

11 -22 -93 G -S 109 N F 11-01 -93 04-01-97

S T 94-1188 Koch Gateway 
Pipeline Co.

Mississippi Val
ley Gas Co..

11 -22 -93 G -S 775,000 N 1 11-01 -93 04-01-99

ST94-1189 Koch Gateway 
Pipeline Co.

City of 
Simmesport.

11 -22 -93 G -S 657 N 1 11-01 -93 04-01-97

S T 94-1190 Koch Gateway 
Pipeline Co,

ST. John The 
Baptist Parish 
Util.

11 -22 -93 G -S 46,972 N 1 11-01 -93 04-01-97

ST94-1191 Koch Gateway 
Pipeline Co.

City of Washing
ton.

11 -22 -93 G -S 12,410 N F 11 -01 -93 04-01-97

S T 94-1192 Koch Gateway 
Pipeline Co.

City of Westlake 11-22 -93 G -S 4,000 N 11 -01 -93 04-01-97

S T 94-1193 Koch Gateway 
Pipeline Co.

City of Waveland 11-22 -93 G -S 9,944 N 1 11-01 -93 04-01-97

S T 94-1194 Koch Gateway 
Pipeline Co,

City of Washing
ton.

1 1 -22 -93 G -S 1,066 N 1 11-01 -93 04-01-97

ST94-1195 Koch Gateway 
Pipeline Co.

City of Oberlin ... 11 -22 -93 G -S 760 N 1 11 -01 -93 04-01-97

S T 94-1196 Koch Gateway 
Pipeline Co.

City of Walnut 
Grove.

11 -22 -93 G -S 1,683 N 1 11 -01 -93 04-01-97

ST94-1197 Koch Gateway 
Pipeline Co.

City of Gueydan 1 1 -22 -93 G -S 1,677 N 1 11-01 -93 04^)1-97

S T 94-1198 Koch Gateway 
Pipeline Co.

City of Port Gib
son.

11 -22 -93 G -S 4,187 N 1 11-01 -93 04-01 -97

S T 94-1199 Koch Gateway 
Pipeline Co.

Stevens Utilities . 11 -22 -93 G -S 385 N 1 11-01 -93 04-01 -97

ST94—1200 Koch Gateway 
Pipeline Co.

City of S unset.... 11 -22 -93 G -S 621 N 1 11 -01 -93 04-01-97

ST94-1201 Koch Gateway 
Pipeline Co.

Parish of 
Terrebonne- 
Police Jury.

11 -22 -93 G -S 1,314 N 1 11 -01 -93 04-01-97

ST94-1202 Koch Gateway 
Pipeline Co.

City of Pineland . 11 -22 -93 G -S 735 N 1 1 1 -01 -93 04-01 -97

ST94-1203 Koch Gateway 
Pipeline Co.

City of Reklaw ... 11 -22 -93 G -S 716 N 1 11-01 -93 04-01 -97

ST94-1204 Koch Gateway 
Pipeline Co.

Union Gas Co .... 1 1 -22 -93 G -S 1,263 N 1 11-01 -93 04-01-97

ST94-1205 Koch Gateway 
Pipeline Co.

South Rusk 
County Gas 
Co. Inc.

11 -22 -93 G -S 219 N 11-01 -93 04-01 -97

ST94-1206 Koch Gateway 
Pipeline Co.

Translouislana 
Gas Co.

11 -22 -93 G -S 12,073 N 1 11-01 -93 04-01-97

ST94-1207 Koch Gateway 
Pipeline Co.

City of W alker.... 11 -22 -93 G -S 2,600 N 1 11-01 -93 04-01 -97

ST94-1208 Koch Gateway 
Pipeline Co.

Polaris Pipeline 
Corp.

11 -22 -93 G -S 5,375 N 1 11-01 -93 04-01 -97

ST94-1209 Koch Gateway 
Pipeline Co.

South Coast Gas 
Co., Inc.

11 -22 -93 G -S 18,210 N 1 11-01 -93 04-01-97
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ST94-1210 Koch Gateway /  
Pipeline Co.

City of 
Dei cambre.

11-22 -93 G -S 5,558 N 11-01 -93 04 -0 1 -9 7

ST94-1211 Koch Gateway 
Pipeline Co,

City pf Huxley .... 11 -22 -93 G -S 1,718 N 1 11-01 -93 0 4 -0 1 -9 7

ST94-1212 Koch Gateway 
Pipeline Co.

City of 
Estherwood.

11 -22 -93 G -S 12 N F 11-01 -93 04 -0 1 -9 7

ST94-1213 Koch Gateway 
Pipeline Co.

Woodsboro Nat
urai Gas Corp.

11 -22 -93 G -S 594 N 11-01 -93 0 4 -0 1 -9 7

ST94-1214 Koch Gateway 
Pipeline Co.

City of Kaplan .... 11 -22 -93 G -S 2,800 N 1 11-01 -93 0 4 -0 1 -9 7

ST94-1215 Koch Gateway 
Pipeline Co.

St. Amant Gas 
Co., Ina

11-22 -93 G -S 1,218 N 1 11 -01 -93 04 -0 1 -9 7

ST94-1216 Koch Gateway 
Pipeline Co.

City of Io ta ......... 11 -22 -93 G -S 620 N 11 -01 -93 0 4 -0 1 -9 7

ST94-1217 Koch Gateway 
Pipeline Co,

City pf Montgom
ery.

11-22 -93 G -S 4,357 N 1 11 -01 -93 04 -0 1 -9 7

ST94-1218 Koch Gateway 
Pipeline Co.

City of Kentwood 11 -22 -93 G -S 12,688 N 11 -01 -93 04 -0 1 -9 7

ST94r1219 Koch Gateway 
Pipeline Co.

City of Joaquin .. 11 -22 -93 G -S 306 N i 11-01 -93 0 4 -01 -97

ST94-1220 Koch Gateway 
Pipeline Co.

City of 
Easterwood.

11-22 -93 G -S 313 N 11-01 -93 04^01-97

ST94-1221 Koch Gateway 
Pipeline Co.

City of Hunting- 
ton.

11 -22 -93 G -S 391 N 11-01 -93 0 4 -0 1 -9 7

ST94-1222 Koch Gateway 
Pipeline Co.

United States of 
America-Ft. 
Polk.

11 -22 -93 G -S 800 N 11-01 -93 04 -0 1 -9 7

ST94-1223 Koch Gateway 
Pipeline C o .

City of Gary ..... 1 1 -22 -93 G -S 700 N 1 1 -01 -93 04 -0 1 -9 7

ST94-1224 Koch Gateway 
Pipeline Co:

City Of Vicksburg 11-22 -93 G -S 77,500 N 11-01 -93 0 4 -0 1 -9 7

ST94-1225 Koch Gateway 
Pipeline Co.

City of S co tt....... 11 -22 -93 G -S 842 N 11-01 -93 0 4 -0 1 -9 7

ST94-1226 Koch Gateway 
Pipeline Co.

City of Glenmora 11-22 -93 G -S 600 N t 1 1 -01 -93 0 4 -0 1 -9 7

ST94-1227 Koch Gateway 
Pipeline Co.

City of Flomaton 11-22 -93 G -S 687 N 1 11-01 -93 0 4 -01 -97

ST94-1228 Koch Gateway 
Pipeline Co.

City of S co tt....... 11 -22 -93 G -S 33 N F 11-01 -93 04 -0 1 -9 7

ST94-1229 Koch Gateway 
Pipeline C a

City of Gary ....... 11 -22 -93 G -S 1,049 N F 11-01 -93 04 -0 1 -9 7

ST94-1230 Koch Gateway 
Pipeline Co.

City of Joaquin .. 11 -22 -93 G -S 460 N F 11-01 -93 0 4 -0 1 -9 7

ST94-1231 Koch Gateway 
Pipeline Co.

City of Madison- 
ville.

. 11 -22 -93 G -S 1,356 N 1 11-01 -93 0 4 -0 1 -9 7

ST94-1232 Koch Gateway 
Pipeline Co.

City of Garrison . 11 -22 -93 G -S 4,404 N 1 11-^01-93 0 4 -0 1 -9 7

ST94-1233 Koch Gateway 
Pipeline Co.

Livinston Parish 
Bd. of Comm.- 
Gas.

11 -22 -93 G -S 1,125 N 1 11-01 -93 0 4 -0 1 -9 7

ST94—1234 Koch Gateway 
Pipeline Co.

City of 
Deicambre.

11 -22 -93 G -S 33 N F 11-01 -93 0 4 -0 1 -9 7

ST94-1235 Koch Gateway 
Pipeline Co.

City of Sorrento . 1 1 -22 -93 G -S 7 N F 1 1 -01 -93 04 -0 1 -9 7

ST94-1236 Koch Gateway 
Pipeline C a

City of Reklaw ... 11 -22 -93 G -S 1,073 f i F 11-01 -93 0 4 -0 1 -9 7

ST94-1237 Koch Gateway 
Pipeline Co.

South Rusk 
County Gas 
Co., Inc.

11 -22 -93 G -S 436 N F 11-01 -93 0 4 -0 1 -9 7

ST94-1238 Koch Gateway 
Pipeline C a

City of S unset.... 11 -22 -93 G -S 29 N F 11-01 -93 0 4 -0 1 -9 7

ST94-1239 Koch Gateway 
Pipeline Co.

City of Pineland . 11 -22 -93 G -S 1,102 N F 11-01 -93 0 4 -0 1 -9 7

ST94-1240 Koch Gateway 
Pipeline C a

City of 
Simmesport.

11 -22 -93 G -S 6,570 N F 1 1 -01 -93 0 4 -0 1 -9 7

ST94-1241 Koch Gateway 
Pipeline C o .,

City of Hombeck 11 -22 -93 G -S 43 N -F ■ 11-91-93; 0 4 -0 1 -9 7

ST94-1242 Koch Gateway 
Pipeline Co. r

United States of 
Am erica-Ft 
Polk.

11 -22 -93 G -S 4,200 N F 1,1-01-93, 0 4 -0 1 -9 7
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ST94-1243 Koch Gateway City of lo ta .......... 11-22 -93 G -S 10,950 N F 11-01 -93 04-01-97
Pipeline Co.

ST94-1244 Koch Gateway City of 11-22 -93 G -S 50 N F 11-01-^93 04-01-97
Pipeline Co. Moreauville.

ST94-1245 Koch Gateway City of Huxley .... 11-22 -93 G -S 2,577 N F 11-01 -93 04-01 -97
Pipeline Co.

ST94-1246 Koch Gateway City of New 11-22-93 G -S 1,514 N F 11-01 -93 04-01-97
Pipeline Co. Summerfield.

ST94-1247 Koch Gateway City of Gonzales 11-22 -93 G -S 93,075 N F 11-01 -93 04-01-97
Pipeline Co.

ST94-1248 Koch Gateway City of 11-22 -93 G -S 60,590 N F 11 -01 -93 04-01-97
Pipeline Co. Franklinton.

ST94-1249 Koch Gateway Lone Star Gas 11-22 -93 G -S 6,288 N 1 11 -01 -93 04-01 -97
Pipeline Co. Co., of Texas, 

Inc.
Montpelier Vil-ST94—1250 Koch Gateway 11-22 -93 G -S 160 N 1 11-01-93 04-01-97

ST94-1251
Pipeline Co. lage.

Koch Gateway City of Madison- 11-22-93 G -S 52,560 N 1 11-01 -93 04-01-97
Pipeline Co. ville.

ST94-1252 Koch Gateway City of Palmetto . 11 -22 -93 G -S 45 N F 11-01-93 04-01-97

ST94-1253
Pipeline Co. 

Koch Gateway City of Hunting- 11-22 -93 G -S 586 N F 11 -01 -93 04-01-97
Pipeline Co. ton.

ST94-1254 Koch Gateway City of Garrison . 11-22 -93 G -S 551 N F 11-01 -93 04-01-97
Pipeline C a

ST94-1255 Koch Gateway City of Kentwood 11-22 -93 G -S 112 N F 11-01 -93 04-01-97
Pipeline C a

ST94-1256 Koch Gateway City of Newton ... 11 -22 -93 G -S 1,272 N F 1,1-01-93 04-01-97Pipeline Co.
ST94-1257 Koch Gateway Clarke Mobil 11-22-93 G -S 3,500 N F 11-01-93 04-01-97

Pipeline Co. Counties Gas 
District.

ST94-1258 Koch Gateway City of Greens- 11-22 -93 G -S 300 N F 11-01 -93 04-01-97
Pipeline Co. , burg.

ST94-1259 Koch Gateway Stevens Utilities . 11 -22 -93 G -S 577 N F 11-01 -93 04-01 -97
Pipeline Co.

ST94-1260 Koch Gateway City of Montgom- 11-22 -93 G -S 38 N F 11-01-93 04-01-97
Pipeline Co. ery.

ST94-1261 Koch Gateway City of 11-22 -93 G -S 1,406 N 1 11-01 -93 04-01 -97Pipeline Co. Franklinton.
ST94-1262 Koch Gateway City of 11-22 -93 G -S 825 N 1 11-01 -93 04-01-97

Pipeline Co. Moreauville.
ST94-1263 Koch Gateway Natural Gas Co. 11 -22-93 G -S 17,859 N 1 11-01 -93 04-01 -97

Pipeline Co. of Louisiana.
ST94-1264 Koch Gateway City of Sorrento . 11-22 -93 G -S 343 N I 11-01 -93 04-01-97Pipeline Co.
ST94-1265 Koch Gateway St. James Parish 11-22-93 G -S 4,340 N 1 11-01-93 04-01-97

Pipeline Co. Utilities.
ST94-1266 Koch Gateway City of New 11-22-93 G -S 1,010 N 1 11-01-93 04-01-97

Pipeline Co. Summerfield.
ST94-1267 Koch Gateway City of Newton ... 11 -22 -93 G -S 848 N 1 11-01 -93 04-01-97

Pipeline Co.
ST94-1268 Koch Gateway City of Hornbeck 1 1 -22 -93 . G -S 1,157 N 1 11-01-93 04-01 -97

Pipeline Co.
ST94-1269 Koch Gateway City of K inder..... 11-22 -93 G -S 1,200 N 1 11-01 -93 04-01 -97

Pipeline Co.
ST94-1270 Koch Gateway Livingston Gas 11-22-93 G -S 1,572 N 1 11-01-93 04-01 -97

Pipeline Co. Service Co.
ST94-1271 Koch Gateway City of Livingston 11-22-93 G -S 600 N 1 11-01 -93 04-01-97

Pipeline Co.
ST94-1272 Koch Gateway Louisiana Gas 11 -22 -93 G -S 79,896 N 1 11 -01 -93 04-01-97Pipeline Co. Service Co.
ST94-1273 Koch Gateway Louisiana Gas 11-22 -93 G -S 46,860 N 1 11-01 -93 04-01-97Pipeline C a Service Co.
ST94-1274 Koch Gateway United States of 11-22-93 G -S 300 N 11-01-93 04-01 -97Pipeline Co. America Sten-

ST94-1275 Koch Gateway 
Pipeline Co.

City of Gonzales 11-22-93 G -S 2,445 N 1 11-01 -93 04-01 -97

ST94-1276 Koch Gateway Entex, Agent 11-22 -93 G -S 25,101 N 1 11-01 -93 04-01-99Pipeline C a Services.
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ST94-1277 Koch Gateway 
Pipeline Co.

Entex, Agent 
Services.

11-22 -93 G -S 383,899 N I 11 -01 -93 0 4 -0 1 -9 9

ST94-1278 Enogex Inc ........ Phillips Gas 
Pipeline Co.

11 -22 -93 C 10,000 N 1 10-26 -93 Indef.

ST94-1279 El Paso Natural 
Gas Co.

Arizona Electric 
Power Coop., 
Inc.

11-22 -93 G -S 607 N 1 10-23 -93 Indef.

ST94-*1280 El Paso Natural 
Gas Co.

Arkla Energy 
Marketing Co.

11 -22 -93 G -S 100,000 N 1 10-29 -93 Indef.

ST94-1281 El Paso Natural 
Gas Co.

Arizona Electric 
Power Coop., 
Inc.

11-22-93 G -S 38,252 N J 10-24 -93 Indef.

ST94-1282 Transcontinental 
Gas P/L Corp.

Alabama Gas 
Corp.

11-22-93 B 2,000 N F 11-01 -93 11-02 -93

ST94-1283 Transcontinental 
Gas P/L Corp.

City of Liberty .... 11-22-93 B 285 N F 11-01 -93 11-02 -93

ST94-1284 Natural Gas P/L 
Co. of America.

Northern Indiana 
Public Serv. 
Co.

11-22-93 B 50,000 N 1 12 -01 -87 Indef.

ST94-1285 Natural Gas P/L 
Co. of America.

Northern Indiana 
Public Serv. 
Co.

11-22-93 B 50,000 N 1 12 -01 -87 Indef.

ST94-1286 Natural Gas P/L 
Co. of America.

Winnie Pipeline 
Co.

11-22 -93 B 80,000 N 1 01—01—88 Indef.

ST94-1287 Natural Gas P/L 
Co. of America.

Citizens Gas 
Supply Corp.

11 -22 -93 B 5,000 N f 02 -0 1 -8 8 Indef.

ST94-1288 Transcontinental 
Gas P/L Corp.

Brooklyn Union 
Gas Co.

11-22 -93 B 237,638 N F 10-19 -53 03 -3 1 -5 5

ST94-1289 Tennessee Gas 
Pipeline Co.

United States 
Department of 
Energy.

11-23 -93 G -S 6,294 N F 11-01 -53 Indef.

ST94-1290 Tennessee Gas 
Pipèline Co.

Southern Indiana 
Gas & Electric 
Co.

11-23 -93 G -S 10,101 N F 11-01 -93 Indef.

ST94-1291 Tennessee Gas 
Pipeline Co.

Pub. Serv. Co. of 
North Carolina.

11-23 -93 G -S 8,315 N F 11-01 -93 Indef.

ST94-1292 Tennessee Gas 
Pipeline Co.

Rhone-Poulenc 
Basic Chemi
cals.

11-23 -93 G -S 499 N F 11-01—93 Indef*

ST94-1293 Tennessee Gas 
Pipeline Co.

Etowah Utilities 
Dept

11-23 -93 G -S N/A N F 11-01 -53 Indef.

ST94-1294 , Tennessee Gas 
Pipeline Co.

Englewood Natu
ral Gas Sys
tem.

11-23-93 G -S 558 N F 11-02 -93 Indef.

ST94-1295 Tennessee Gas 
Pipeline Co.

Chattanooga 
Gas Co.

11-23 -93 G -S 39,792 N F 11-01 -93 Indef.

ST94-1296 Tennessee Gas 
Pipeline Co.

Athens Ten
nessee Utilities 
Board.

11-23 -93 G -S 5,429 N F 11-01 -93 Indef.

ST94-1297 Tennessee Gas 
Pipeline Co.

City of Algood .... 11-23-93 G -S 606 N F 11 -01 -93 Indef.

ST94-1298 Tennessee Gas 
Pipeline Co.

Mount Pleasant 
Gas System.

11-23 -93 G -S 2,329 N F 11-01 -93 Indef.

ST94-1299 Tennessee Gas 
Pipeline Co.

LewiSburg Gas 
Dept.

11-23 -93 G -S 3,996 N F 11-01 -93 Indef.

ST94-1300 Tennessee Gas 
Pipeline Co.

Clinton Gas Mar
keting, Inc.

11-23 -93 G -S 1,950 N F 1 1 -01 -93 Indef.

ST94-1301 Tennessee Gas 
Pipeline Co.

Southern Indiana 
Gas & Electric 
Co.

11-23-93 G -S 75,750 N 1 11—01—93 Indef.

ST94-1302 Tennessee Gas 
Pipeline Co.

d in  Corp ........... 11-23 -93 G -S 152 N F 11-01—93 Indef.

ST94-1303 Tennessee Gas 
Pipeline Co.

Northern Utilities, 
Inc.

11 -23 -93 G -S 848 N F 11-01 -93 Indef.

ST94-1304 Tennessee Gas 
Pipeline Co.

Belden & Blake 
Corp.

11-23-93 G -S 5,200 N F 11-01 -93 Indef.

ST94-1305 Tennessee Gas 
Pipeline Co.

Fayetteville Gas 
System.

11-23-93 G -S 3,556 N F 11-01 -93 Indef.

ST94-1306 Tennessee Gas 
Pipeline Co.

Hawkins County 
Utility District.

11-23 -93 G -S 2,922 N F 11-01 -93 Indef.



8 94 2 Federal Register / Vol. 59, No. 37 / Thursday, February 24, 1994 / Notices

Docket No.1 T ransporter/seller Recipient Date filed Part 284 
subpart

Est. max. 
daily quan-

tity2
Aff.

Y /A /N 3
Rate
sch.

Date com
menced

Projected
termi
nation
date

ST94-1307 Northern Natural 
Gas Co.

Arkla Energy 
Marketing Co.

11 -23 -93 G -S 100,000 N F/l 10 -04 -93 Indef.

ST94-1308 Northern Natural 
Gas Co.

Sioux Pointe, Inc 11-23 -93 G -S 400,000 N F/l 10 -22 -93 Indef.

ST94-1309 Northern Natural 
Gas Co.

Enron Gas Mar
keting, Inc.

11 -23 -93 G -S 250,000 A F/l 00 -1 6 -9 3 Indef.

ST94-1310 Northern Natural 
Gas Co.

Tristar Gas Mar
keting Co.

11 -23 -93 G -S 50,000 N F/l 09 -2 7 -9 3 Indef.

S T 94-1311 WilHamS Natural 
Gas Co.

Citation Oil & 
Gas Corp.

11 -23 -93 G -S 500 N 1 10-22 -93 10-01-98

ST94-1312 Williams Natural 
Gas Co.

Williams Gas 
Marketing Co.

11 -23 -93 G -S 150,000 A 1 10-01 -93 09-30-98

ST94-1313 Williams Natural 
Gas Co.

Williams Gas 
Marketing Co.

11 -23 -93 G -S 150,000 A 1 10-09 -93 09-30-98

ST94-1314 Williams Natural 
Gas Co.

Williams Gas 
Marketing Co.

11 -23 -93 G -S 75,000 A 1 10-01 -93 09-30-98

ST94-1315 Williams Natural 
Gas Co.

Williams Gas 
Marketing Co.

11 -23 -93 G -S 150,000 A 1 10-01 -93 09-30-98

ST94-1316 Williams Natural 
Gas Co.

Williams Gas 
Marketing Co.

11 -23 -93 G -S 50,000 A 1 10-09 -93 09-30-98

ST94-1317 Williams Natural 
Gas Co.

Aquila Energy 
Marketing 
Corp.

11 -23 -93 G -S 50,000 N 1 10-22 -93 09-30-98

ST94-1318 Williams Natural 
Gas Co.

Aquila Energy 
Marketing 
Corp.

11 -23 -93 G -S 50,000 N 1 10-22 -93 09-30-98

ST94-1319 Williams Natural 
Gas Co.

Mobil Natural 
Gas Inc.

11 -23 -93 G -S 100,000 N 1 10-22 -93 09-30-98

ST94-1320 Williams Natural 
Gas Co.

Tenaska Market^ 
ing Ventures.

11 -23 -93 G -S 100,000 N 1 10-22 -93 09-30-98

ST94-1321 Williams Natural 
Gas Co.

Enron Gas Mar
keting, Inc.

11 -23 -93 G -S 250,000 N 1 10-22 -93 09-30-98

ST94-1322 Williams Natural 
Gas Co.

Energy Dynam
ics, Inc.

1 1 -23 -93 G -S 2,000 N 1 10-22 -93 09-30-98

S T94-1323 * Williams Natural 
Gas Co.

Rangeline Corp . 11 -23 -93 G -S 20,000 N 1 10-01 -93 09-30-98

ST94-1324• Williams Natural 
Gas Co.

Rangeline Corp . 11 -23 -93 G -S 50,000 N 1 10-01 -93 09-30-98

ST94—1325 Williams Natural 
Gas Co.

Rangeline Corp . 11 -23 -93 G -S 50,000 N 1 10-22 -93 09-30-98

ST94-1326 Williams Natural 
Gas Co.

Rangeline Corp . .1 1 -2 3 -9 3 G -S 25,000 N 1 10-22 -93 09-30-98

ST94-1327 Williams Natural 
Gas Co.

Energy Develop
ment Corp.

11 -23 -93 G -S 25,000 N 1 10-01 -93 09-30 -98

ST94-1328 Williams Natural 
Gas Co.

City of Sharon ... 11 -23 -93 G -S 185 N 1 10-01 -93 09-30-13

S T94-1329 Williams Natural 
Gas Co.

Kansas Industrial 
Energy Supply 
Co.

11-23 -93 G -S 2,000 N 1 10-23 -93 09-30-98

ST94-1330 Williams Natural 
Gas Co.

Union Pacific 
Fuels, Inc.

11 -23 -93 G -S 50,000 N 1 10-26 -93 09-30-13

ST94-1331 Williams Natural 
Gas Co.

Conoco, Inc ....... 11 -23 -93 G -S 65,000 N 1 10 -01 -93 10-31-93

ST94-1332 Williams Natural 
Gas Co.

Conoco, Inc ....... 11 -23 -93 G -S 65,000 N 10-01 -93 10-31-93

ST94-1333 Williams Natural 
Gas Co.

DNR Oil & Gas, 
Inc.

11 -23 -93 G -S 100 N 1 10 -01 -93 09-30-94

S T94-1334 Williams Natural 
Gas Co.

Anadarko Trad
ing Co.

11 -23 -93 G -S 10,000 N 1 10-23 -93 09-30-94

ST94-1335 Williams Natural 
Gas Co.

Genergy Atlantic 
Resources, Inc.

11 -23 -93 G -S 100 N 1 10-16 -93 09-30-94

ST94-1336 Williams Natural 
Gas Co.

Tenaska Market
ing Ventures.

11 -23 -93 G -S 100,000 N 1 10-22 -93 09-30-98

ST94-1337 Williams Natural 
Gas Co.

Tenaska Market
ing Ventures.

11 -23 -93 G -S 100,000 N 1 10-22 -93 09-30-98

ST94-1338 Pacific Gas 
Transmission 
Co.

San Diego Gas 
& Electric Co.

11-24 -93 B 144,260 N 1 10-27 -93 Indef.

ST94-1339 Webb/Duval
Gatherers.

Natural Gas 
Pipeline Co. of 
America.

11-24 -93 C 25,000 N 1 10 -01 -93 Indef.
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ST94-1340 Westar Trans
mission Co.

El Paso Natural 
Gas Co.

11 -24 -93 C 40,000 N I 10-07 -93 Indef.

ST94-1341 Pacific Gas 
Transmission 
Co. ,

Washington En
ergy Explo
ration Corp.

11 -24 -93 G -S 100,000 N I 10-30 -93 Indef.

ST94-1342 Pacific Gas 
Transmission 
Co.

Washington En
ergy Market
ing, Inc.

11 -24 -93 G -S 100,000 N I 10 -30 -93 Indef.

ST94-1343 Panhandle East
ern Pipe Line 
Co.

Kellogg Co .......... 11 -24 -93 G -S 5,274 N F 11-01 -93 10-31 -96

ST94-1344 Panhandle East
ern Pipe Line 
Co.

Thermic Refrac
tories, Inc.

11 -24 -93 G -S 150 N F 11-01 -93 0 4 -3 0 -9 4

ST94-1345 Panhandle East
ern Pipe Line 
Co.

UCG Energy 
Corp.

11 -24 -93 G -S 325 N F 11-01 -93 0 3 -3 1 -9 4

ST94-1346 Panhandle East
ern Pipe Line 
Co.

Centana Energy 
Corp.

1 1 -24 -93 G -S 1,000 A F 11-01 -93 1 1 -30 -93

ST94-1347 Panhandle East
ern Pipe Line 
Co.

Associated Natu
ral Gas, Inc.

11 -24 -93 G -S 12,500 N F 11 -01 -93 10-31 -94

ST94-1348 Panhandle East
ern Pipe Line 
Co.

Public Service 
Electric & Gas 
Co.

11-24 -93 G -S 13,535 N F 11-01 -93 1 0 -31 -13

ST94-1349 Panhandle East
ern P ip e lin e  
Co.

Enron Gas Mar
keting, Inc.

11 -24 -93 G -S 5,000 N F 11-02 -93 0 1 -3 1 -9 4

ST94-1350 Panhandle East
ern Pipe Line 
Co.

Centana Energy 
Corp.

11 -24 -93 G -S 1,000 A F t 1 -01 -93 1 1 -30 -93

ST94-1351 Panhandle East
ern Pipe Line 
Co.

Schuller Inter
national, Inc.

11 -24 -93 G -S 8,500 N F 11-01 -93 10-31 -96

ST94-1352 Panhandle East
ern Pipe Line 
Co.

Coastal Gas 
Marketing Co.

11 -24 -93 G -S 20,000 N F 11-01 -93 0 3 -3 1 -9 4

ST94-1353 Panhandle East
ern Pipe Line 
Co.

Stand Energy 
Corp.

11 -2 4 -9 3 G -S 1,002 N F 11 -01 -93 10-31 -94

ST94-1354 Panhandle East
ern Pipe Line 

* Co.

Catex Energy, 
Inc.

1 1 -24 -93 G -S 10,000 N F 11 -01 -93 0 3 -3 1 -9 4

ST94-1355 Panhandle East
ern Pipe Line 
Co.

Semco Energy 
Services, Inc.

1 1 -24 -93 G -S 6,500 N F 11-01 -93 1 0 -31 -96

ST94-1356 Panhandle East
ern Pipe Line 
Co.

UGI Utilities, Inc 11-24 -93 G -S 10,327 N F tt-0 1 -9 3 1 0 -31 -13

ST94-T357 Panhandle East
ern Pipe Line 
Co.

O&R Energy, Inc 1 1 -24 -93 G -S 100,000 N 1 11-01 -93 0 4 -3 0 -0 8

ST94-1358 Panhandle East
ern Pipe Line 
Co.

Michigan Gas 
Utilities.

11 -24 -93 G -S 15,000 H F 11-01 -93 1 0 -31 -98

ST94-1359 Great Lakes Gas 
Transmission 
LP.

Northern States 
Power Co.

11 -24 -93 G -S 500 N F 11 -12 -93 1 0 -31 -97

ST94-1360 Great Lakes Gas 
Transmission 
LP.

AIG Trading 
Corp.

11 -24 -93 G -S 75,000 N F 11-01 -93 03 -3 1 -9 4

ST94-1361 Great Lakes Gas 
Transmission 
LP.

ANR Pipeline Co 1 1 -24 -93 G 100,000 Y F 11-01 -93 0 3 -3 1 -1 3

ST94-1362 Great Lakes Gas 
Transmission 
LP.

Coenergy Trad
ing Co.

1 1 -24 -93 G -S 20,000 N F 11-01 -93 0 3 -3 1 -9 4

ST94-1363 Great Lakes Gas 
Transmission 
LP.

Southeastern 
Michigan Gas 
Co.

11-24 -93 G -S 15,000 ISI F 11-01 -93 1 0 -3 1 -0 6



8 9 4 4 Federal Register / Vol. 59, No. 37 / Thursday, February 24, 1994 / Notices

Docket No.1 Transporter/seller Recipient Date filed Part 284 
subpart

Est. max. 
daily quan

tity s
Aff.

Y /A /N 3
Rate
sch.

Date com
menced

Projected
termi
nation
date

ST94-1364 Great Lakes Gas 
Transmission 
LP.

Murphy Gas 
Gathering, Inc.

11-24 -93 G -S 3,250 N F 11-01 -93 10—31—01

S T94-1365 Great Lakes Gas 
Transmission 
LP.

Rochester Gas & 
Electric Corp.

11-24 -93 G -S 158,000 N F 11-01 -93 10-31-00

S T 94-1366 Great Lakes Gas 
Transmission 
LP.

Midland Cogen
eration Ven
ture L.P.

11-24 -93 G -S 80,000 N F 11-01 -93 11-01-05

S T94-1367 Great Lakes Gas 
Transmission 
LP.

Mobil Natural 
Gas, Inc.

11-24 -93 G -S 12,000 N F 11-01 -93 10-31-03

S T94-1368 Great Lakes Gas 
Transmission 
LP.

Peoples Natural 
Gas Co.

11 -24 -93 G -S 4,052 N F 11 -01 -93 10-31-01

S T94-1369 Great Lakes Gas 
Transmission 
LP.

Western Gas 
Marketing, Inc.

11-24 -93 G -S 86,250 Y F 11-01 -93 03-31-94

S T94-1370 Great Lakes Gas 
Transmission 
LP.

Northern Natural 
Gas Co.

• 11 -24 -93 G 108,000 N F 11-01 -93 11-01-02

ST94-1371 Great Lakes Gas 
Transmission 
LP.

ANR Pipeline Co 11-24 -93 G 32,586 Y F 11-01 -93 03-31-94

ST94-1372 Great Lakes Gas 
Transmission 
LP.

AIG Trading 
Corp.

11 -24 -93 G -S 45,000 N F 0 9 -1 3 -9 3 08-31-94

S T 94-1373 Great Lakes Gas 
Transmission 
LP.

Tennessee Gas 
Pipeline Co.

11-24 -93 G 45,000 N F . 09 -1 3 -9 3 08-31-94

S T94-1374 Great Lakes Gas 
Transmission 
LP.

Gaz
Metropolitian,
Inc.

11 -24 -93 G -S 80,000 N F 10-27 -93 11-30-93

S T94-1375 Great Lakes Gas 
Transmission 
LP.

ANR Pipeline Co 11 -24 -93 G 175,000 Y F 11-01 -93 03-31-94

S T94-1376 Natural Gas P/L 
Co. of America.

Eastex Hydro
carbons, Inc.

11-23 -93 G -S 5,000 N F 11-01 -93 11-30-93

S T 94-1377 Texas Gas 
Transmission 
Corp.

NGO Develop
ment Corp.

11-24 -93 G -S 20,000 N I 11 -02 -93 Indef.

S T94-1378 Texas Gas . 
Transmission 
Corp.

Protein Tech
nologies Inter
national.

11-24 -93 G -S 6,000 N I 11 -05 -93 Indef.

S T 94-1379 Transwestem  
Pipeline Co.

Tristar Gas Mar
keting Co.

11-24 -93 G -S 5,000 N F 10 -29 -93 10-31-93

S T94-1380 Transwestem  
Pipeline Co.

Clayton Williams 
Energy, Inc.

11-24 -93 G -S 3,280 N F 11 -01 -93 11-30-93

ST94-1381 Transwestem  
Pipeline Co.

Tristar Gas Mar
keting, Co.

11-24 -93 G -S 30,770 N F 11 -01 -93 11-30-93

S T94-1382 Sabine Pipe Line 
Co.

Enron Marketing, 
Inc.

11-24 -93 G -S 100,000 N I 11 -01 -93 Indef.

S T94-1383 Sabine Pipe Line 
Co.

Midcon Market
ing Corp.

11-24 -93 G -S 50,000 N I 11-01 -93 Indef.

S T 94 -1384 Sabine Pipe Line 
Co.

Aquila Energy 
Marketing 
Corp.

11-24 -93 G -S 250,080 N I 11 -01 -93 Indef.

S T94-1385 Sabine Pipe Line 
Co.

Tejas Power 
Corp.

11-24 -93 G -S 200,000 N 1 11-01 -93 Indef.

S T94-1386 Sabine Pipe Line 
Co.

Coastal Gas 
Marketing Co.

11 -24-93 G -S 100,000 N 1 11-01 -93 Indef.

S T94-1387 Sabine Pipe Line 
Co.

Arco O il & Gas 
Co.

11-24-93 G -S 100,000 N 1 11-01 -93 Indef.

S T94-1388 Sabine Pipe Line 
Co.

KCS Energy 
Marketing, Inc.

11-24 -93 G -S 100,000 N 1 11-01 -93 Indef.

S T94-1389 Sabine Pipe Line 
Co.

Enmark Gas 
Corp.

11-24 -93 G -S 60,000 N 1 11-01 -93 Indef.

S T94-1390 Sabine Pipe Line 
Co. ;

Transco Energy 
Marketing Co.

11-24 -93 G -S 300,000 N 1 11-01 -93 Indef.

S T94-1391 Sabine Pipe Line 
Co.

NGC Transpor
tation Inc.

11-24 -93 G -S 250,000 N 1 11-01 -93 Indef.
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ST94-1392 Sabine Pipe Line 
Co.

Anadarko Trad
ing Co.

11-24-93 G -S 80,000 N I 11 -01 -93 Indef.

ST94-1393 Sabine Pipe Line 
Co.

Enron Access 
Corp.

11-24 -93 G -S 100,000 N 1 11-01 -93 fndef.

ST94-1394 Sabine Pipe Line 
Co.

Texaco Gas Mar
keting, Inc.

11-24-93 G -S 200,000 A 1 11-01 -93 Indef.

ST94-1395 Sabine Pipe Line 
Co.

Tenneco Gas 
Marketing Co.

11-24 -93 G -S 150,000 N 1 11-01 -93 indef.

ST94-1396 Sabine Pipe Line 
Co.

Transok Gas Co 11-24-93 G -S 100,000 N 1 11 -01 -93 Indef.

ST94-1397 Sabine Pipe Line 
Co.

Eastex Hydro
carbons, Inc.

11-24-93 G -S 50,000 N 1 11-01 -93 Indef.

ST94-1398 Sabine Pipe Line 
Co.

Western Gas Re
sources, Inc.

11-24 -93 G -S 50,000 N 1 11 -01 -93 Indef.

ST94-1399 Sabine Pipe Line 
Co.

Tejas Hydro
carbons Co.

11-24-93 G -S 100,000 N 1 11-01 -93 Indef.

ST94-1400 Sabine Pipe Line 
Co.

Natural Gas 
Pipeline Co. of 
America.

11-24-93 G 100,000 N 1 11-01 -93 Indef.

ST94-1401 Tennessee Gas 
Pipeline Co.

Catex Energy, 
Inc.

11-24-93 G -S 20,000 N F 11-01 -93 Indef.

ST94-1402 Tennessee Gas 
Pipeline Co.

Fulton Cogenera
tion Associa
tion.

11-24-93 G -S 6,700 N F 11-01 -93 Indef.

ST94-1403 Tennessee Gas 
Pipeline Co.

Rockwood Water 
Sewer & Gas.

11-24 -93 G -S 3,302 N F t 1 -04 -93 Indef.

ST94-t404 Tennessee Gas 
Pipeline Co.

Livingston Gas 
System.

11-24-93 G -S 2,448 N F 11-01 -93 Indef.

ST94-1405 Tennessee Gas 
Pipeline Co.

Greenback In
dustries, Inc.

11-24-93 G -S 394 N F H -0 1 -9 3 Indef.

ST94-1406 * Tennessee Gas 
Pipeline Co.

Tennessee Air 
National Guard.

11-24-93 G -S 296 N F 11-01 -93 Indef.

ST94-1407 Tennessee Gas 
Pipeline Co.

Middle Ten
nessee Natural 
Gas.

11-24-93 G -S 22,276 N F 11-01 -93 Indef.

ST94-1408 Tennessee Gas 
Pipeline Co.

Knoxville Utilities 
Board.

11-24-93 G -S 43,261 N F 11-01 -93 Indef.

ST94-1409 Tennessee Gas 
Pipeline Co.

City of Cookeville 
Gas Dept.

11-24 -93 G -S 6,059 N F 11-01 -93 Indef.

ST94-1410 Tennessee Gas 
Pipeline Co.

National Gas & 
Oil Corp.

11-24-93 G -S 3,000 N F 11-02 -93 Indef.

ST94-1411 Tennessee Gas 
Pipeline Co.

Bay State Gas 
Co.

11-24-93 G -S 57,748 N F 11-01 -93 Indef.

ST94-1412 Tennessee Gas 
Pipeline Co.

Timken C o ....... 11-24-93 G -S 8,000 N F 11-03 -93 Indef.

ST94-1413 Tennessee Gas 
Pipeline Co.

Consolidated 
Edison Co. of 
New York.

11-24-93 G -S 6,834 N F 11-05 -93 Indef.

ST94-1414 Tennessee Gas 
Pipeline Co.

Unicoi County 
Utility District.

11-24-93 G -S 3,789 N F „1 1 -0 1 -9 3 Indef.

ST94-1415 Tennessee Gas 
Pipeline Co.

Gainsboro Gas 
Systems.

11-24-93 G -S 940 N F 11-01 -93 Indef.

ST94-1416 Tennessee Gas 
Pipeline Co.

Mississippi Val
ley Gas Co.

11-24-93 G -S 200,000 N F 11-01 -93 Indef.

ST94-1417 Tennessee Gas 
Pipeline Co.

Powell Clinch 
Utility District.

11-24 -93 G -S 5,155 N F 11-01 -93 Indef.

ST94-1418 Tennessee Gas 
Pipeline Co.

National Fuel 
Gas Distribu
tion Co.

11-24-93 G -S 7,777 N F 11-01 -93 Indef.

ST94-1419 Tennessee Gas 
Pipeline Co.

Jamestown Natu
ral Gas Sys
tem.

11-24-93 G -S 3,045 N F 11-01 -93 Indef.

ST94-1420 Natural Gas P/L 
Co of America.

Mobil Oil Corp ... 11-24-93 B 100,000 N 1 05 -0 1 -8 8 Indef.

ST94-1421 Natural Gas P/L 
Co of America.

Arkansas Louisi
ana Gas Co.

11-24-93 G -S 2,297 N F 11-01 -93 11-30 -93

ST94-1422 Northern Natural 
Gas Co.

Northern Min
nesota Utilities.

11-24-93 G -S 17,900 N F/l 0 9 -0 1 -9 3 Indef.

ST94—1423 Northern Natural 
Gas Co.

Midwest G a s ...... 11-24 -93 B 182,834 N F/l 09 -0 1 -9 3 Indef.
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ST94-1424 Northern Natural 
Gas Co.

Tenneco Gas 
Marketing Co.

11 -24 -93 G -S 200,000 N F/l 11-01-93 Indef.

ST94-1425 Northern Natural 
Gas Co.

Virginia Public 
Utilities.

11 -24 -93 G -S 3,000 N F/l 11-01-93 Indef. -

ST94-1426 Northern Natural 
Gas Co.

Enron Gas Proc
essing Co.

1 1 -24 -93 G -S 20,000 A F/l 11-01-93 Indef.

S T94-1427 Northern Natural 
Gas Co.

Superior Water, 
Light & Power 
Co.

11-24 -93 G -S 500 N F/l 11-01 -93 Indef.

ST94-1428 Northern Natural 
Gas Co.

Peoples Natural 
Gas Co.

1 1 -24 -93 G -S 8,000 N F/l 11-01 -93 Indef.

ST94-1429 Northern Natural 
Gas Co.

Peoples Natural 
Gas Co..

1 1 -24 -93 G -S 45,000 N F/l 11-01-93 Indef.

ST94-1430 Northern Natural 
Gas Co.

Peoples Natural 
Gas Co.

1 1 -24 -93 G -S 6,000 N F/l 11-01-93 Indef.

ST94-1431 Northern Natural 
Gas Co.

Iowa Southern 
Utilities Co.

11 -24 -93 G -S 50,000 N F/l 11-01-93 Indef.

ST94-1432 Northern Natural 
Gas Co.

ONG Western .... 11 -24 -93 B 50,000 N F/l 11-08-93 Indef.

ST94-1433 Northern Natural 
Gas Co.

Hartley Municipal 
Utilities.

11 -24 -93 G -S 735 N F/l 11-01—93 10-31 -97

ST94-1434 Enogex Inc ........ ANR Pipeline 
Co..

11 -23 -93 C 5,000 N 1 11-01—93 Indef.

ST94-1435 Bridgeline Gas 
Distribution Co.

Columbia Gulf 
Transmission 
Co.

1 1 -24 -93 G -H T 15,000 N 1 11-01-93 Indef.

ST94-1436 Transok, In c ....... ANR Pipeline 
Co., et al..

11 -24 -93 C 420,000 N 1 11-01 -93 Indef.

ST94-1437 Transok, In c ....... ANR Pipeline 
Co., et al..

11 -24 -93 C 3,000 N 1 11-01-93 Indef.

ST94-1438 Houston Pipe 
Line Co.

Sabine Pipeline 
Co.

11-24 -93 C 1,000 N 1 10-15-93 Indef.

ST94-1439 Houston Pipe 
Line Co.

Natural Gas 
Pipeline Co. of 
America.

11 -24 -93 C 25,000 N 1 10-16 -93 Indef. 

: ) ’
S T94-1440 Houston Pipe 

Line Co.
Florida Gas 

Transmission 
Co.

11-24 -93 C 100,000 N 1 10-08 -93 Indef;

ST94-1441 - Houston Pipe 
Line Co.

Northern Natural 
Gas Co.

11 -24 -93 C 100,000 N 1 11-01 -93 Indef.

ST94-1442 Houston Pipe 
Line Co.

Texas Eastern 
Transmission 
Corp.

1 1 -24 -93 C 25,000 N 1 10-02-93 Indef.

ST94-1443 Houston Pipe 
Line Co.

Florida Gas 
Transmission 
Co.

11-24 -93 C 50,000 N 1 11-02-93 Indef.

ST94-1444 Houston Pipe 
Line Co.

Texas Eastern 
Transmission 
Corp.

1 1 -24 -93 C 10,000 N 1 11-01 -93 Indef.

ST94-1445 Houston Pipe 
Line Co.

Koch Gateway 
Pipeline Co.

1 1 -24 -93 C 10,000 N 1 10-03 -93 Indef.

ST94-1446 Houston Pipe 
Line Co.

Sabine Pipeline 
_ Co.

11 -24 -93 C 10,000 N 1 11-01 -93 Indef.

ST94-1447 Arkla Energy 
Recources Co.

Arkla Energy 
Marketing Co.

1 1 -29 -93 G -S 5,000 A F 11-01-93 Indef.

ST94-1448 Arkla Energy Re
sources Co.

Conagra Frozen 
Foods.

11 -29 -93 G -S 3,050 N F 11-01 -93 Indef.

ST94-1449 Arkla Energy Re
sources Co.

Arkla Energy 
Marketing Co.

11 -29 -93 G -S 800 A F 11-01 -93 Indef.

ST94-1450 Williston Basin 
Inter. P/L Co.

Koch Hydro
carbon Co.

11 -26 -93 G -S 409,002 A 1 10-28-93 0 4 -3 0 -9 5

ST94-1451 Williston Basin 
Inter. P/L Co.

Texaco Gas Mar
keting, Inc.

11 -26 -93 G -S 56,100 A 1 10-29-93 09 -3 0 -9 4

ST94-1452 Transcontinental 
Gas P/L Corp.

Health & Associ
ates.

11 -29 -93 G -S 87 N F 11-01 -93 03 -1 7 -9 8

ST94-1453 Transcontinental 
Gas P/L Corp.

Health & Associ
ates.

11 -29 -93 G -S 175 N F 11-01—93 03 -1 7 -9 8

ST94-1454 Transcontinental 
Gas P/L Corp.

Health & Associ
ates.

11 -29 -93 G -S 262 N F 11-01 -93 0 3 -1 7 -9 8

ST94-1455 Transcontinental 
Gas P/L Corp.

Health & Associ
ates.

11 -29 -93 G -S 87 N F 11-01 -93
f

0 3 -1 7 -9 8
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ST94-1456 Transcontinental 
Gas P/L Corp.

Health & Associ
ates.

11 -29 -93 G -S 219 N F 11-01-93 0 3 -1 7 -9 8

ST94-1457 Transcontinental 
Gas P/L Corp.

Public Service 
Co. of North 
Carolina.

11 -29 -93 G -S 2,187 A F 11-01-93 03 -1 6 -9 8

ST94-1458 Transcontinental 
Gas P/L Corp.

Public Service 
Co of North 
Carolina.

11 -29 -93 G -S 4,200 N F 11-01-93 07-31-11

ST94-1459 Transcontinental 
Gas P/L Corp.

Public Service 
Co of North 
Carolina

11 -29 -93 G -S 1,354 N F 11-01-93 10-31 -12

ST94-1460 Transcontinental 
Gas P/L Corp.

Philadelphia 
Electric Co.

11 -29 -93 G -S 149,061
«*•

A F 11-01—93 0 3 -3 1 -0 6

ST94-1461 Transcontinental 
Gas P/L Corp.

Philadelphia 
Electric Co.

11 -29 -93 G -S 4,400 A F 11-01 -93 07 -3 1 -0 6

ST94-1462 Transcontinental 
Gas P/L Corp.

Clinton-Newberry 
Nat. Gas Au
thority.

11 -29 -93 G -S 9,100 A F 11-01-93 10 -31 -04

ST94-1463 Transcontinental 
Gas P/L Corp.

Fort Hill Natural 
Gas Authority.

11 -29 -93 G -S 11,900 A F 11-01-93 10-31 -04

S T94-t464 Transcontinental 
Gas P/L Corp.

Fort Hill Natural 
Gas Authority.

11 -29 -93 G -S 200 N F 11-01-93 0 3 -3 1 -0 5

ST94-1465 Transcontinental 
Gas P/L Corp.

Virginia Natural 
Gas, Inc.

11 -29 -93 G -S 34,715 N F 11-01-93 0 3 -3 1 -0 5

ST94-1466 Transcontinental 
Gas P/L Corp.

Virginia Natural 
Gas, Inc.

11 -29 -93 G -S 537 N F 11-01-93 10-31 -12

ST94-1467 Transcontinental 
Gas P/L Corp.

United Cities 
Gas Co.

11 -29 -93 G -S 6,700 A F 11-01—93 0 3 -3 1 -9 8

ST94-1468 Transcontinental 
Gas P/L Corp.

United Cities 
Gas Co.

11 -29 -93 G -S 8,100 A F 11-01 -93 0 3 -3 1 -9 8

ST94-1469 Transcontinental 
Gas P/L Corp.

United Cities 
Gas Co.

11 -29 -93 G -S 200 N F 11-01-93 07-31-01

ST94-1470 Transcontinental 
Gas P/L Corp.

City of U nion...... 11 -29 -93 G -S 181 N F 11-01-93 0 2 -2 5 -9 8

ST94-1471 Transcontinental 
Gas P/L Corp.

City of U nion...... 11 -29 -93 G -S 5,600 N F 11-01 -93 0 6 -2 9 -0 5

ST94-1472 Transcontinental 
Gas P/L Corp.

City of U nion...... 11 -29 -93 G -S 100 N F 11-01 -93 06 -2 9 -0 5

ST94-1473 Transcontinental 
Gas P/L Corp.

City of Richmond 11-29 -93 G -S 9,693 N F 11-01-93 03 -3 1 -0 5

ST94-1474 Transcontinental 
Gas P/L Corp.

Energy Develop
ment Corp.

11 -29 -93 G -S 6,222 A F 11-01-93 0 3 -0 2 -9 8

ST94-1475 Transcontinental 
Gas P/L Corp.

City of Shelby..... 11 -29 -93 G -S 262 N F 11-01 -93 0 3 -1 7 -9 8

ST94-1476 Transcontinental 
Gas P/L Corp.

City of Shelby .... 11 -29 -93 G -S 11,600 A F 11-01-93 0 3 -3 1 -0 0

ST94-1477 Transcontinental 
Gas P/L Corp.

City of Shelby .... 11 -29 -93 G -S 200 N F 11 -01 -93 0 7 -3 1 -0 6

ST94-1478 Transcontinental 
Gas P/L Corp.

Atlanta Gas Light 
Co.

11 -29 -93 G -S 6,222 N F 11-01—93 0 3 -1 7 -0 8

ST94-1479 Transcontinental 
Gas P/L Corp.

Atlanta Gas Light 
Co.

11-29 -93 G -S 4,500 N F 11-01 -93 10-31 -09

ST94-1480 Transcontinental 
Gas P/L Corp.

City of Danville .. 1 1 -29 -93 G -S 26,000 N F 11 -0 1 -9 3 03 -3 1 -9 9

ST94-1481 Transcontinental 
Gas P/L Corp.

South Carolina 
Pipeline Corp.

11 -29 -93 G -S 29,300 A F 11-01-93 12-31 -08

ST94-1482 Transcontinental 
Gas P/L Corp.

City of Lexington 11 -29 -93 G -S 319 N F 11-01 -93 0 3 -2 4 -9 8

ST94-1483 Transcontinental 
Gas P/L Corp.

City of Lexington 11 -29 -93 G -S 8,900 N F 11-01-93 0 1 -3 1 -0 7

ST94-1484 Transcontinental 
Gas P/L Corp.

City of Lexington 11 -29 -93 G -S 300 N F 11-01 -93 0 7 -3 1 -0 6

ST94-1485 Transcontinental 
Gas P/L Corp.

Philadelphia Gas 
Works.

11 -29 -93 G -S 159,625 A . F 11-01 -93 03 -3 1 -0 5

ST94-1486 Transcontinental 
Gas P/L Corp.

Philadelphia Gas 
Works.

l i -2 9 -9 3 G -S 1,900 N F 11-01—93 07-31-11

ST94-1487 Transcontinental 
Gas P/L Corp.

Consolidated 
Edison Co. of 
New York.

11 -29 -93 G -S 2,014 A F 11-01-93

I

0 3 -3 1 -9 8
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ST94-1488 Transcontinental 
Gas P/L Corp.

Consolidated 
Edison Co. of 
New York.

11 -29 -93 G -S 324,522 A F 11-01 -93 03 -3 1 -0 5

ST94—1489 Transcontinental 
Gas P/L Corp.

Consolidated 
Edison Co. of 
New York.

11 -29 -93 G -S 9,800 N F 11-01-93 03-31 -10

ST94-1490 Transcontinental 
Gas P/L Corp.

Piedmont Natural 
Gas Co, Inc.

11 -29 -93 G -S 6.222 A F 11-01-93 0 2 -2 8 -0 3

ST94-1491 Transcontinental 
Gas P/L Corp.

Piedmont Natural 
Gas Co, Inc.

11 -2 9 -9 3 G -S 205.200 A F 11-01 -93 01^31-12

ST94—1492 Transcontinental 
Gas P/L Corp.

Piedmont Natural 
Gas Co, Inc.

11 -29 -93 G -S 5,900 N F 11-01-93 07-31-11

ST94-1493 Transcontinental 
Gas P/L Corp.

Brooklyn Union 
Gas Co.

11 -29 -93 G -S 1,902 N F 11-01 -93 03-20 -98

ST94-1494 Transcontinental 
Gas P/L Corp.

Brooklyn Union 
Gas Co.

11 -29 -93 G -S 70,725 A F 11 -01 -93 03-31 -05

ST94-1495 Transcontinental 
Gas P/L Corp.

. Brooklyn Union 
Gas Co.

11-29 -93 G -S 4,100 N F 11-01 -93 07-31-11

ST94—1496 Transcontinental 
Gas P/L Corp.

Municipal Gas 
Authority of 
Georgia

1 1 -29 -93 G -S 2,790 A F 11-01 -93 03 -3 1 -0 6

ST94-1497 Transcontinental 
Gas P/L Corp.

Municipal Gas 
Authority of 
Georgia

11-29 -93 G -S 3,680 A F 11 -01 -93 03-31 -06

ST94—1498 Transcontinental 
Gas P/L Corp.

Municipal Gas 
Authority of 
Georgia

11-29 -93 G -S 1,135 N F 11-01-93 0 3 -3 1 -0 6

ST94-1499 Transcontinental 
Gas P/L Corp.

Municipal Gas 
Authority of 
Georgia.

11 -29 -93 G -S 4,900 A F 11-01 -93 0 3 -31 -06

ST94-1500 T ranscontinental 
Gas P/L Corp.

Municipal Gas 
Authority of 
Georgia

11-29 -93 G -S 4,670 N F 11 -01 -93 0 3 -31 -06

ST94-1501 T  ranscontinental 
Gas P/L Corp.

Municipal Gas 
Authority of 
Georgia.

11 -29 -93 G -S 2,015 A F 11-01 -93 03-31 -06

ST94-1502 Transcontinental 
Gas P/L Corp.

Municipal Gas 
Authority of 
Georgia

11 -29 -93 G -S 2,643 A F 11-01 -93 0 3 -31 -06

ST94-1503 Transcontinental 
Gas P/L Corp.

City of Kings 
Mountain.

11 -29 -93 G -S 87 N F 11-01 -93 03 -1 8 -9 8

ST94-1504 Transcontinental 
Gas P/L Corp.

City of Kings 
Mountain.

11 -29 -93 G -S 4,100 N F 11-91 -93 10-31 -00

ST94-1505 Transcontinental 
Gas P/L Corp.

City of Kings 
Mountain.

11 -29 -93 G -S 200 N F 11-01 -93 07-31-01

ST94-1506 Transcontinental 
Gas P/L Corp.

City of Green
wood.

11-29 -93 G -S 100 N F 11-01 -93 0 7 -31 -06

ST94-1507 Transcontinental 
Gas P/L Corp.

North Carolina 
Natural Gas 
Corp.

11 -29 -93 G -S 141,000 A F 11 -01 -93 01 -3 1 -1 3

ST94-1508 Transcontinental 
Gas P/L Corp.

Appalachian Gas 
Sales.

11-29 -93 G -S 219 A F 11 -01 -93 0 4 -25 -98

ST94-1509 Transcontinental 
Gas P/L Corp.

National Fuel 
Gas Distribu
tion Corp.

11-29 -93 G -S 11,390 N F 11 -01 -93 10-31 -12

ST94-1510 Transcontinental 
Gas P/L Corp.

Southwestern 
Virginia Gas 
Co.

11-29 -93 G -S 200 N F 11 -01 -93 07-31-11

ST94-1511 Transcontinental 
Gas P/L Corp.

Southwestern 
Virginia Gas 
Co.

11-29 -93 G -S 5,850 N F 11-01 -93 01-31-11

ST94-1512 Transcontinental 
Gas P/L Corp.

Baltimore Gas & 
Electric Co.

11-29 -93 G -S 2,187 A F 11-01 -93 03-17 -03

ST94-1513 Transcontinental 
Gas P/L Corp.

North Carolina 
Gas Service.

11 -29 -93 G -S 10,400 A F 11-01 -93 03-31r05

ST94-1514 Transcontinental 
Gas P/L Corp.

North Carolina 
Gas Service.

11 -29 -93 G -S 200 N F 11-01 -93 0 3 -31 -05

ST94—1515 Transcontinental 
Gas P/L Corp.

Commonwealth 
Gas Services, 
Inc.

11 -29 -93 G -S 12,000 A F 11 -01 -93 03-31 -00
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ST94-1516 Transcontinental 
Gas P/L Corp.

Commonwealth 
Gas Services 
Co.

11-29 -93 G -S 6,377 A F 11—01—93 03 -3 1 -0 5

ST94-1517 Transcontinental 
Gas P/L Corp.

Pennsylvania 
Gas & Water 
Co.

11 -29 -93 G -S 3,300 N F 11-01-93 07 -3 1 -0 4

ST94^1518 Transcontinental 
Gas P/L Corp.

Washington Gas 
Light Co.

11 -29 -93 G -S 1,750 N F 11-01 -93 0 3 -0 2 -9 8

ST94-1519 ' Transcontinental 
Gas P/L Corp.

Washington Gas 
Light Co.

11 -29 -93 G -S 55,000 N F 11-01-93 03 -3 1 -0 9

ST94—1520 Transcontinental 
Gas P/L Corp.

City of Fountain 
Inn.

11-29 -93 G -S 1,510 A F 11-01-93 0 3 -31 -05

ST94-1521 Transcontinental 
Gas P/L Corp.

City of Laurens .. 11 -29 -93 G -S 7,840 N F 11-01 -93 10-31 -00

ST94-1522 Transcontinental 
Gas P/L Corp.

City of G re e r...... 11 -29 -93 G -S 5,000 N F 11-01-93 12-31-11

ST94-1523 Transcontinental 
Gas P/L Corp.

Commissioner of 
Public Works.

11 -29 -93 G -S 8,600 A F 11-01-93 01 -3 1 -1 2

ST94-1524 Transcontinental 
Gas P/L Corp.

City of Alexander 11-29 -93 G -S 5,500 A F 11-01-93 03 -3 1 -0 0

ST94-1525 Transcontinental 
Gas P/L Corp.

PSE&G E/U ....... 11 -29 -93 G -S 200,000 N I 10-27 -93 Indef.

ST94-1526 Lone Star Gas 
Co.

Northern Natural 
Gas Co, et al.

11-30 -93 C 15,000 N I 11-10-93 Indef.

ST94-1527 Koch Gateway 
Pipeline Co.

Polaris Pipeline 
Corp.

11 -30 -93 G -S 765 N F 11-01 -93 04 -0 1 -9 7

ST94-1528 Koch Gateway 
Pipeline Co.

Village of 
Tangipahoa.

11 -30 -93 G -S 144 N 1 11-01 -93 0 4 -0 1 -9 7

ST94-1529 Koch Gateway 
Pipeline Co.

City of Brewton .. 11 -30 -93 G -S  ' 5,000 N 1 11-01 -93 04 -0 1 -9 9

ST94-1530 Koch Gateway 
Pipeline Co.

City of Century .. 11 -30 -93 G -S 2,250 N 1 11-01-93 0 4 -0 1 -9 7

ST94-1531 Koch Gateway 
Pipeline Co.

Mississippi Gas 
Corp.

11 -30 -93 G -S 175 N 1 11-01 -93 0 4 -0 1 -9 7

ST94-1532 Koch Gateway 
Pipeline Co.

Utility Board of 
City of 
Citronelle.

11 -30 -93 G -S 2,935 N 1 11-01-93 04 -0 1 -9 9

ST94-1533 Texas Gas 
Transmission 
Corp.

City of Memphis 11-30 -93 G -S 159,281 N F 11 -01 -93 Indef.

ST94-1534 Texas Gas 
Transmission 
Corp.

City of Hender
son.

1 1 -30 -93 G -S 11,002 N F 11-01 -93 Indef.

ST94-1535 Texas Gas 
Transmission 
Corp.

Illinois Gas Co ... 11 -30 -93 G -S 9,895 N F 11-01 -93 Indef.

ST94-1536 Texas Gas 
Transmission 
Corp.

Arkansas Louisi
ana Gas Co.

1 1 -30 -93 G -S 10,106 N F 11-01-93 Indef.

ST94-1537 Texas Gas 
Transmission 
Corp.

Jackson Utility 
Division/Jack- 
son.

11 -30 -93 G -S 17,590 N F 11-01 -93 Indef.

ST94-1538 Texas Gas 
Transmission 
Corp.

Central Illinois 
Public Service 
Co.

11 -30 -93 G -S 7,800 N F 11 -01 -93 Indef.

ST94-1639 Texas Gas 
Transmission 
Corp.

Midwest Natural 
Gas Corp.

11 -30 -93 G -S 4,766 N F n -0 1 -9 3 Indef.

ST94-1540 Texas Gas 
Transmission 
Corp.

Southern Indiana 
Gas & Electric 
Co.

11 -30 -93 G -S 54,848 N F 11-01-03 Indef.

ST94-1541 Texas Gas 
Transmission 
Corp.

Mississippi Gas 
Co.

11 -30 -93 G -S 45,429 N F 11-01 -93 Indef.

ST94-1542 Texas Gas 
Transmission 
Corp.

Mayor & Aider- 
men of 
Dyersburg.

11 -30 -93 G -S 7,119 N F 11-01-03 Indef.

ST94-1.543 Texas Gas 
Transmission 
Corp.

Citizens Gas & 
Coke Utility.

11 -30 -93 G -S 46,969 N F 11-01-93 Indef.
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ST94-1544 Texas Gas 
Transmission 
Corp.

Western Ken
tucky Gas Co.

11 -30 -93 G -S 81,000 N F 11-01 -93 Indef.

ST94-1545 Arkia Energy Re
sources Co.

Ensco, In c ......... . 11-30 -93 G -S 3,800 N F 11-01 -93 Indef.

ST94-1546 Arkia Energy Re
sources Co.

Encore Energy ... 11 -30 -93 G -S 20,000 N I 11 -01 -93 Indef.

S T94-1547 Arkia Energy Re
sources Co.

Nucor-yamoto 
Steel Co.

11-30 -93 G -S 9,000 N F 11-01 -93 Indef.

ST94-1548 Arkia Energy Re
sources Co.

NJR Energy 
Corp.

11 -30 -93 G -S 4,206 N F 11-01 -93 Indef.

S T94-1549 Arkia Energy Re
sources Co.

National Steel 
Corp.

11 -30 -93 G -S 4,192 N F 11-01 -93 Indef.

ST94-1550 Arkia Energy Re
sources Co.

Marathon Oil Co 11 -30 -93 G -S 1,000 N F 11-01 -93 Indef.

ST94-1551 Arkia Energy Re
sources Co.

Cummins Con
struction Co.

11 -30 -93 G -S 50 N F 11-01 -93 Indef.

ST94-1552 Arkia Energy Re
sources Co.

American Steel 
Foundries.

11 -30 -93 G -S 205 N F 11 -01 -93 Indef.

ST94-1553 Arkia Energy Re
sources Co.

City of Red Bud . 11-30 -93 G—S 305 N F 11 -01 -93 Indef.

S T94-1554 Arkia Energy Re
sources Co.

City of W aterloo. 11-30 -93 G -S 594 N F 11-91 -93 Indef.

ST94-1555 Arkia Energy Re
sources Co.

Spectrulite Con
sortium, Inc.

11 -30 -93 G -S 564 N F 11-01 -93 Indef.

S T94-1556 Arkia Energy Re
sources Co.

Laclede Gas Co 11-30 -93 G -S 133,932 N F 11-01 -93 Indef.

ST94-1557 Arkia Energy Re
sources Co.

Cerro Copper 
Products Co.

11-30 -93 G -S 616 N F 11-01 -93 Indef.

ST94-1558 Arkia Energy Re
sources Co.

Harcros Pig
ments, Inc.

11 -30 -93 G -S 195 N F 11-01 -93 Indef.

S T94-1559 Arkia Energy Re
sources Co.

Arnold Muffler 
Co.

11-30 -93 G -S 4 N F 1 1 -01 -93 Indef.

S T94-1560 Arkia Energy Re
sources Co.

Gabriel Ride 
Control Prod
ucts, Inc.

11-30 -93 160 N 1 11-01 -93 Indef.

S T94-1561 Arkia Energy Re
sources Co.

Strategic Energy 
Ltd.

11 -30 -93 G -S 2,873 N F 11-01 -93 Indef.

ST94-1562 Arkia Energy Re
sources Co.

Illinois Powers 
Co.

11-30 -93 G -S 20,931 N F 11-01 -93 Indef.

ST94-1563 Arkia Energy Re
sources Co.

General Chemi
cal Corp.

11-30-93 G -S 87 N F 11-01 -93 Indef.

ST94-1564 Arkia Energy Re
sources Co.

MRT Energy 
Marketing Co.

11-30 -93 G -S 180,000 N 1 11-01 -93 Indef.

ST94-1565 Arkia Energy Re
sources Co.

Wickford Energy 11-30 -93 G -S 50,000 N 1 11-01 -93 Indef.

ST94-1566 Arkia Energy Re
sources Co.

Laroche Indus
tries, Inc.

11-30 -93 G -S 167 N F 11-01 -93 Indef.

ST94-1567 Arkia Energy Re
sources Co.

Natural Gas Im
provement Dis
trict #2.

11 -30-93 G -S 136 N F 11-01 -93 Indef.

ST94-1568 Arkia Energy Re
sources Co.

Mississippi Lime 
Co.

11 -30 -93 G -S 821 N F 11-01 -93 Indef.

ST94-1569 Arkia Energy Re
sources Co.

Union Pacific 
Corp.

11 -30 -93 G -S 5 N F 11-01 -93 Indef.

ST94-1570 Arkia Energy Re
sources Co.

City Of Des Arc . 11-30 -93 G -S 152 N F * 11 -01 -93 Indef.

ST94-1571 Arkia Energy Re
sources Co.

City of H azen ..... 11-30 -93 G -S 188 N F 1 1 -01 -93 Indef.

ST94-1572 Arkia Energy Re
sources Co.

City of P otosi__ 11-30-93 G -S 608 N F 11-01 -93 Indef.

ST94-1573 Arkia Energy Re
sources Co.

United Cities 
Gas Co.

11-30 -93 G -S 157 N F 1 1 -01 -93 Indef.

ST94-1574 Arkia Energy Re
sources Co.

United Gas Co of 
Arkansas.

11 -30 -93 G -S 103 N F 11-01 -93 Indef.

ST94-1575 Arkia Energy Re
sources Co.

Brouk C o ____ ... 11 -30 -93 G -S 8 N F 11-01 -93 Indef.

ST94-1576 Arkia Energy Re
sources Co.

Doe Run Co ...... 11 -30 -93 G -S 462 N F 11-01 -93 Indef.

ST94-1577 Arkia Energy Re
sources Co.

Jefferson Smurfrt 
Corp.

1 1 -30 -93 G -S 15 N F 11-0T -93 Indef.
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ST94-1578 Arida Energy Re
sources Co.

Union Electric Co 11-30 -93 G -S 4,186 N F 11-01 -93 Indef.

ST94-1579 Arida Energy Re
sources Co.

Red River Zinc 
Corp.

11 -30 -93 G -S 147 N F 11-01 -93 Indef.

ST94-1580 Arida Energy Re
sources Co.

City of Chester .. 11 -30 -93 G -S 692 N F 11 -01 -93 Indef.

ST94-158t Arida Energy Re
sources Co.

Nesco Steei Bar
rel Co.

11-30 -93 G -S 30 N F 11-01 -93 Indef.

ST94-1582 Arida Energy Re
sources Co.

Rhoex, In c ........ . 11 -30 -93 G -S 92 N F 11-01 -93 Indef.

ST94-1583 Arida Energy Re
sources Co.

Sterling Steel Co 11 -30 -93 G -S 16 N F 11-01 -93 Indef.

ST94-1584 Arida Energy Re
sources Co.

City of Augusta .. 11 -30 -93 G -S 272 N F 11-01 -93 Indef.

ST94-1585 Arida Energy Re
sources Co.

City of Bismark .. 11-30 -93 G -S 187 N F 11-01 -93 indef.

ST94-1586 Arida Energy Re
sources Co.

Associated Natu
ral Gas Co.

11 -30 -93 G -S 628 N F 11-01 -93 Indef.

ST94-1587 Arida Energy Re
sources Co.

MRT Gas Sales 
& Services Di
vision.

11 -30 -93 G -S 180,000 N 1 11-01 -93 Indef.

ST94-1588 Arida Energy Re
sources Co.

Arkansas Louisi
ana Gas Co.

11 -30 -93 G -S 6,117 N F 11-01 -93 Indef.

ST94-1589 Arida Energy Re
sources Co.

Village of Dupo .. 1 1 -30 -93 G -S 313 N F 11-01 -93 Indef.

ST94-1590 Oasis Pipe Line 
Co.

Transwestern 
Pipeline Co.

11 -30 -93 C 50,000 N 1 j 11-01 -93 Indef.

ST94-1591 Oasis Pipe Line 
Co.

El Paso Natural 
Gas Co.

11 -30 -93 C 25,000 N 10-18 -93 Indef.

ST94-1592 Oasis Pipe Line 
Co.

EL Paso Natural 
Gas Co.

1 1 -30 -93 C 25,000 N 1 10-19 -93 Indef.

ST94-1593 Oasis Pipe Line 
Co.

Transwestern 
Pipeline Co.

11 -30 -93 C 25,000 N 1 11-01 -93 Indef.

ST94-1594 Oasis Pipe Line 
Co.

El Paso Natural 
Gas Co.

11 -30 -93 C 25,000 N 1 11-01 -93 Indef.

ST94-Î595 Mississippi River 
Trans Corp.

Nesco Steel Bar
rel Co.

11 -30 -93 G -S 145 N F 11-01 -93 Indef.

ST94-1596 Mississippi River 
Trans Corp.

Premier Gas Co 11-30 -93 G -S 2,000 N 1 11-01 -93 Indef.

ST94-1597 Mississippi River 
Trans Corp.

MRT Energy 
Marketing Co.

11 -30 -93 G -S 100,000 A 1 11-01 -93 Indef.

ST94-1598 Sabine Pipe Line 
Co.

Sonat Marketing 
Co.

11-30 -93 G -S 50,000 N 1 11-01 -93 Indef.

ST94-1599 Sabine Pipe Line 
Co.

Philbro Energy ... 11 -30 -93 G -S 500,000 N 1 11-01 -93 Indef.

ST94-1600 Sabine Pipe Line 
Co.

Eagle Natural 
Gas Co.

11 -30 -93 G -S 40,000 N 1 11-01 -93 Indef.

ST94-1601 Sabine Pipe Line 
Co.

C$tex Energy, 
Inc.

11 -30 -93 G -S 100,000 H 11-01 -93 Indef.

ST94-1602 Sabine Pipe Line 
Co.

Associated Natu
ral Gas, Inc.

11 -30 -93 G -S 75,000 N 1 11-01 -93 Indef.

ST94-1603 Sabine Pipe Line 
Co.

Louis Dreyfus 
Energy Corp. *

11 -30 -93 G -S 100,000 N 1 11-01 -93 Indef.

ST94-1604 Sabine Pipe Line 
Co.

Koch Gas Serv
ices Co.

11 -3 0 -9 3 G -S 100,000 N I 11 -01 -93 Indef.

ST94-1605 Sabine Pipe Line 
Co.

Panhandle Trad
ing Co.

11 -30 -93 G -S 75,000 N 1 11-01 -93 Indef.

ST94-1606 Sabine Pipe Line 
Co.

MG Natural Gas 
Corp.

11 -30 -93 G -S 75,000 N 1 11-01 -93 Indef.

ST94-1607 Sabine Pipe lin e  
Co.

Amoco Energy 
Trading Corp.

11 -3 0 -9 3 G -S 100,000 N 1 11-01 -93 Indef.

ST94-1608 Sabine P ip e lin e  
Co.

Brooklyn Inter
state Nat Gas 
Corp.

11 -30 -93 G -S 100,000 N 1 11-01 -93 Indef.

ST94-1609 Sabine Pipe Line 
Co.

Pontchartrain 
Natural Gas 
System.

11-30 -93 G -S 220,000 N t 11 -01 -93 Indef.

ST94-1610 Sabine Pipe Line 
Co.

CNG Trading Co 11-30 -93 G -S 210,000 N 1 11-01 -93 Indef.

ST94-1611 Sabine Pipe Line 
Co.

Nortech Energy 
Corp.

11 -30 -93 G -S 50,000 N 1 11-01 -93 Indef.
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ST94-1612 Sabine Pipe Line 
Co.

Olympic Pipeline 
Co.

1 1 -30 -93 B 50,000 N I 11 -01 -93 Indef.

ST94-1613 Sabine Pipe Line 
Co.

Equitable Re
sources Mar
keting Co.

1 1 -30 -93 G -S 100,000 N I 11-01 -93 Indef.

ST94-1614 Sabine Pipe Line 
Co.

National Gas Re
sources, L.P.

1 1 -30 -93 G -S 20,000 N I 10 -28 -93 Indef.

ST94-1615 Sabine Pipe Line 
Co.

Sunrise Energy 
Co.

1 1 -30 -93 G -S 50,000 N I 11-01 -93 Indef.

ST94-1616 Sabine Pipe Line 
Co.

Neste Oy ............ 1 1 -30 -93 G -S 200,000 N I 11-01 -93 Indef.

ST94-1617 Sabine Pipe Line 
Co.

Torch Gas, L.C. . 1 1 -30 -93 G -S 100,000 N 1 11 -01 -93 Indef.

ST94-1618 Sabine Pipe Line 
Co.

Bridgeline Gas 
Disribution Co.

1 1 -30 -93 B 200,000 N 1 11-01 -93 Indef.

ST94-1619 Sabine Pipe Line 
Co.

Texaco, In c ........ 1 1 -30 -93 G -S 10,000 A 1 11-01 -93 Indef.

ST94-1620 Sabine Pipe Line 
Co.

Calcasieu Gas 
Gathering Sys
tem.

1 1 -30 -93 G -S 220,000 N 1 11-01 -93 Indef.

ST94-1621 Sabine Pipe Line 
Co.

Acadian Gas 
Pipeline Sys
tem.

11-30 -93 G -S 220,000 N 1 11-01 -93 Indef.

ST94-1622 Sabine Pipe Line 
Co.

Spindletop Gas 
Distribution 
System.

1 1 -30 -93 G -S 220,000 N 1 11-01 -93 Indef.

S T94-1623 Sabine Pipe Line 
Co.

Kerr-Mcgee Corp 11-30 -93 G -S 40,000 N 1 11-01 -93 Indef.

S T94-1624 Sabine Pipe Line 
Co.

O&R Energy, Inc 1 1 -30 -93 G -S 50,000 N 1 11-01 -93 Indef.

ST94-1625 Sabine Pipe Line 
Co.

Amerada Hess 
Corp.

1 1 -30 -93 G -S 200,000 N 1 11-01 -93 Indef.

ST94-1626 Sabine Pipe Line 
Co.

CNG Producing 
Co.

1 1 -30 -93 G -S 105,000 N 1 11 -01 -93 Indef.

ST94-1627 Sabine Pipe Line 
Co.

GGR Energy ...... 11 -30 -93 G -S 100,000 N 1 11-01-93 Indef.

ST94-1628 Sabine Pipe Line 
Co.

Western Gas Re
sources, Inc.

1 1 -30 -93 G -S 100,000 N 1 11-01 -93 Indef.

ST94-1629 Sabine Pipe Line 
Co.

Tauber Oil Co .... 11 -30 -93 G -S 50,000 N 1 11-01 -93 Indef.

S T94-1630 Sabine Pipe Line 
Co.

Neches Gas Dis
tribution Co.

1 1 -30 -93 B 100,000 N 1 11 -01 -93 Indef.

ST94-1631 Sabine Pipe Line 
Co.

Union Pacific 
Fuels, Inc.

11 -30 -93 G -S 80,000 N 1 11-01 -93 Indef.

S T94-1632 Sabine Pipe Line 
Co.

Yuma Gas Corp 11-30 -93 G -S 100,000 N 1 11-01 -93 Indef.

ST94-1633 Sabine Pipe Line 
Co.

Citrus Marketing, 
Inc.

1 1 -30 -93 G -S 100,000 N 1 11-01 -93 Indef.

ST94-1634 Sabine Pipe Line 
Co.

BP Gas In c ........ 1 1 -30 -93 G -S 100,000 N 1 11-01 -93 Indef.

ST94-1635 Texas Eastern 
Transmission 
Corp.

UGI Utilities, Inc 11-30 -93 G -S 10,391 N F 11-01 -93 10-31-13

ST94-1636 Texas Eastern 
Transmission 
Corp.

Public Service 
Electric & Gas 
Co.

11-30 -93 G -S 13,398 N F 11-01 -93 10-31-14

ST94-1637 Texas Eastern 
Transmission 
Corp.

Stand Energy 
Corp.

11 -30 -93 G -S 1,000 N F 11-01 -93 10-31-94

ST94-1638 Texas Eastern 
Transmission 
Corp.

UGI Utilities, Inc 11 -30 -93 G -S 10,391 N F 11-01 -93 10-31-13

ST94-1639 Texas Eastern 
Transmission 
Corp.

Miami Valley Re
sources Inc.

1 1 -30 -93 G -S 8,160 N F 11-01 -93 10-31-94

ST94-1640 Texas Eastern 
Transmission 
Corp.

National Gas Re
sources, L.P.

11 -30 -93 G -S 80,000 N 1 11-01 -93 03-31-94

ST94-1641 Texas Eastern 
Transmission 
Corp.

Centra Gas On
tario, Inc. .

11 -30 -93 G -S 20,000 N F 11-01 -93 10-01-95
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ST94-1642 Texas Eastern 
Transmission 
Corp.

Bay State Gas 
Co.

1 1 -3 0 -9 3 G -S 4,235 N F 11-01 -93 10-31 -09

ST94-1643 Texas Eastern 
Transmission 
Corp.

Bay State Gas 
Co.

11 -3 0 -9 3 G -S 49 N 1 11-01 -93 1 0 -31 -09

ST94-1644 Texas Eastern 
Transmission 
Corps

Northern Utilities 
Inc.

1 1 -30 -93 G -S 965 N F 11-01 -93 1 0 -31 -09

ST94-1645 Texas Eastern 
Transmission 
Corp.

Columbia Gas of 
Pennsylvania.

11 -3 0 -9 3 G -S 14,835 N 1 11-01 -93 10 -3 1 -0 3

ST94-1646 Texas Eastern 
Transmission 
Corp.

Columbia Gas of 
Pennsylvania.

11 -3 0 -9 3 G -S 7,000 N 1 11 -01 -93 10-31 -03

ST94—1647 Texas Eastern 
Transmission 
Corp.

Northern Utilities 
Inc.

1 1 -30 -93 G -S 11 N I 11-01 -93 10-31 -12

ST94-1648 Texas Eastern 
Transmission 
Corp.

Columbia Gas 
Transmission 
Corp.

1 1 -30 -93 G 18,021 N F 1 1 -01 -93 1 0 -3 1 -9 9

ST94-1649 Texas Eastern 
Transmission 
Corp.

Penn Fuel Gas, 
„ Inc.

1 1 -30 -93 G -S 977 N F 11-01 -93 10 -3 1 -9 9

ST94-1650 Texas Eastern 
Transmission 
Corp.

Penn Fuel Gas, 
Inc.

11 -3 0 -9 3 G -S 317,185 N F 11-01 -93 10 -3 1 -9 9

ST94-1651 Texas Eastern 
Transmission 
Corp.

New Jersey Nat
ural gas Co.

1 1 -30 -93 G -S 3.671 N 1 11-01 -93 10-31 -99

ST94-1652 Texas Eastern 
Transmission 
Corp.

Columbia Gas 
Transmission 
Corp.

11 -3 0 -9 3 G 75,000 N 1 11-02 -93 03 -3 1 -9 4

ST94-1653 Texas Eastern 
Transmission 
Corp.

Philadelphia 
Electric Co.

11 -3 0 -9 3 G -S 53,104 N 1 11 -01 -93 0 3 -31 -94

ST94-1654 Texas Eastern 
Transmission 
Corp.

Vesta Energy Co 1 1 -30 -93 G -S 10,000 N 1 11-01 -93 0 3 -31 -94

ST94-1655 Texas Eastern 
Transmission 
Corp.

Vesta Energy Co 1 1 -30 -93 G -S 10,000 N 1 11-01 -93 0 3 -3 1 -9 4

ST94-1656 Texas Eastern 
Transmission 
Corp.

Elizabethtown 
Gas Co.

11 -3 0 -9 3 G -S ; 1,348 N F 11-01 -93 1 0 -31 -99

ST94-1657 Texas Eastern 
Transmission 
Corp.

Providence Gas 
Co.

1 1 -30 -93 G -S 3,671 N F 11-01 -93 10 -31 -99

ST94-1658 Texas Eastern 
Transmission 
Corp.

UGI Utilities, Inc 11 -3 0 -9 3 G -S 32,475 N F 11-01 -93 1 0 -31 -99

ST94-1659 Texas Eastern 
Transmission 
Corp.

New York Stale 
Electric & Gas 
Corp.

1 1 -30 -93 G -S 1,839 N F 11-01 -93 10-31 -99

ST94—1660 Texas Eastern 
Transmission 
Corp.

National Fuel 
Gas District 
Corp.

11 -3 0 -9 3 G -S 517 N F 11-01 -93 1 0 -31 -03

ST94-1661 Texas Eastern 
Transmission 
Corp.

UGI Utilities, Inc 11 -3 0 -9 3 G -S 41,000 N 1 11 -01 -93 10-31 -99

ST94-1662 Texas Eastern 
Transmission 
Corp.

Indiana Gas Co . 1 1 -3 0 -9 3 G -S  J 3,810 N I 11 -01 -93 10-31 -98

ST94-1663 Texas Eastern 
Transmission 
Corp.

CNG Trans
mission Corp.

1 1 -30 -93 G 30,000 N F 11-01 -93 10-31 -13

ST94-1664 Texas Eastern 
Transmission 
Corp.

UGI Utilities, Inc 11 -3 0 -9 3 G -S 20,000 N F 11-01 -93 10-31 -13
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ST94-1665 Texas Eastern 
Transmission 
Corp.

Public Service 
Electric & Gas.

11-30 -93 G -S 13,000 N F 1 1 -01 -93 10-31 -14

S T94-1666 Texas Eastern 
Transmission 
Corp.

Central Illinois 
Public Service 
Co.

11-30 -93 G -S 8,000 N F 1 1 -01 -93 10-31 -96

ST94-1667 Texas Eastern 
Transmission 
Corp.

Associated Natu
ral Gas, Inc.

11-30 -93 G -S 400,000 N 11-01—93 03 -3 1 -9 4

ST94-1668 Texas Eastern 
Transmission 
Corp.

Direct Gas Sup
ply Corp.

11-30 -93 G -S 36,225 N 11-03 -93 09 -3 0 -9 4

S T94-1669 Texas Eastern 
Transmission 
Corp.

NGC Transpor
tation Inc.

11-30-93 G -S 258,750 N I 11 -03 -93 0 9 -30 -94

ST94-1670 Texas Eastern 
Transmission 
Corp.

Miami Valley Re
sources Inc.

11 -30 -93 G -S 5,175 N 11-01 -93 0 9 -30 -94

ST94-1671 Texas Eastern 
Transmission 
Corp.

City of Hamilton . 11-30 -93 G -S 20,000 N I 11—01—93 0 3 -31 -94

ST94-1672 Texas Eastern 
Transmission 
Corp.

Northeast Energy 
Associates.

11 -30 -93 G -S 150,000 N I . 11 -06 -93 03 -3 1 -9 4

ST94-1673 Texas Eastern 
Transmission 
Corp.

Appalacian Gas 
Sales.

11-30 -93 G -S 240,000 N 1 11-03 -93 0 3 -31 -94

ST94-1674 Texas Eastern 
Transmission 
Corp.

Mitchell Market
ing Co.

11 -30 -93 G -S 200,000 N 1 11-01 -93 03 -3 1 -9 4

ST94-1675 Texas Eastern 
Transmission 
Corp.

Apache Corp ..... 11-30 -93 G -S 100,000 N 1 11 -0 1 -9 3 0 8 -31 -94

ST94-1676 Texas Eastern 
Transmission 
Corp.

Miami Valley Re
sources Inc.

11 -30 -93 G -S 27,000 N 1 11-01 -93 10 -31 -94

S T94-1677 Texas Eastern 
Transmission 
Corp.

Producers Gas 
Sales, Inc.

11-30-93 G -S 36,000 N 1 1 1 -0 1 -9 3 03 -3 1 -9 4

ST94-1678 Texas Eastern 
Transmission 
Corp.

Columbia Gas of 
Ohio, Inc.

11-30 -93 G -S 200,000 N 1 11-01 -93 0 3 -31 -94

ST94-1679 Transcontinental 
Gas P/L Corp.

Pennsylvania 
Gas & W ater 
Co.

11-30 -93 G -S 46,900 N F 11-01 -93 10-31 -04

ST94-1680 Transcontinental 
Gas P/L Corp.

Long Island 
Lighting Co.

11-30-93 G -S 1,800 N F 11-01 -93 07 -3 1 -0 6

ST94-1681 Transcontinental 
Gas P/L Corp.

Frederick Gas 
Co.

11-30 -93 G -S 4,500 N F 11-01 -93 0 3 -3 1 -0 9

ST94-1682 Transcontinental 
Gas P/L Corp.

Piedmont Natural 
Gas Co., Inc.

11-30-93 G -S 5,996 N F 11-01 -93 03 -3 1 -0 0

ST94-1683 Transcontinental 
Gas P/L Corp.

Union Gas C o .... 11 -30-93 G -S 10,350 A F 1 1 -01 -93 03 -3 1 -0 5

ST94-1684 Transcontinental 
Gas P/L Corp.

Long Island 
Lighting Co.

11 -30-93 G -S 1,750 A F 11 -01 -93 0 2 -2 5 -9 8

ST94-1685 Transcontinental 
Gas P/L Corp.

Maplesville 
W ater & Gas 
Board.

11-30-93 G -S 681 A F. 11 -01 -93 03 -3 1 -0 6

ST94-1686 Transcontinental 
Gas P/L Corp.

Horsehead Re
source Devel
opment Co.

11-30 -93 G -S 3,000 A F 11-01 -93 11-15 -95

ST94-1687 Transcontinental 
Gas P/L Corp.

Rochester Gas & 
Electric Corp.

11 -30 -93 G -S 9,307 A F 1 1 -01 -93 10-31 -12

ST94-1688 Transcontinental 
Gas P/L Corp.

Public Service 
Electric & Gas 
Co.

11-30 -93 G -S 12,800 A F 11-01 -93 07 -3 1 -0 6

ST94-1689 Transcontinental 
Gas P/L Corp.

Delmarva Power 
& Light Co.

11-30 -93 G -S 54,800 A F 11-01 -93 03 -3 1 -0 5

ST94-1690 Transcontinental 
Gas P/L Corp.

Delmarva Power 
& Light Co.

11-30-93 G -S 1,600 A F 11-01-93 07-31-01
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ST94-1691 Transcontinental 
Gas P/L Corp.

City of Clanton ... 11 -30 -93 G -S 3,460 N F 11 -01 -93 12-31-01

ST94-1692 Transcontinental 
Gas P/L Corp.

City of W inder.... 11 -30 -93 G -S 5,000 A F 11-01 -93 0 3 -31 -06

ST94-1693 Transcontinental 
Gas P/L Corp.

City of B utler...... 11-30 -93 G -S 550 A F 11-01 -93 12-31-01

ST94-1694 Transcontinental 
Gas P/L Corp.

City of Bowman . 11 -30 -93 G -S 250 A F 11-01 -93 0 3 -3 1 -0 6

ST94-1695 Transcontinental 
Gas P/L Corp.

Alabama Gas 
Corp.

11 -30 -93 G -S 2,000 N F 11-01 -93 12-31-01

ST94-1696 Transcontinental 
Gas P/L Corp.

Arkla Energy 
Marketing Co.

11 -30 -93 G -S 300,000 N I 11 -23 -93 INDEF.

ST94-1697 Transcontinental 
Gas P/L Corp.

City of Roanoke . 11 -30 -93 G -S 1,726 N F 11-01 -93 0 3 -31 -06

ST94-1698 Transcontinental 
Gas P/L Corp.

City of Wadley ... 11 -30 -93 G -S 376 N F 11-01 -93 03 -3 1 -0 6

ST94-1699 Transcontinental 
Gas P/L Corp.

Transco Energy 
Marketing Co.

11 -30 -93 G -S 46,609 A F 11-01 -93 10-31 -06

ST94-1700 Transcontinental 
Gas P/L Corp.

Public Service 
Electric & Gas 
Co.

South Jersey 
Gas Co.

11 -30 -93 G -S 411,527 A F 11-01 -93 0 3 -31 -05

ST94-1701 Transcontinental 
Gas P/L Corp.

11 -30 -93 G -S 2,187 A F 11-01 -93 0 2 -28 -03

ST94-1702 Transcontinental 
Gas P/L Corp.

South Jersey 
Gas Co.

11 -30 -93 G -S 124,300 N F 11-01 -93 02-28 -10

ST94-1703 Transcontinental 
Gas P/L Corp.

Elizabethtown 
Gas Co.

11 -30 -93 G -S 1,750 A F 11-01 -93 03 -1 9 -9 8

ST94-1704 Transcontinental 
Gas P/L Corp.

Brooklyn Union 
Gas Co.

11 -30 -93 G -S 15,336 N F 11-01 -93 0 3 -20 -98

ST94-1705 Transcontinental 
Gas P/L Corp.

Elizabethtown 
Gas Co.

11 -30 -93 G -S 2,841 N F 11-01 -93 10-31-04

ST94-1706 Transcontinental 
Gas P/L Corp.

Elizabethtown 
Gas Co.

11 -30 -93 G -S 75,126 A F 11 -01 -93 10-31-04

ST94-1707 Transcontinental 
Gas P/L Corp.

Public Service 
Electric & Gas 
Co.

11 -30 -93 G -S 6,222 A F 11—01—93 03 -0 2 -9 8

ST94-1708 Transcontinental 
Gas P/L Gorp.

Brooklyn Union 
Gas Co.

11-30 -93 G -S 237,638 A F 11-01 -93 0 3 -31 -05

ST94-1709 Transcontinental 
Gas P/L Corp.

Public Ser. Co. 
of N. Carolina, 
Inc.

11 -30 -93 G -S 158,600 A F 11-01 -93 10-31 -04

ST94-1710 Transcontinental 
Gas P/L Corp.

Atlanta Gas Light 
Co.

11-30 -93 G -S 107,600 A F 11-01 -93 03-31 -10

ST94-1711 Transcontinental 
Gas P/L Corp.

Appalachian Gas 
Sales.

11 -30 -93 G -S 219 A F 11-01 -93 03725-98

ST94-1712 Transcontinental 
Gas P/L Corp.

East Central Ala
bama Gas Dis
trict

11 -30 -93 G -S 438 N F 11-01 -93 10-31 -13

ST94-1713 Transcontinental 
Gas P/L Corp.

City of Wedowee 11-30 -93 G -S 109 N F 11-01 -93 10-31 -13

ST94-1714 Transcontinental 
Gas P/L Corp.

Connecticut Nat
ural Gas Corp.

11 -30 -93 G -S 1,814 N F 11-01 -93 08 -0 1 -0 8

ST94-1715 Transcontinental 
Gas P/L Corp.

Long Island 
Lighting Co.

11-30 -93 G -S 149,070 A F 11-01 -93 0 3 -31 -05

ST94-1716 Transcontinental 
Gas P/L Corp.

City of Rockford. 11 -30 -93 G -S 139 N F 11-01 -93 0 3 -31 -06

ST94-1717 Transcontinental 
Gas P/L Corp.

UGI Utilities, Inc 11-30 -93 G -S 1,300 N F 11-01 -93 07-31-01

ST94-1718 Transcontinental 
Gas P/L Corp.

City of Bessemer 11-30 -93 G -S 2,000 A F 11-01 -93 12-31-01

ST94-1719 Transcontinental 
Gas P/L Corp.

City of 
Wedoweed,

11-30 -93 G -S 541 A F 11-01 -93 03-31 -06

ST94-1720 Transcontinental 
Gas P/L Corp.

Alabama Gas 
Corp.

11-30 -93 G -S rid N F 11-01-93 12-31—01

ST94-1721 Transcontinental 
Gas P/L Corp.

South Jersey 
Gas Co.

11-30 -93 G -S 2,900 N F 11-01 -93 07-31-11

ST94-1722 Transcontinental 
Gas P/L Corp.

City of G re e r...... 11 -30 -93 G -S 91 N F 11-01—93 0 2 -26 -98

ST94-1723 Transcontinental 
Gas P/L Corp.

Union Gas Co .... 11 -30 -93 G -S 10,350 A F *1 -0 1 -9 3 07-31 -06
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ST94-1724 Transcontinental 
Gas P/L Corp.

City of 
Blacksburg.

11 -30 -93 G -S 2,410 n F 11-01 -93 0 3 -3 1 -0 5

S T 94 -1725 Transcontinental 
Gas P/L Corp.

Elizabethtown 
Gas Co.

11 -30 -93 G -S 1,900 N F 11-01 -93 0 7 -3 1 -0 6

S T94-1726 Transcontinental 
Gas P/L Corp.

Temco ....______ 11 -30 -93 G -S 100,000 A F 11-01 -93 10-31 -02

ST94-1727 Transcontinental 
Gas P/L Corp.

Clinton-Newberry 
Nat. Gas Au
thority.

11-30 -93 G -S 100 N F 11-01—93 07-31 -01

S T 94-1726 Transcontinental 
Gas P/L Corp.

City of Liberty .... 11-30 -93 G -S 285 N F 11 -0 1 -9 3 12-31-01

S T94-1729 Transcontinental 
Gas P/L Corp.

City of Wadley ... 11-30 -93 G -S 275 M F 11-01 -93 10-31-13

S T 94-1730 Transcontinental 
Gas P/L Corp.

City of Laurens .. 11 -30 -93 G -S 100 N F 11 -0 1 -9 3 07-31-01

S T94-1731 Transcontinental 
Gas P/L Corp.

UGI Utilities, Inc 11-30 -93 G -S 2,011 N F 1 1 -0 1 -9 3 0 6 -15 -98

S T94-1732 Transcontinental 
Gas P/L Corp.

KCS Energy 
Marketing, Inc.

11-30 -93 G -S 5,778 .N F 1 1 -01 -93 10-31 -06

S T94-1733 Transcontinental 
Gas P/L Corp.

UGI Utilities, Inc 11-30 -93 G -S 4,900 A F 11-01 -93 10-31-97

S T 94-1734 Kem River Gas 
Transmission 
Co.

North American 
Chemical Co.

11-30 -93 G -S 24,000 N 1 11 -04 -93 Indef.

S T94-1735 Midwestern Gas 
Transmission 
Co.

Southern Indiana 
Gas & Electric 
Co.

Í1 -3 0 -9 3 G -S 10,000 N F 11-02 -93 Indef.

S T 94-1736 Tennessee Gas 
Pipeline Co.

Northern Utilities, 
Inc.

11 -30 -93 G -S 950 N F 11 -01 -93 Indef.

S T 94-1737 Tennessee Gas 
Pipeline Co.

Delhi Gas Pipe
line Corp.

11 -30 -93 8 50,000 N 1 11-04 -93 Indef.

S T94-1738 Tennessee Gas 
Pipeline Co.

Texas-Ohio Gas, 
Inc.

11-30-93 G -S 2,500 M F 11-452-93 Indef.

ST94—1739 Tennessee Gas 
Pipeline Co.

Northern Utilities, 
Inc.

11-30 -93 G -S 2,653 N F • 11-02-931 Indef.

S T94-1740 Tennessee Gas 
Pipeline Co.

City of Decatur .. 11-30 -93 G -S 8,700 N 1 11-03 -93 Indef.

S T 94-1741 Tennessee Gas 
Pipeline Co.

Citizens Gas Util
ity District.

11 -30-93 G -S 616 N F 11 -0 4 -9 3 Indef.

S T94-1742 Tennessee Gas 
Pipeline Co.

Mississippi Val
ley Gas Co.

11-30 -93 G -S 17,500 N F 11 -0 3 -9 3 Indef.

ST94-1743 Tennessee Gas 
Pipeline Co.

Bay State Gas 
Co.

11 -30 -93  i G —S 6,170 N F 1 1 -0 1 -9 3 ! Indef.

S T 94-1745 Tennessee Gas ¡ 
Pipeline Co.

Mid Louisiana 
Marketing Co.

11-30 -93 G -S  > 50,000 i N 1 11 -02 -93 Indef.

S T94-1746 Tennessee Gas j 

Pipeline Co.
Bay State Gas 

Co.
,1 1 -3 0 -9 3 G -S 15,375 M F 1 1 -0 8 -9 3 ! Indef.

S T94-1747 Tennessee Gas 
Pipeline Co. |

Interstate Gas 
Marketing, Inc.

11-30-93 G -S 5,000 N F 11-04-93 Indef.

S T 94-1748 Tennessee Gas 
Pipeline Co. j

Energynorth, Nat
ural Gas, Inc.

11-30 -93 G -S 4,240 N F 1 1 -10 -93 Indef.

S T94-1749 Tennessee Gas 
Pipeline Co. |

Brooklyn Union 
Gas Co. m

11-30 -93 G -S 6,638 ! N F 11-07-93 Indef.

S T94-1750 Tennessee Gas 
Pipeline Co. j

Vintage Gas, Inc 11-30-93 G -S *  1,000 s N 1 11-11 -93 Indef.

S T94-1751 Tennessee Gas 
Pipeline Co.

Bay State Gas 
Co.

11-30 -93 G -S 12,547 N F 11-02 -93 Indef.

ST94-1752 Tennessee Gas 
Pipeline Co. . i

Brooklyn Union 
Gas Co.

11-30 -93 G -S 6,834 N F ! 11 -02 -93 Indef.

S T94-1753 Tennessee Gas 
Pipeline Co. j

Vesta Energy Co 11-30 -93 G -S 1,013 N F 11-03 -93 Indef.

S T94-1754 El Paso Natural 
Gas Co.

Sonat Marketing 
Co.

11-30 -93 G -S 103,000 i N f 11-01 -93 Indef.

S T94-1755 Florida Gas 
Transmission ! 
Co.

Onyx Gas Mar
keting Co., L.C.

11-30 -93 G -S 20,000 N ! 11 -01 -93 Indef.

S T 94-1756 Northern Natural 
Gas Co.

Northern States 
Power Co.

11-30 -93 G4S ! 45,000 M m 1 1 -01 -93 ! 10 -31 -08

S T94-1757 Transwestern 
Pipeline Co.

Meridian Oil 
Trading, Inc.

1 1 -3 0 -9 3 ¡ G -S  ; 55,000 i N F 1 1 -0 1 -9 3 ! 0 2 -2 8 -0 0
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ST94-1758 Natural Gas P/L 
Co. of America.

Illinois Power Co 11-30 -93 G -S 7,862 N F 11-01 -93 11-30 -93

ST94-1759 Natural Gas P/L 
Co. of America.

Archer-Daniels- 
Midland Co.

11 -30 -93 G -S 20,000 N I 10-01 -90 Indef.

ST94-1760 Natural Gas P/L 
Co. of America.

NGC Transpor
tation, Inc.

1 1 -30 -93 G -S 20,000 N F ' 11 -06-93 11-30 -96

ST94-1761 Natural Gas P/L 
Co. of America.

National Steel 
Corp.

. 1 1 -30 -93 G -S 1,574 N F 11-01-93 1 1 -30 -93

ST94-1762 Natural Gas P/L 
Co. of America.

Cargill, Inc ......... 11 -30 -93 G -S 100,000 N I 11 -02-93 Indef.

ST94-1763 Natural Gas P/L 
Co. of America.

Union Electric Co 1 1 -30 -93 G -S 1,572 N F 11-01-93 1 1 -30 -93

ST94-1764 Iroquois Gas 
Trans. Sys., 
L.P.

Ag-Energy, Inc ... 1 1 -30 -93 G -S 25,000 N I 11 -05 -93 Indef.

ST94-1765 Iroquois Gas 
Trans. Sys., 
L.P.

New England 
Power Co.

11 -30 -93 G -S 60,000 N F 11-01 -93 11-01 -13

ST94-1766 Iroquois Gas : 
Trans. Sys., 
L.P.

Northern Utilities, 
Inc.

1 1 -30 -93 G -S 6,493 N F 11-01 -93 11-01 -12

ST94-1767 Iroquois Gas 
Trans. Sys., 
L P .

CNG Gas Serv
ices, Inc.

1 1 -30 -93 G -S 40,000 ¥ I 11-01 -93 Indef.

ST94-1768 Iroquois Gas 
Trans. Sys., 
L P .

Niagara Mohawk 
Power Corp.

1 1 -30 -93 G -S 51,000 N F 11-01 -93 10-31-11

ST94-1769 Iroquois Gas 
Trans. Sys., 
L.P,

St. Lawrence 
Gas Co, Inc.

1 1 -30 -93 B 20 N F 11-01-93 10-31 -98

ST94-1770 Iroquois Gas 
Trans. Sys., 
L P .

Renaissance En
ergy, Inc.

1 1 -30 -93 G -S 50,000 N J 11-01 -93 Indef.

ST94-1771 Iroquois Gas 
Trans. Sys., 
L P .

Bay State Gas 
Co.

1 1 -30 -93 B 28,507 N F 11-01—93 11-01 -12

ST94-1772 Iroquois Gas 
Trans. Sys., 
L.P.

Salmon Re
sources Ltd.

11 -3 0 -9 3 G -S 230,000 N I 11-01 -93 Indef.

ST94-1773 Iroquois Gas 
Trans, Sys., 
L P .

Continental En
ergy Market
ing, Inc.

1 1 -30 -93 G -S 16,908 N F 11-01 -93 11-30 -93

ST94-1774 Iroquois Gas 
Trans. Sys., 
L.P.

Direct Gas Sup- 
ply/IESC, Inc.

1 1 -30 -93 G -S 10,000 N F * 11-01 -93 11-30 -93

ST94-1775 East Tennessee 
Natural Gas 
Co.

City of Mont 
Pleasant.

11 -30 -93 G -S 2,575 N F 11-01 -93 Indef.

ST94-1776 East Tennessee 
Natural Gas 
Co.

Middle Ten
nessee Utility 
District.

1 1 -30 -93 G -S 27,572 N F 11-01 -93 Indef.

ST94-1777 East Tennessee 
Natural Gas 
Co.

Middle Ten
nessee Utility 
District

11 -30 -93 G -S 16,621 N F 11-01 -93 Indef.

ST94-1778 East Tennessee 
Natural Gas 
Co.

City of South 
Pittsburg.

1 1 -30 -93 G -S 580 N F 11 -01 -93 Indef.

ST94-1779 East Tennessee 
Natural Gas 
Co.

City of Madison- 
ville.

11 -30 -93 G -S 1,391 N F 11-01 -93 Indef.

ST94-1780 East Tennessee 
Natural Gas 
Co.

City of South 
Pittsburg.

11 -30 -93 G -S 4,009 N F 11-01-93 Indef. *

ST94-1781 East Tennessee 
Natural Gas 
Co.

City of Loudon ... 1 1 -30 -93 G -S 8,626 N F 11-01 -93 Indef.

ST94-1782 East Tennessee 
Natural Gas 
Co.

City of Livingston 1 1 -30 -93 G -S 2,678 N F 11-01 -93 Indef.
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ST94-1783 East Tennessee 
Natural Gas 
Co.

Mead P ap er------ 11 -30 -93 G -S 100 N F 11-01 -93 Indef.

ST94-1784 East Tennessee 
Natural Gas 
Co.

Greenback In
dustries, Inc.

11 -30 -93 G -S 500 N F 11-01 -93 Indef.

ST94-1785 East Tennessee 
Natural Gas 
Co.

General Shale 
Products Co.

11 -30 -93 G -S 350 N F 11-01-93 Indef.

ST94-1786 East Tennessee 
Natural Gas 
Co.

AFG Industries, 
Inc.

11 -30 -93 G -S 7,300 N F 11-01 -93 Indef.

S T94-1787 East Tennessee 
Natural Gas 
Co.

Department of 
Energy.

11 -30 -93 G -S 7,600 N F 11-01 -93 Indef.

ST94-1788 East Tennessee 
Natural Gas 
Co.

Bowater In c ____ 11 -30 -93 G -S 4,000 N F 11-01-93 Indef.

ST94-1789 East Tennessee 
Natural Gas 
Co.

Aluminum Oo. of 
America.

11 -30 -93 G -S 18,000 N F 11-01-93 Indef.

ST94-1790 East Tennessee 
Natural Gas 
Co.

St. of T N ,/d ju - 
tant General’s 
Dept.

11 -30 -93 G -S 375 N F 11-01 -93 indef.

S T94-1791 East Tennessee 
Natural Gas 
Co.

ilc a r Carbon 
Co., Inc.

11 -30 -93 G -S 3,200 N F 11-01-93 Indef.

S T 94-1792 East Tennessee 
Natural Gas 
Co.

Zeneca, In c ------- 11 -30 -93 G -S 350 N F 11-01 -93 Indef.

ST94-1793 East Tennessee 
Natural Gas 
Co.

Rhone Poulenc 
Basic Chemi
cals Co.

11 -30 -93 G —S 500 N F 11-01 -93 Indef.

S T 94-1794 East Tennessee 
Natural Gas 
Co.

Eastman Chemi
cal Co.

11 -30 -93 G -S 11200 N F 11-01 -93 Indef.

ST94-1795 East Tennessee 
Natural Gas 
Co.

Rhone Poulenc 
Ag Co.

11 -30 -93 G -S 300 N j F 11 -0 1 -9 3 Indet

ST94-1796 East Tennessee ; 
Natural Gas 
Co.

Olin C o rp ______ 1 1 -3 0 -9 3 , G -S 150 N F 11-01 -93 Indef.

S T 94-1797 East Tennessee : 
Natural Gas 
Co.

Occidental 
Chemical Corp.

1 1 -3 0 -9 3 , G —S 150 N F 11-01-93 Indef.

ST94-1798 East Tennessee , 
Natural Gas 
Co.

Unicoi County 
Utility District.

1 1 -3 0 -9 3 , G -S 515 N g F 11-01 -93 Indef,

S T94-1799 East Tennessee 
Natural Gas 
Co.

United Cities 
Gas Co.

11 -30 -93 G -S 36,547 N F 11-01 -93 Indef.

ST94-1800 East Tennessee i 
Natural Gas 
Co.

City of Loudon | 1 1 -3 0 -9 3 , G -S 438 N F ] 11-01 -93 Indef.

ST94-1801 East Tennessee g 
Natural Gas 
Co.

United Cities 
Gas Co.

11 -30 -93 G -S  | 94263  i N g F  ■ g 11-01-931 Indef.

ST94-18Q2 East Tennessee j 
Natural Gas 
Co.

Citizens Gas U til-, 
ity District

1 1 -3 0 -9 3 , G -S  | 665 j N  j F  g 11-01 -93 Indef.

ST94-1803 East Tennessee g 
Natural Gas 
Co.

City of Cookeville, 1 1 -3 0 -9 3 , G -S  ] 6,590 ; N  -j F 11-01 -93 Indef.

ST94-1804 East Tennessee ; 
Natural Gas 
Co.

Chattanooga j 
Gas Co.

1 1 -3 0 -9 3 , G -S  | 46,350, N  g F  j 11-01 -03  j indef.

ST94-1Ô05 East Tennessee , 
Natural Gas 
Co.

Atlanta Gas lig h t ; 
Co.

.

11-30 -93  g G -S 63,860, N F  , g 11-01 -03 Indef
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ST94-1806 East Tennessee 
Natural Gas 
Co.

City of Athens 11 -30 -93 G -S 5,779 N F 11 -01 -93 ¡Indef.

ST94-1807 East Tennessee 
Natural Gas 
Co.

City of Athens — .1 1 -3 0 -9 3 G -S 1,122 N F 11 -01 -93 Indef.

ST94-1808 East Tennessee 
Natural Gas 
Co.

Monsanto Co ___ 11 -30 -93 G -S 150 N jl 11 -01 -93 Indef.

ST94-1809 East Tennessee 
Natural Gas 
Co.

Nat. Gas Utility 
Dist. of Haw
kins.

11-30 -93 G -S 2,837 N F 11 -01 -93 Indef.

ST94-1810 East Tennessee 
Natural Gas 
Co.

Dak Ridge Utility 
District.

11-30 -93 G -S 7,622 N F 11-01 -93 Indef.

ST94-1811 East Tennessee 
Natural Gas 
Co.

City of L en o ir..... 11-30 -93 G -S 4,285 N F 11-01 -93 Indef.

ST94-1812 East Tennessee 
Natural Gas 
Co.

City of Lewisburg 11-30 -93 G -S 5,069 N F 11-01 -93 Indef.

ST94-1813 East Tennessee 
Natural Gas 
Co.

Jefferson-Cocke 
Cty. Utility Dist.

11 -30 -93 G -S 8,334 N F 11-01 -93 Indef.

ST94-1814 East Tennessee 
Natural Gas 
Co.

City of Lewisburg 11-30 -93 G -S 699 N F 11-01 -93 Indef.

ST94-1815 East Tennessee 
Natural Gas 
Co.

City of Etowah ... 11 -30 -93 G -S 134 N F 1 1 -0 1 -9 3 Indef.

ST94-1816 East Tennessee 
Natural Gas 
Co.

City of Etowah ... 11 -30 -93 G -S 2,407 N F 1 1 -0 1 -9 3 Indef.

ST94-1817 East Tennessee 
Natural Gas 
Co.

City of Pulaski ... 11-30 -93 G -S 515 H F 11-01 -93 Indef.

ST94-1818 East Tennessee 
Natural Gas 
Co.

Unicoi County 
Utility District.

11 -30 -93 G -S 4,120 N F 1 1 -0 1 -9 3 Indef.

ST94-1819 East Tennessee 
Natural Gas 
Co.

City of 
Monteagle.

11-30 -93 G -S 541 N F 1 1 -0 1 -9 3 Indef.

ST94-1820 East Tennessee 
Natural Gas , 
Co.

City of Algood .... 11-30 -93 G -S 670 N F 11-01 -93 Indef.

ST94-1821 East Tennessee 
Natural Gas 
Co.

City of Sweet
water.

11-30 -93 G -S 3,296 N F 11 -0 1 -9 3 Indef.

ST94-1822 East Tennessee 
Natural Gas 
Co.

Sevier County 
Utility District

11 -30 -93 G -S 1,133 N F 11-01 -93 Indef.

ST94-1823 East Tennessee < 
Natural Gas 
Co.

Sevier County 
Utility District.

11 -30 -93 ; G -S  j 5,253 | N F 1 1 -0 1 -9 3 | Indef.

ST94-1824 East Tennessee 
Natural Gas 
Co.

City of Rock- 
wood. :

11-30 -93 G -S 4,167 N F 11-01 -93 Indef.

ST94-1825 East Tennessee ; 
Natural Gas 
Co.

Ranoke Gas C o . 11 -30 -93 G -S  j 10,083 j N F 1 1 -0 1 -9 3 Indef.

ST94-1826 East Tennessee 
Natural Gas 
Co.

Powell-Clinch 
Utility DisUAn- ' 
derson.

11 -30 -93 G -S 1,645 N F 1 1 -0 1 -9 3 Indef.

ST94-1827 East Tennessee < 
Natural Gas 
Co.

Powell-Clinch 
Utility DisUAn- 
derson.

1 1 -3 0 -9 3 | G -S 6,536 N F 1 1 -0 1 -9 3 Indef.

ST94-1828 East Tennessee 
Natural Gas i 
Co.

City of Fayette
ville.

11 -30 -93 G -S 4,511 N F 1 1 -0 1 -9 3 tndet.
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ST94-1829 East Tennessee 
Natural Gas 
Co.

City of Harriman 11-30-93 G -S 3,815 N F 11-01 -93 Indef.

S T 94-1830 East Tennessee 
Natural Gas 
Co.

City of James
town.

11-30-93 G -S 3,278 N F 11-01-93 Indef.

ST94-1831 East Tennessee 
Natural Gas 
Co.

City of Knoxville . 11-30 -93 G -S 51,500 N F 11-01 -93 Indef.

ST94-1832 East Tennessee 
Natural Gas 
Co.

City of Engle
wood.

11 -30 -93 G -S 618 N F 11-01 -93 Indef.

ST94-1833 East Tennessee 
Natural Gas 
Co.

City of James
town.

11 -30 -93 G -S 309 N F 11-01 -93 Indef.

S T94-1834 East Tennessee 
Natural Gas 
Co.

City of Fayette
ville.

%

11 -30 -93 G -S 485 N F 11-01 -93 Indef.

ST94-1835 East Tennessee 
Natural Gas 
Co.

City of
Lawrenceburg.

11-30 -93 G -S 2,575 N F 11-01 -93 Indef.

ST94-1836 East Tennessee 
Natural Gas 
Co.

City of Knoxville . 11-30-93 G -S 35,020 N F 11-01 -93 Indef.

ST94-1837 East Tennessee 
Natural Gas 
Co.

City of L en o ir..... 11-30 -93 G -S 397 N F 11-01 -93 Indef,

ST94-1838 East Tennessee 
Natural Gas 
Co.

City of Gallatin ... 11 -30 -93 G -S 6,283 N F 11-01 -93 Indef.

ST94-1839 East Tennessee 
Natural Gas 
Co.

City of Gallatin ... 11-30 -93 G -S 2,060 N F 11 -01 -93 Indef.

S T94-1840 East Tennessee 
Natural Gas 
Co.

Elk River Public 
Utility District.

11-30 -93 G -S 1,030 N F 11 -01 -93 Indef.

ST94-1841 East Tennessee 
Natural Gas 
Co.

City of 
Gainesboro.

11-30 -93 G -S 1,030 N F 11-01 -93 Indef.

ST94-1842 East Tennessee 
Natural Gas 
Co.

City of Dunlap.... 11-30 -93 G -S 3,090 N F 11-01 -93 Indef.

ST94-1843 East Tennessee 
Natural Gas 
Co.

Elk River Public 
Utility District.

11-30 -93 G -S 14,420 N F 11-01 -93 Indef.

ST94-1844 East Tennessee 
Natural Gas 
Co.

Natural Gas Util
ity District/ 
Hawkins.

11-30 -93 G -S 3,906 N F, 11 -01 -93 Indef.

S T 94-1845 East Tennessee 
Natural Gas 
Co.

City of Cookeville 11-30 -93 G -S 1,341 N F 11 -01 -93 Indef.

ST94-1846 Southern Natural 
Gas Co.

City of Colquitt ... 11 -30 -93 G -S 87 N F 11-01 -93 10-31-95

S T94-1847 Southern Natural 
Gas Co.

City of Claxton ... 11 -30 -93 G -S 910 N F 11-01 -93 10-31-96

ST94-1848 Southern Natural 
Gas Co.

City of Claxton ... 11-30 -93 G -S 515 N F 11-01 -93 10-31-96

ST94-1849 Southern Natural 
Gas Co.

City of Eatonton . 11 -30 -93 G -S 1,095 N F 11-01 -93 10-31-96

ST94-1850 Southern Natural 
Gas Co.

City of Edison ..1. 11-30 -93 G -S 91 N F 11 -01 -93 10-31-96

ST94-1851 Southern Natural 
Gas Co.

City of Douglas .. 11 -30 -93 G -S 1,289 N F 11-01 -93 02-28-97

ST94-1852 Southern Natural 
Gas Co.

City of Douglas .. 11 -30 -93 G -S 729 N F 11-01—93 02-28-97

ST94-1853 Southern Natural 
Gas Co.

City of
Donalsonville.

11 -30 -93 G -S 160 N F 11-01 -93 10-31-96

ST94-1854 Southern Natural 
Gas Co.

City of
Donalsonville.

11 -80 -93 G -S 91 N F 11-01 -93 10-31-96

ST94-1855 Southern Natural 
Gas Co.

City of Shell man 11 -30 -93 G -S 81 N F 11 -01 -93 10-31-95
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ST94-1856 Southern Natural 
Gas Co.

City of 
Scottsboro.

11 -30 -93 G -S 1,558 N F 11-01 -93 10 -3 1 -0 3

ST94-1Ö57 Southern Natural 
Gas Co.

City of Richland . 11 -30 -93 G -S 109 N F 11 -01 -93 1 0 -3 1 -9 5

ST94-1858 Southern Natural 
Gas Co.

City of Woodland 11 -30 -93 G -S 58 N F 11-01 -93 1 0 -3 1 -9 6

ST94-18S9 Southern Natural 
Gas Co.

City of Monticello 11-30 -93 G -S 920 N F 11-01-93 1 0 -3 1 -9 5

ST94-1860 Southern Natural 
Gas Co.

City of M e ig s__ 11-30-93 G -S 65 N F 11-01 -93 10-31 -96

ST94-1S61 Southern Natural 
Gas Co.

City of M illen___ 11-30 -93 G -S 240 N F 11-01 -93 10 -3 1 -9 5

ST94-1862 Southern Natural 
Gas Co.

Chilton County 
Gas District.

11 -30 -93 G -S '427 N F 11-01 -93 1 0 -3 1 -9 8

ST94-1863 Southern Natural 
Gas Co.

City of S p a rta __ 11-30 -93 G -S 174 N F 11-01-93 10-31 -95

$194-1364 Southern Natural 
Gas Co.

City of Thomson 11 -30 -93 G -S 1,059 N F 11-01-93 1 2 -3 1 -0 5

ST94-1865 Southern Natural 
Gas Co.

City of Tallahas
see.

11 -30 -93 G -S 2,811 N F 11-01 -93 © 9-30-96

ST94-1866 , Southern Natural 
Gas Co.

City of Talbotton 11-30 -93 G -S 119 N F 11-01 -93 1 0 -3 1 -9 5

ST94-1867 Southern Natural 
Gas Co.

City of 
Sylacauga.

11-30 -93 G -S 5,110 N F 1 1 -01 -93 10 -3 1 -9 8

ST94-1868 Southern Natural 
Gas Co.

City of 
Sylacauga

11-30 -93 G -S 2.890 N F 11-01-93 10-31 -98

ST94-1869 Southern Natural ; 
Gas Co.

City of 
Fultondale.

11 -30 -93 G -S 2,811 N F 11-01 -93 0 3 -3 1 -9 5

ST94-1870 Southern Natural 
Gas Co.

City of Lagrange 11-30 -93 G -S 271 N F 11 -0 1 -9 3 0 9 -3 0 -9 7

ST94-1871 Southern Natural ; 
Gas Co.

City of Sumiton „ 11-30 -93 G -S 600 i N F 11-01 -93 10-31 -93

ST94-1872 Southern Natural 
Gas Co.

City of T ch u la__ 11-30 -93 G -S 395 N F 11-01-93 10 -3 1 -9 6

ST94-1873 Southern Natural 
Gas Co.

City of R o xie___ 11-30 -93 G -S 182 N F 1 1 -0 1 -9 3 | 1 0 -31 -98

ST94-1874 Southern Natural ; 
Gas Co.

City of Fayette ; 11 -30 -93 G -S 867 N F 11-01-93 10—31—06

ST94-1875 , Southern Natural : 
Gas Co.

City of A rfesia__ 11 -30 -93  ; G -S  ; 97 H F 11-01-93 1 0 -31 -94

ST94-1876 Southern Natural : 
Gas Co.

Pity of D ublin__ m 11 -30 -93 G -S  ; 2,825 N F 11-01 -93 10-31 -94

ST94-1877 , Southern Natural ; 
Gas Co.

Marshall County 
Gas District.

11 -30 -93 G -S 6,504 N F 11-01-93 12-31 -00

ST94-1878 Southern Natural ; 
Gas Co.

City of Lafayette 11-30 -93  : G -S  ; 672 N F 11-01 -93 0 3 -3 1 -9 5

ST94-1879 Southern Natural : 
Gas Co.

City of Union 
Springs.

1 1 -3 0 -9 3 ; G -S  ; 858 N F 11-01 -93 0 3 -3 1 -9 6

ST94-1880 Southern Natural : 
Gas Co.

City of Havana _ .; 1 1 -3 0 -9 3 . G^S i 201 ; N F 11-01 -93 09 -3 0 -0 6

ST94-1881 Southern Natural 
Gas Co.

Atlanta Gas light 
Co.

11 -30 -93 G -S 406,222 N F 11-0.1-93 0 2 -28 -94

ST94-1882 Southern Natural 
Gas Co.

Graysville Munic
ipal Gas Sys
tem.

11-30-93 G -S 1,012 N F 11-01 -93 03-23-01

ST94-1883- Southern Natural 
Gas Co.

City of
Childersbung.

11-30 -93 G -S 1,073 N F 11-01 -93 0 3 -31 -95

ST94-1884 Southern Natural : 
Gas Co.

City of Nashville , 1 1 -30 -93 ; G -S  ; 21 j N F 11-01 -93 10-31 -95

ST94-1885 Southern Natural 
Gas Co.

City of Nashville 11-30 -93 G -S 321 N F n  11-01-93 10-31 -95

ST94-1886 Southern Natural 
Gas Co.

City of Monticello 11-30 -93 G -S 304 N F 11-01 -93 10-31 -95

ST94-1887 Southern Natural 
Gas Co.

City of Calera .... 11 -30 -93 G -S 650 N F 11-01 -93 10 -31 -03

ST94-1888 Southern Natural 
Gas Co.

City of Brookside 1 1 -3 0 -9 3 ' G -S 200 N F ; 11 -01 -93 10 -31 -03

ST94-1889 Southern Natural 
Gas Co.

City of 
Cartersville.

11-30 -93 G -S 6,499 N F 11-01 -93 10-31 -94

ST94-1890 ¡ Southern Natural 
Gas Co.

City of 
Cartersville.

1 1 -30 -93 ; G—S ; 3,676 N . j F 11-01 -93 10—31—03
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ST94-1891 Southern Natural 
Gas Co.

City of
Childersburg.

11-30 -93 G -S 831 N F 11 -01 -93 03-31-95

ST94-1892 Southern Natural 
Gas Co.

Alabama Gas 
Corp.

11 -30 -93 G -S 141,946 N F 11 -01 -93 10-31-08

ST94-1893 Southern Natural 
Gas Co.

City of A d e l........ 11 -30 -93 G -S 623 N F 11 -01 -93 12-31-05

ST94-1894 Southern Natural 
Gas Co.

City of A d e l........ 11 -30 -93 G -S 353 N F 11-01 -93 12-31-05

ST94-1895 Southern Natural 
Gas Co.

City of Adairsville 11 -30 -93 G -S 239 N F 11-01 -93 11-01-95

ST94-1896 Southern Natural 
Gas Co.

City of 
Hogansville.

11 -30 -93 G -S 368 N F 11-01 -93 10-31-95

ST94-1897 Southern Natural 
Gas Co.

City of Warner 
Robins.

11-30 -93 G -S 4,380 N F 11-01 -93 09-18-05

ST94-1898 Southern Natural 
Gas Co.

City of Ashburn.. 11-30 -93 G -S 21 N F 11 -0 1 -9 3 10-31-95

ST94-1899 Southern Natural 
Gas Co.

City of Ashburn .. 11-30 -93 G -S 482 N F 11-01 -93 10-31-95

ST94-1900 Southern Natural 
Gas Co.

City of Cochran . 11-30 -93 G -S 433 N F 11-01 -93 10-31-95

ST94-1901 Southern Natural 
Gas Co.

City of D alton ..... 11 -30 -93 G -S 17,745 N F 11-01 -93 07-31-98

ST94-1902 Southern Natural 
Gas Co.

City of Oneonta . 11-30 -93 G -S 1,870 N F 11-01 -93 03-31-96

ST94-1903 Southern Natural 
Gas Co.

City of Piedmont 11-30 -93 G -S 1,251 N F 11-01 -93 03-31-95

ST94-1904 Southern Natural 
Gas Co.

City of Cordele .. 11-30 -93 G -S 1219 N F 11-01 -93 10-31-98

ST94-1905 Southern Natural 
Gas Co.

City of Lumpkin . 11-30 -93 G -S 114 N F 11 -01 -93 10-31-96

ST94-1906 Southern Natural 
Gas Co.

City of Summer
ville.

11-30 -93 G -S 1,883 N F 11-01 -93 12-31-05

ST94-1907 Southern Natural 
Gas Co.

City of 
Statesboro.

11 -30 -93 G -S 1,582 N F 11-01 -93 12-31-05

ST94-1908 Southern Natural 
Gas Co.

City of Anderson- 
ville.

11-30 -93 G -S 26 N F 11 -01 -93 10-31-95

ST94-1909 Southern Natural 
Gas Co.

City of O c illa ...... 11 -30 -93 G -S 275 N F 11 -01 -93 10-31-96

ST94-1910 Southern Natural 
Gas Co.

City of O c illa ...... 11-30 -93 G -S 156 N F 11 -01 -93 10-31-96

ST94-1911 Southern Natural 
Gas Co.

City of 
Tallapoosa.

11-30 -93 G -S 715 N F 11 -01 -93 10-31-98

ST94-1912 Southern Natural 
Gas Co.

City of Tallahas
see.

11 -30 -93 G -S 2,800 N F 11-01 -93 09-30-96

ST94-1913 Southern Natural 
Gas Co.

City of Sylvester 11-30 -93 G -S 275 N F 11-01 -93 12-31-05

ST94-1914 Southern Natural 
Gas Co.

City of Dora ....... 11 -30 -93 G -S 450 N F 11-01 -93 10-31-98

ST94-1915 Southern Natural 
Gas Co.

Dekalb-Cherokee 
Counties Gas 
Dist.

11 -30 -93 G -S 3,613 N F 11 -01 -93 03-31-96

ST94-1916 Southern Natural 
Gas Co.

Dekalb-Cherokee 
Counties Gas 
Dist.

11-30 -93 G -S 137 N F 11 -01 -93 03-31-96

ST94-1917 Southern Natural 
Gas Co.

Cullman-Jeffer- 
son Counties 
Gas D ist

11-30-93 G -S 6,387 N F 11-01 -93 09-30-95

ST94-1918 Southern Natural 
Gas Co.

Cullman-Jeffer- 
son Counties 
Gas Dist

11 -30 -93 G -S 3,613 N F 11-01 -93 09-30-95

ST94-1919 Southern Natural 
Gas Co.

City of Lafayette 11 -30 -93 G -S 1241 N F 11 -01 -93 12-31-05

ST94-1920 Southern Natural 
Gas Co..

Municipal Gas 
Authority.

11 -30 -93 G -S 4,832 N F 11 -01 -93 12-31-05

ST94-1921 Southern Natural 
Gas Co.

City of West 
Point

11-30-93 G -S 723 N F 11-01 -93 10-31-96

ST94-1922 Southern Natural 
Gas Co.

Southeast Ala
bama Gas Dis
trict

11-30 -93 G -S 13277 N F 11 -01 -93 03-31-95

ST94-1923 Southern Natural 
Gas Co.

City of L an e tt..... 11 -30 -93 G -S 1,300 N F 11-01 -93 03-31-95
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ST94-1924 Southern Natural 
Gas Co.

City of D alton..... 11 -30 -93 G -S 13,572 N F 11-01 -93 07 -3 1 -9 8

ST94-1925 Southern Natural 
Gas Co.

City of Piedmont 1 1 -30 -93 G -S 956 N F 11-01-93 0 3 -3 1 -9 5

ST94-1926 Southern Natural 
Gas Co.

City of Oneonta . 11 -30 -93 G -S 1,430 N F 11 -01 -93 0 3 -3 1 -9 6

ST94-1927 Southern Natural 
Gas Co.

City of Pelham ... 11 -30 -93 G -S 263 N F 11-01 -93 03 -0 3 -9 7

ST94-1928 Southern Natural 
Gas Co.

City of Mulga ..... 11 -30 -93 G -S 732 N F 11-01 -93 10-31 -03

ST94-1929 Southern Natural 
Gas Co.

City of Livingston 11-30 -93 G -S 650 N F 11-01 -93 10-31-03

ST94-1930 Southern Natural 
Gas Co.

City of W rens..... 11 -30 -93 G -S *1 ,468 N F 11-01-93 11-30-01

ST94-1931 Southern Natural 
Gas Co.

City of B o az....... 11 -30 -93 G -S 1,367 N F 11-01 -93 03 -3 1 -2 3

ST94-1932 Southern Natural 
Gas Co.

City of B o az....... 11 -30 -93 G -S 773 N F 11-01 -93 03 -3 1 -2 3

ST94-1933 . Southern Natural 
Gas Co.

City of Austell .... 11 -30 -93 G -S 12,746 N F 11-01 -93 11-30 -00

ST94-1934 Southern Natural 
Gas Co.

City of Helena .... 11 -30 -93 G -S 259 N F 11-01 -93 10-31 -03

ST94-1935 Southern Natural 
Gas Co.

City of Blakely ... 11 -30 -93 G -S 254 N F 11-01-93 12-31 -05

ST94-1936 Southern Natural 
Gas Co.

Board of Decatur 
County.

11 -30 -93 G -S 86 N ' f 11-01 -93 .10-31-95

ST94-1937 Southern Natural 
Gas Co.

Board of Decatur 
County.

11 -30 -93 G -S 65 N F 11-01 -93 10 -31 -95

ST94-1938 Southern Natural 
Gas Co.

City of Cuthbert . 11 -30 -93 G -S 284 N F 11-01-93 10-31 -98

ST94-1939 Southern Natural 
Gas Co.

City of Bay 
Springs.

11 -30 -93 G -S 150 N F 11-01 -93 0 3 -31 -94

ST94-1940 Southern Natural 
Gas Co.

Canton Municipal 
Utilities.

11 -30 -93 G -S 150 N F 11-01 -93 0 2 -28 -94

ST94-1941 Southern Natural 
Gas Co.

Chattanooga 
Gas Co.

11 -30 -93 G -S 14,051 N F 11-01 -93 0 2 -28 -94

ST94-1942 Southern Natural 
Gas Co.

Trans Louisiana 
Gas Co.

11 -30 -93 G -S 74 N F 11-01 -93 10-31 -98

ST94-1943 Southern Natural 
Gas Co.

Chattanooga 
Gas Co.

11 -30 -93 G -S 7,949 N F 11 -01 -93 0 2 -28 -94

ST94-1944 Southern Natural 
Gas Co.

Atlanta Gas Light 
Co.

11-30 -93 G -S 5,173 N F 11 -01 -93 0 2 -28 -94

ST94-1945 Southern Natural 
Gas Co.

City of Perry ...... 11 -30 -93 G -S 1,832 N F 11-01 -93 12-31 -05

ST94-1946 Southern Natural 
Gas Co.

City of Perry ...... 11 -30 -93 G -S 1,037 N F 11-01 -93 12-31 -05

ST94-1947 Southern Natural 
Gas Co.

Marshall County 
Gas District.

11 -30 -93 G -S 11,496 N F 11-01 -93 12 -31 -00

ST94-1948 . Southern Natural 
Gas Co.

City of Grantville 11 -30 -93 G -S 161 N F 11-01 -93 10 -31 -96

ST94-1949 Southern Natural 
Gas Co.

Albany-Water, 
Gas & Light 
Comm.

11 -30 -93 G -S 7,449 N F 11-01 -93 10 -31 -98

ST94-1950 Southern Natural 
Gas Co.

Albany-Water, 
Gas & Light 
Comm.

11 -30 -93 G -S 5,697 N F 11 -01 -93 10-31 -98

ST94-1951 Southern Natural 
Gas Co.

City of Vienna .... 11 -30 -93 G -S 85 N F 11-01 -93 12 -31 -05

ST94-1952 Southern Natural 
Gas Co.

South Carolina 
Pipeline Corp.

11 -30 -93 G -S 57,809 N F 11-01 -93 10-31 -03

ST94-1953 Southern Natural 
Gas Co.

Mississippi Val
ley Gas Co.

11 -30 -93 G -S 42,500 N F 11 -01 -93 0 9 -3 0 -9 6

ST94-1954 Southern Natural 
Gas Co.

City of Lagrange 11-30 -93 G -S 2,211 N F 11-01 -93 09 -3 0 -9 7

ST94-1955 Southern Natural 
Gas Co.

City of Blakely ... 11 -30 -93 G -S 352 N F 11-01 -93 10 -31 -95

ST94-1956 Southern Natural 
Gas Co.

City of Doerun ... 11 -30 -93 G -S 91 N F 11-01 -93 10-31 -96

ST94-1957 Southern Natural 
Gas Co.

City of Cochran . 11 -30 -93 G -S 1,310 N F 11-01-93 10-31 -95
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ST94-1958 Southern Natural 
Gas Co.

City of Wilton ___ 1 1 -30 -93 G -S 89 N F 1 1 -01 -93 03-31-95

ST94-1959 Southern Natural 
Gas Co.

Wilcox County 
Gas District.

1 1 -30 -93 G -S 438 N F 11-01 -93 03-31-95

ST94-1960 Southern Natural 
Gas Co.

United Cities 
Gas Co.

1 1 -30 -93 G -S 23,444 H F 11-01 -93 12-31-00

ST94-1961 Southern Natural 
Gas Co.

City of Trussville 1 1 -30 -93 G -S 7,739 N F 11 -01 -93 07-31-50

ST94-1962 Southern Natural 
Gas Co.

City of Union 
Springs.

1 1 -30 -93 G -S 657 N F 1 1 -01 -93 03-31-96

ST94-1963 Southern Natural 
Gas Co.

City of Cordova . 1 1 -30 -93 G -S 303 N F 11-01 -93 10-31-03

ST94-1964 Southern Natural 
Gas Co.

City of 
Hawkinsville.

*  1 1 -30 -93 G -S 963 N F 11-01 -93 s  10-31-94

ST94-1965 Southern Natural 
Gas Co.

City of 
Hawkinsville.

11 -30 -93 G -S 737 N F 11-01 -93 10-31-98

ST94-1966 Southern Natural 
Gas Co.

City of Gordo ___ 11 -30 -93 G -S 343 N F y ; 11 -01 -93 10-31-03

ST94-1967 Southern Natural 
Gas Co.

City of Waynes
boro.

11 -30 -93 G -S 405 N F 11 -01 -93 10-31-95

S T94-1968 Southern Natural 
Gas Co.

City of Unadilla .. 11-30 -93 G -S 321 N F j 11 -01 -93 10-31-96

ST94-1969 Southern Natural 
Gas Co.

City of Unadilla .. 11-30 -93 G—S 182 N F 11-01 -93 10-31-96

S T94-1970 Southern Natural 
Gas Co.

City of T rio n ....... 11-30 -93 G -S 1,016 N F 11-Q 1-93 , 10-31-95

ST94r1971 Southern Natural 
Gas Co.

City of Quitman . 11-30 -93 G -S 440 N F 11-01 -93 10-31-96

S T94-1972 Southern Natural 
Gas Co.

Graysville Munic
ipal Gas Sys
tem.

11-30 -93 G -S 2,694 N F 11-01 -93 03-23-01

ST94-1973 Southern Natural 
Gas Co.

City of Cairo ...... 1 1 -30 -93 G -S 495 N F 11 -01 -93 10-31-96

ST94-1974 Southern Natural 
Gas Co.

City of Cairo ...... 1 1 -30 -93 G -S 873 N P 11 -01 -93 ‘ 10-31-96

ST94-1975 Southern Natural 
Gas Co.

City of 
Columbiana.

1 1 -30 -93 G -S 668 N F 11-01 -93 03-31-96

ST94-1976 Southern Natural 
Gas Co.

City of Fort 
Gaines.

11 -3 0 -9 3 G -S 109 N F t 1 -0 1 -9 3 10-31-95

ST94-1977 Southern Natural 
Gas Co.

City of Jackson
ville.

Ì 11 -3 0 -9 3 G -S 1,234 W F 11-01-93 03-31-95

ST94-1978 Southern Natural 
Gas Co.

City of Cordele .. 1 1 -30 -93 G -S 1,595 N F 11 -01 -93 10-31-94

ST94-1979 Southern Natural 
Gas Co.

City of Adairsvitle 1 1 -30 -93 G -S 722 IM F 11-01 -93 11-01-95

ST94-1980 Southern Natural 
Gas Co.

City of Doerun ... 11 -30 -93 G -S 160 N F 11-01 -93 ! 10-31-96

ST94-1981 Southern Natural 
Gas Co.

City of Tallassee 1 1 -30 -93 G -S 1,213 H F 11-01 -93 10-31-03

ST94-1982 Southern Natural 
Gas Co.

Four Square Gas 
Co.

11-30 -93 G -S 10,000 H 1 11-01 -93 Indef.

ST94-1983 Southern Natural 
Gas Co.

City of Q uincy__ 11 -3 0 -9 3 G -S 853 N F 11 -01 -93 10-31-96

S T94-1984 Southern Natural 
Gas Co.

City of Sylvania . 11-30 -93 G -S 352 N F 11-01 -93 12-31-05

S T94-1985 Southern Natural 
Gas Co.

City of T ifto n ...... 11 -30 -93 G -S 1,941 N F 11-01 -93 11-14-00

ST94-1986 Southern Natural 
Gas Co.

City of T ifto n __... 1 1 -30 -93 G -S 1,098 N F 11-01 -93 11-14-00

ST94-1987 Southern Natural 
Gas Co.

City of Thomson 1 1 -30 -93 G -S 1,871 N F 11-01 -93 12-31-05

ST94-1988 Southern Natural 
Gas Co.

Southern Natural 
Gas Co.

11 -3 0 -9 3 G -S 200,000 Y 1 tt-0 1 -9 3 Indef.

S T94-1989 Southern Natural 
Gas Co.

City of West Jef
ferson.

1 1 -30 -93 G -S 285 N F 11-01 -93 10-31-03

S T94-1990 Southern Natural 
Gas Co.

Alabama Gas 
Corp.

11 -3 0 -9 3 G -S 250,924 N F 11-01 -93 10-31-08

ST94-1991 Southern Natural 
Gas Co.

Arcadian Corp ... 1 1 -30 -93 G -S  * 47,000 N F 11-01 -93 10-31-98

S T94-1992 Southern Natural 
Gas Co.

Atlanta Gas Light 
Co.

1 1 -30 -93 G -S 259,812 N F 11-01 -93 02-28-94
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ST94-1993 Southern Natural 
Gas Co.

City of Trussville 11 -30 -93 G -S "5,261 N F 11-01 -93 07-31 -05

ST94- 994 Southern Natural 
Gas Co.

South Carolina 
Pipeline Corp.

11 -30 -93 G -S 102,191 N F 11 -01 -93 10-31-03

ST94-1995 Southern Natural 
Gas Co.

City of Vienna .... .1 1 -3 0 -93 G -S 306 N F 11-01 -93 10-31-95

ST94-1996 Southern Natural 
Gas Co.

City of W rens..... 11 -30 -93 G -S 1,572 N F 11 -01 -93 11-30-01

ST94-1997 Southern Natural 
Gas Co.

City of Y o rk ........ 11 -30 -93 G -S 416 N F 1Ì-0 T -9 3 10-31-03

ST94-1998 Southern Natural 
Gas Co.

City of Man
chester.

11 -30 -93 G -S 672 N F 11-01 -93 10-31-98

ST94-1999 Southern Natural 
Gas Co.

Pickens County 
Gas District

11 -30 -93 G -S 818 N F 11-01 -93 10-31 -03

ST94-2000 Southern Natural 
Gas Co.

Northwest Ala
bama Gas Dis
trict.

1 1 -30 -93 G -S 1,625 N F 11-01 -93 0 4 -30 -96

ST94-2001 Southern Natural 
Gas Co.

Polaris Pipeline 
Corp.

11 -30 -93 G -S 90 N F 11-01 -93 10-31 -96

ST94-2002 Southern Natural 
Gas Co.

Southwest Ala
bama Gas Dis
trict.

11 -30 -93 G -S 23,470 N F 11-01 -93 03-31 -95

ST94-2003 Southern Natural 
Gas Co.

City of Camilla ... 11 -30 -93 G -S 474 N F 11-01 -93 10-31 -95

ST94-2004 - Southern Natural 
Gas Co.

City of Camilla ... 11 -30 -93 G -S 130 N F 11-01 -93 12-31 -05

ST94-2005 Southern Natural 
Gas Co.

City of Jasper .... 11 -30 -93 G -S 192 N F. 11 -01 -93 0 9 -30 -06

ST94-2006 Southern Natural 
Gas Co.

Municipal Gas 
Authority of 
Georgia.

11 -30 -93 G -S 8,541 N F 11 -01 -93 12-31-05

ST94-2007 Southern Natural 
Gas Co.

City of 
Columbiana.

11 -30 -93 G -S 1,182 N F 11-01 -93 03-31 -95

ST94-2008 Southern Natural 
Gas Co.

City of Camilla ... 1 1 -30 -93 G -S 342 N F 11-01 -93 12-31-05

ST94-2009 Southern Natural 
Gas Co.

City of Blakely ... 11 -30 -93 G -S 98 N F 11-01 -93 12-31-05

ST94-2010 Southern Natural 
Gas Co.

City of Helena .... 11 -30 -93 G -S 198 N F 11-01 -93 10-31-03

ST94-2011 Southern Natural 
Gas Co.

City of T rio n ....... 11 -30 -93 G -S 1,136 N F- 11-01 -93 10-31-95

ST94-2012 Southern Natural 
Gas Co.

City of Sylvania . 11 -30 -93 G -S 623 N F 11-01-93 12-31-05

ST94-2013 Southern Natural 
Gas Co.

City of Summer
ville.

11 -30 -93 G -S 1,330 N F 11-01—93 12-31-05

ST94-2014 Southern Natural 
Gas Co.

City of Sylvester 11 -30 -93 G -S 106 N F 11-01 -93 12-31 -05

ST94-2015 Southern Natural 
Gas Co.

City of Sylvester 11 -30 -93 G -S 381 N F 11-01-93 10-31-95

ST94-2016 Southern Natural 
Gas Co.

City of Vienna .... 11 -30 -93 G -S 221 N F 11-01-93 12-31-05

ST94-2017 Southern Natural 
Gas Co.

City of Louisville 11 -30 -93 G -S 429 N F 11-01 -93 12-31-05

ST94-2018 Southern Natural 
Gas Co.

City of Louisville 11 -30 -93 G -S 758 N F 11-01 -93 12-31-05

ST94-2019 Southern Natural 
Gas Co.

City of Austell .... 11 -30 -93 G -S 17,254 N F 11-01-93 11-30-00

ST94-2020 Southern Natural 
Gas Co.

City of Warner 
Robins.

11 -30 -93 G -S 7,743 N F 11-01 -93 09-18 -05

ST94-2021 Southern Natural 
Gas Co.

City of 
Scottsboro.

11 -30 -93 G -S 1,192 N F 11-01 -93 10-31-03

ST94-2022 Southern Natural 
Gas Co.

City of Lagrange 11-30 -93 G -S 4,388 N F 11-01 -93 09-30 -07

ST94-2023 Southern Natural 
Gas Co.

City of Dadeville 11 -30 -93 G -S 511 N F 11 -01 -93 03 -31 -95

ST94-2024 Southern Natural 
Gas Co.

City of Camp Hill 11 -30 -93 G -S 185 N F * 11-01 -93 03 -31 -95

ST94-2025 Southern Natural 
Gas Co.

City of 
Fultondale.

11 -30 -93 G -S 3,198 N F 11-01-93 03-31-01

ST94-2026 Southern Natural 
Gas Co.

City of Ragland .. 11 -3 0 -9 3 G -S 217 N F 11 -01 -93 03-31 -95
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; subpart

Est. max.
; daily quan

tity 2
Aff.

Y/A /N3
Rate
sett

Date com- 
1 menced

Projected
termi
nation
date

ST94-2027 Southern Natural 
Gas C a

West Lincoln 
Natural Gas 
District.

1 1 -30 -93 G -S 297 N F 1 t-0 t-9 3 10-31-94

ST94-2028 Southern Natural 
Gas C a

City of D ublin ..... 11 -30 -93 G -S 2,161 n F ! 11-01 -93 10-31-94

1 Notice of transactions does not constitute a determination that filings comply with commission regualtions in accordance with order no 436 
(final rule and notice requesting supplemental comments, 50 FR 42,372,10/10/85). 

s Estimated maximum daily volumes includes volumes reported by the filing company in MMBTU, MCF and DT.
3 Affiliation of reporting company to entities involved in the transaction. A “Y ” indicates affiliation, an “A” indicates marketing affiliation, and a 

N" indicates no affiliation. .

[FR Doc. 94-4016 Filed 2-23-94; 8:45 ami 
BILLING CODE 6717-01-P

[Docket No. CP91-2243 -002  et al.]

Distrigas of Massachusetts 
Corporation, et at. Natural Gas 
Certificate Filings

February 15,1994.
Take notice that the following filings 

have been made with the Commission:
1. Distrigas of Massachusetts 
Corporation
Docket No. CP91-2243-002

Take notice that on February 8,1994, 
Distrigas of Massachusetts (DOMAC) 
with an office at 200 State Street, Boston 
Massachusetts 02109, filed in Docket 
No. CP91-2243-002 pursuant to section 
7 of the Natural Gas Act and part 157 
of the Commission’s regulations an 
application for an amendment to the 
certificate of public convenience and 
necessity issued by the Commission in 
this Docket on December 3,1991 
[Distrigas o f M assachusetts Corporation, 
57 FERC *5 61,295,1991; clarified  58 
FERC % 61,297 (March 18,1992)). The 
December 3 Certificate authorized 
DOMAC to install additional 
vaporization capacity and appurtenant 
facilities at DOMAC’s liquefied natural 
gas (LNG) terminal in Everett, 
Massachusetts. That Certificate, as 
clarified, required DOMAC to complete 
construction of the authorized facilities 
by March 18,1994.

Because of intervening developments 
and changes in DOMAC’s original 
market projections, installation of the 
certificated facilities by the March 18, 
1994, in-service date is no longer 
warranted by current market demand. 
Accordingly, given the substantial lead 
times needed to complete design and to 
obtain needed equipment, DOMAC 
requests that the December 3 Certificate 
be amended to remove the in-service 
date. In place of a specific in-service 
date, DOMAC requests that the 
certificate require DOMAC to file with

the Commission by March 31,1995, 
final design specifications and evidence 
that final equipment orders have been 
placed. Timing of completion of the 
certificated facilities will thus depend 
on the completion and delivery of the 
required equipment and will not require 
further intervention by the Commission 
to precisely tailor the certificate to the 
delivery dates for that equipment.

Com m ent date: March 8,1994, in 
accordance with Standard Paragraph F 
at the end of this notice.
2. Williams Natural Gas Company 
Docket No. CP94-196-000

Take notice that on January 24,1994, 
Williams Natural Gas Company (WNG), 
Post Office Box 3288, Tulsa, Oklahoma 
74101, filed an application pursuant to 
Section 7(b) of the Natural Gas Act for 
an order permitting the abandonment of 
certain of its gathering system facilities 
by conveyance to Williams Gas 
Processing - Mid-Continent Region 
Company (WGP-MCR}, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

WNG will convey approximately 88 
miles of predominantly small diameter 
pipeline, 38,286 horsepower of 
compression, two drip control plants 
and various appurtenant facilities, all 
used to gather gas from approximately 
700 wells in the states of Texas, 
Oklahoma, and Kansas. WNG will sell 
the facilities to WGP-MCR at the net 
book value at the time of conveyance.

Com m ent date: March 8,1994, in 
accordance with Standard Paragraph F 
at the end of this notice.
3. Williams Natural Gas Company 
Docket No. CP94-221-0OQ

Take notice that on February 9,1994, 
Williams Natural Gas Company (WNG)
P.O. Box 3288, Tulsa, Oklahoma 74101, 
filed in Docket No. CP94-221-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing WNG to replace

approximately 26 feet of 20-inch 
transition pipeline and, upon 
replacement, to hydrotest and increase 
the maximum allowable operating 
pressure (MAQP) of the Blackwell, 
Oklahoma to Hesston, Kansas segment 
of WNG’s system, all as more fully set 
forth in the application which is on file 
with the Commission and open to 
public inspection.

Specifically, WNG states that in order 
to increase the MAQP of the Blackwell 
to Hesston portion of its pipeline system 
approximately 20 feet of 20-inch 
pipeline, in five four-foot sections, must 
be replaced. WNG states that the pipe 
replacement and subsequent uprating 
will give WNG the capability to 
transport increased volumes of gas to 
the Wichita market center. WNG further 
states that the increased MAOP will also 
enhance service reliability and 
flexibility by increasing WNG’s ability 
to shift demand volumes between the 
north and south portions of its pipeline 
system.

WNG states that the proposed 
replacement and uprating will cost 
approximately $222,000, which will be 
paid from funds on hand.

Com m ent date: March 8,1994, in 
accordance wrth Standard Paragraph F 
at the end of this notice.
4. Arkla Energy Resources Company 
Docket No. CP94-222-000

Take notice that on February 9,1994, 
Arkla Energy Resources Company 
(AER), P.O. Box 21734, Shreveport, 
Louisiana 71151, filed a prior notice 
request with the Commission in Docket 
No. CP94—222—000 pursuant to Section 
157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(NGA) for authorization to construct and 
operate a one-inch delivery tap in St. 
Francis County, Arkansas, under AER’s 
blanket certificate issued in Docket No. 
CP82—384—00Q, et al. and deliver 
natural gas under its blanket certificate 
issued in Docket No. CP88-82Q-00Q, 
pursuant to Section 7 of the NGA, all as
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more fully set forth in the request which 
is open to the public for inspection.

AER proposes to construct and 
operate a one-inch delivery tap in St. 
Francis County, Arkansas, for the 
delivery of natural gas to Arkansas 
Louisiana Gas Company’s (ALG) 
customer, James E. Knox. AER would 
deliver approximately 85 Mcf of natural 
gas annually and one Mcf on a peak day. 
AER states that Mr. Knox would 
reimburse AER for the estimate $1,600 
in construction costs for the proposed 
delivery tap. AER also states that it 
would transport gas to ALG and provide 
service under its Order No. 636 
restructured rate schedules, the volumes 
would be within ALG’s certificated 
entitlements, and AER’s tariff allows the 
addition of new delivery points.

Comment date: April 1,1994, in 
accordance with Standard Paragraph G 
at the end of this notice.
5. K N Interstate Gas Transmission Co. 
Dpcket No. CP94—225-000

Take notice that on February 10,1994, 
K N Interstate Gas Transmission Co 
(KNI)l, P.O. Box 281304, Lakewood, 
Colorado 80228, filed an application 
pursuant to section 7(b) of the Natural 
Gas Act for an order permitting and 
approving the abandonment of facilities 
by KNI sale to GPM Gas Corporation 
(GPM) all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection.

KNI requests permission from the 
Commission to abandon, by transfer to 
GPM, the following facilities:

(a) 27,773 feet of12.75-inch steel 
pipeline extending north from the 
former Tyrone Plant in Texas County, 
Oklahoma to a point of interconnect 
with Northern Natural Gas Company 
(Northern) in Seward County, Kansas,

(b) 46,813 feet of 8.625-inch steel 
pipeline extending south from the 
former Tyrone Plant to points of 
interconnect with the facilities of 
Colorado Interstate Gas Company and 
Panhandle Eastern Pipe Line Company 
in Texas County, Oklahoma, and

(c) 4,564 feet of 4.5-inch steel pipe 
extending from a point southwest of the 
former Tyrone Plant site north to a point 
of interconnect with the facilities of 
Northern in Texas County, Oklahoma, 
and various valves, regulators, and 
miscellaneous facilities.

1 By order issued May S, 1993, in Docket No. 
CP93-41-O0O, KNI became the successor to the 
jurisdictional operations of K N Energy, Inc., which 
in turn had previously succeeded to the operations 

Kansas-Nebraska Natural Gas Company, Inc. To 
avoid confusion, KNI, the current jurisdictional 
entity, rather than whichever corporate entity 
existed at the time, will be referred to as the 
jurisdictional entity.
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KNI states that the Tyrone System, 
located in Beaver and Texas Counties, 
Oklahoma and Seward County, Kansas, 
was constructed in 1953. KNI indicates 
that the system was constructed even 
though it was isolated from the rest of 
its system. It was also indicated that 
adequate reserves could not be 
purchased adjacent to its main pipeline 
system. KNI states that gas purchased by 
KNI was delivered from the Tyrone 
System to third parties for ultimate 
redelivery to KNI on its mainline 
system. KNI advised that over time its 
reliance upon the supplies connected to 
the Tyrone System diminished and, as 
a result, KNI released all of the gas 
supplies it had under contract along the 
Tyrone System.

It is indicated that because the Tyrone 
System was isolated and distant from its 
mainline system and was no longer 
needed to move its system supplies, K 
N transferred its facilities upstream of 
the Tyrone Plant to GPM but did not 
transfer the residue lines connecting the 
plant with the three downstream 
interstate transporters. The Commission 
approved this abandonment by sale by 
order issued August 4,1993, in Docket 
No. CP92-661-000 and also determined 
that the upstream facilities were non- 
jurisdictional gathering lines. KNI also 
states that, upon acquisition of the 
Tyrone gathering facilities, GPM began 
using these facilities to gather gas for 
delivery to its own processing plants. It 
is then indicated that, as a result, gas no 
longer flowed to the Tyrone Plant for 
processing and for ultimate delivery 
into KNI’s residue lines. It is also stated 
that, subsequently, the owner of the 
Tyrone Plant sold the plant, and 
removed the facility from the plant site.

KNI states that, with the removal of 
the Tyrone Plant, the residue lines are 
no longer usable to KNI. KNI now seeks 
to transfer these facilities to GPM. It is 
indicated that pursuant to a 
memorandum of understanding, KNI 
would receive the net book value of the 
residue lines ($36,000 as of October 31, 
1993) in return for the transfer of 
facilities to GPM. KNI states that by 
abandoning the remainder of the Tyrone 
System facilities, it would eliminate the 
expense and inefficiencies associated 
with the isolated facilities.

Com m ent date: March 8,1994, in 
accordance with Standard Paragraph F 
at the end of this notice.
Standard Paragraphs

F. Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before the 
comment date, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a motion to

intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene 
in accordance with the Commission’s 
Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rulès of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of 
the matter finds that a grant of the 
certificate and/or permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing.

G. Any person or the Commission’s 
staff may, within 45 days after issuance 
of the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice 
of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed 
for filing a protest, the instant request 
shall be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act.
Lois D. Cashell,
Secretary.
(FR Doc 94-4114 Filed 2-23-94; 8:45 am) 
BILLING CODE .6717-01-1*
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[Docket No. CP94-223-000]

Arkla Energy Resources Co.; Request 
Under Blanket Authorization

February 17,1994.

Take notice that on February 9,1994, 
Arkla Energy Resources Company 
(AER), 1600 Smith Street, Houston, 
Texas 77002, filed in Docket No. CP94— 
223-000 a request pursuant to § 157.205 
of the Commission’s Regulations to 
operate an existing interconnection with 
Oklahoma Natural Gas (ONG) to deliver 
natural gas in Custer County, Oklahoma 
under AER’s blanket certificate issued 
in Docket No. CP82—384—000, pursuant 
to section 7 of the Natural Gas Act, all 
as more fully set forth in the request on 
file with the Commission and open to 
public inspection.

AER proposes to convert an existing 
receipt interconnection, consisting of a 
six-inch tap and check valve with a 
maximum delivery capability of 
approximately 125,000 MMcf of natural 
gas per day, located on AER’s Line AD 
in Custer County, Oklahoma into a 
delivery interconnection. AER proposes 
to make minor above-ground changes to 
the check valve, install an electronic 
flow computer, modem and phone 
service to permit the reversal of the gas 
flow and allow deliveries to ONG for 
transportation services pursuant to 
§ 284.223 of the Commission’s 
Regulations. AER states that ONG owns 
and operates the meter and would 
reimburse AER for the cost of the 
facilities estimated to be $8,000.

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice 
of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protestis 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed 
for filing a protest, the instant request 
shall be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act.
Lois D. Cashell,
Secretary.
(FR Doc. 94-4160 Filed 2-23-94; 8:45 am]
BILUNG CODE 6717-Q1-M

[Docket No. RP94-102-001]

Carnegie Natural Gas Co.; Proposed 
Changes in FERC Gas Tariff

February 17,1994.
Take notice that on February 14,1994, 

Carnegie Natural Gas Company 
(Carnegie), tendered for filing as part of 
its FERC Gas Tariff, Third Revised 
Volume No. 1, the following tariff sheets 
to become effective October 1,1993:
First Revised Sheet No. 140A 
Third Revised Sheet No. 141

Carnegie states that it is filing the 
above tariff sheet in compliance with 
the Commission’s Order in Docket No. 
RP94—102-000, dated January 28,1994, 
which required Carnegie to revise 
section 32.1 of the General Terms and 
Conditions of its FERC Gas Tariff to 
‘provide for the passthrough of any 
refunds related to amounts recovered 
under section 32.1 or section 26 of its 
superseded tariff regardless of when 
such refunds are received.

Carnegie states that copies of the 
filing were served on all parties to the 
above-captioned proceedings.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE,, 
Washington, DC 20426, in accordance 
with § 385.211 of the Commission’s 
Rules and Regulations. All such protests 
should be filed on or before February
25,1994. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection in the 
public reference room.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4167 Filed 2-23-94; 8:45 am] 
BILUNG CODE 6717-01-M

[Docket No. RP93-99-000]

Colorado Interstate Gas Co.; Notice of 
Informal Settlement Conference
February 17,1994.

Take notice that an informal 
settlement conference will be convened 
in this proceeding on Tuesday, March 1, 
1994, at 10 a.m., at the offices of the 
Federal Regulatory Commission, 810 
First Street NE., Washington, DC, for the 
purpose of exploring settlement in the 
above-referenced docket.

Any party, as defined by 18 CFR 
385.102(c), or any participant, as 
defined by 18 CFR 385.102(b), is invited 
to attend. Persons wishing to become a

party must move to intervene and 
receive intervenor status pursuant to the 
Commission’s regulations (18 CFR
385.214).

For additional information, contact 
Loma J. Hadlock at (202) 208-0737. 
Lois D. Cashell,
Secretary.
[FR Doc. 94-4162 Filed 2-23-94; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. ER94-175-000]

Consolidated Edison Company of New 
York; Notice of Filing

February 8,1994.
Take notice that on February 4,1994, 

Consolidated Edison Company of New . 
York, Inc. (Con Edison) tendered for 
filing additional information requested 
by the Commission Staff concerning an 
agreement with Long Island Lighting 
Company (LILCO) to provide for the sale 
and purchase of excess energy and 
capacity.

Con Edison states that a copy of this 
filing has been served by mailed upon 
LILCO.

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 1 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions 
or protests should be filed on or before 
February 24,1994. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Lois D. Cashell,
Secretary,
[FR Doc. 94-4113 Filed 2-23-94; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. RP94-107-002]

Northwest Pipeline Corp.; Compliance 
Filing

February 17,1994.
Take notice that on February 14,1994, 

Northwest Pipeline Corporation 
(Northwest) tendered for filing and 
acceptance statements addressing 
certain PGA issues.

Northwest states that the purpose of 
this filing is to comply with the January
28,1994, order of the Federal Energy
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I Regulatory Commission (Commission) 
t  requiring Northwest to file revisions to 
the purchased gas cost adjustment 
provisions in section 28 of the General 
Terms and Conditions of Northwest’s 
Tariff relating to unpaid accruals and 
transportation and exchange imbalances 
or state why the revisions are 
inapplicable. Such revisions to section 
28 of Northwest's Tariff are not being 
made. Northwest has addressed these 
issues in the February 14,1994, filing 
and stated in such filing that the 
revisions are unnecessary or 
inapplicable.

Northwest states that a copy of this 
filing has been served upon each of 
Northwest’s affected sales customers, all 
intervenors in Docket Nos, RP94-107- 
000 and 001, and upon affected state 
regulatory commissions.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with §385.211 of the Commission’s 
Rules of Practice and Procedure! All 
such protèsts should be filed on or 
before February 25,1994. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection in the public reference room. 
Lois D. Casheil,
Secretary.
[FR Doc. 94-4169 Filed 2-24-94; 8:45 am] 
BILLING CODE 6717-01-M

Pocket No. RP94-134-000]

Northwest Pipeline Corp.; Notice of 
Proposed Changes in FERC Gas Tariff
February 17,1994.

Take notice that on February 14,1994, 
Northwest Pipeline Corporation 
(Northwest) tendered for filing as part of 
its FERC Gas Tariff, Third Revised 
Volume No. 1, the following tariff 
sheets, with a proposed effective date of 
March 14,1994:
Second Revised Sheet No. 304 
Second Revised Sheet No. 305 
Second Revised Sheet No. 306 
Second Revised Sheet No. 307 
First Revised Sheet No. 313

Northwest states that the purpose of 
this filing is to amend the Form of 
Service Agreement applicable to Rate 
Schedule TF-1and that the changes 
were necessary to accommodate the 
execution of Replacement Agreements 
for capacity release transactions. 
Northwest also made two minor

technical corrections to the Exhibit "T” 
applicable to Rate Schedule TF-1.

Northwest states that a copy of this 
filing has been served upon all of 
Northwest’s jurisdictional customers 
and affected state regulatory 
commissions.

Any person desiring to be heard or 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with 
§§ 385.214 and 385.211 of the 
Commission’s Rules of Practice and 
Procedure. All such motions or protests 
should be filed on or before February
25,1994. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection in the 
public reference room.
Lois D. Cashel!,
Secretary.
[FR Doc. 94-4171 Filed 2-23-94; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. RP94-136-000]

Northwest Pipeline Corp.; Proposed 
Changes in FERC Gas Tariff

February 17,1994. •
Take notice that on February 14,1994, 

Northwest Pipeline Corporation 
(Northwest) tendered for filing as part of 
its FERC Gas Tariff, Third Revised 
Volume No. 1, the following tariff 
sheets, with a proposed effective date of 
March 1,1994:
Fourth Revised Sheet No. 24,
First Revised Sheet No. 103,
First Revised Sheet No. 107,
First Revised Sheet No. 108,
First Revised Sheet No. 200,
First Revised Sheet No. 274,
Second Revised Sheet No. 275,
First Revised Sheet No. 276,
First Revised Sheet No. 277,
First Revised Sheet No. 278.

Northwest states that the purpose of 
this filing is to propose changes to 
Sections 11.3 and 9.4 of Rate Schedule 
TF-1 and proposed Rate Schedule TF- 
2, respectively, to Section 5 of proposed 
Rate Schedule TF—2 and to Section 25 
of the General Terms and Conditions of 
Third Revised Volume No. 1 of 
Northwest’s FERC Gas Tariff to provide 
a way for Northwest to market to new 
customers uncommitted firm capacity 
that becomes available under expiring 
contracts.

Northwest states that a copy of this 
filing has been served upon all of 
Northwest’s jurisdictional customers 
and affected state regulatory 
commissions.

Any person desiring to be heard or 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Sections 
385.214 and 385.211 of the 
Commission’s Rules of Practice and 
Procedure. All such motions or protests 
should be filed on or before February
25,1994. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection in the 
public reference room.
Lois D. Casheil,
Secretary.
(FR Doc. 94—4173 Filed 2-23-94. 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. RP94-106-001]

Pacific Gas Transmission Co.; 
Compliance Filing
February 17,1994.

Take notice that on February 14,1994, 
Pacific Gas Transmission Company 
(PGT) tendered for filing and acceptance 
revised tariff sheets to be a part of its 
FERC Gas Tariff, First Revised Volume 
No. 1-A.

PGT states that the purpose of this 
filing is to revise language related to the 
flowthrough of refunds in PGT’s 
Account No. 191 to its former sales 
customer, Pacific Gas and Electric 
Company, in compliance with the 
Commission’s February 1,1994, Order 
in this proceeding.

PGT states that a copy of its filing is 
being served on the affected customer, 
interested state regulatory agencies, and 
the parties of record.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with § 385.211 of the Commission’s 
Rules of Practice and Procedure. All 
such protests should be filed on or 
before February 25,1994. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the
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Commission and are available for public 
inspection in the public reference room. 
Lois D. Cashell,
Secretary.
[FR Doc. 94-4168 Filed 2-23-94; 8:45 am]
BILLING COOE 6717-01-M

Pocket No. RP94-133-000]

Southern Natural Gas Co.; GSR Cost 
Recovery Filing

February 17,1994.
Take notice that on February 14,1994, 

Southern Natural'Gas Company 
(Southern) filed pursuant to section 4 of 
the Natural Gas Act, 15 U.S.C. 717(c) 
(1988), to recover gas supply 
realignment (GSR) costs incurred as a 
consequence of Southern’s 
implementation of restructured pipeline 
services under Order No. 636, et seq. 
Southern states that the tariff sheets 
identified below were filed in 
compliance with the Commission’s 
order in Southern’s restructuring 
proceeding in Docket No. RS92—10-000 
and the procedures set forth in section 
31 of the General Terms and Conditions 
of Southems’s FERC Gas Tariff, Seventh 
Revised Volume No. 1:
Fourth Revised Sheet No. 15 
Alternate Fourth Revised Sheet No. 15 
Fourth Revised Sheet No. 17 
Alternate Fourth Revised Sheet No. 17 
Fourth Revised Sheet No. 18 
Third Revised Sheet No. 29 
Third Revised Sheet No. 30 
Third Revised Sheet No. 31

Southern states that the purpose of 
this filing is to set forth additional 
known and measurable GSR costs which 
have been paid or incurred by Southern 
since the filing on December 1,1993, of 
its first GSR cost recovery filing in 
Docket No. RP94—67—000. Southern 
states that it sets forth in this filing the 
revised demand surcharges and revised 
interruptible rates that will be charged 
in connection with its recovery of GSR 
costs associated with the reformation of 
additional gas supply contracts that 
have become unnecessary and/or 
unmarketable as a result of the receipt 
by Southern of revised service elections 
from its customers following the 
mandatory restructuring by Southern of 
its pipeline services under Order No.
636. Southern requests that the tariff 
sheets be made effective on March 1, 
1994.

Southern states that it seeks to recover 
$53.9 Million in GSR costs which has 
been paid or incurred in connection 
with the reformation of four gas supply 
contracts. Southern states that these 
GSR costs have arisen as a direct result 
of the need to realign gas supply

contracts following customers’ elections 
during restructuring to terminate their 
sales entitlements under Order No. 636. 
Southern further states that none of the 
GSR costs sought to be recovered in the 
instant filing constitute take-or-pay 
settlement costs under gas supply 
contracts existing at March 31,1989 
which would be subject to the 
provisions of Southern’s 1988 take-or- 
pay settlement in Docket No. RP86-63-
000.

Southern states that copies of the 
filing were served upon Southern’s 
customers and interested state 
commissions.

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on 
or before February 25,1994. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of Southern’s filing are on file with the 
Commission and are available for public 
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4170 Filed 2-23-94; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. TM94-4-17-001]

Texas Eastern Transmission Corp.; 
Notice of Proposed Changes in FERC 
Gas Tariff

February 17,1994.
Take notice that on February 14,1994, 

Texas Eastern Transmission Corporation 
(Texas Eastern), tendered for filing as 
part of its FERC Gas Tariffs, Sixth 
Revised Volume No. 1 and Original 
Volume No. 2, revised tariff sheets listed 
on appendix A to the filing.

Texas Eastern states that on December
30.1993, Texas Eastern filed tariff 
sheets in Docket No. TM 94-4-17-000, 
to be effective February 1,1994, to 
reflect changes in Texas Eastern’s 
projected expenditures for electric 
power for the twelve month period 
beginning February 1,1994, based upon 
actual expenditures for the twelve 
month period ending October 31,1993 
(“EPC Filing”).

Texas Eastern states that on January
28.1994, the Commission issued an 
order on the EPC Filing in Docket No.

TM94—4-17-000 which accepted and 
suspended, effective February 1,1994, 
the proposed tariff sheets, subject to the 
Commission’s receipt and review of 
certain additional information to be 
filed by Texas Eastern (“January 28 
Order”). Texas Eastern states that it is 
providing the required information and 
filing certain tariff sheets, listed on 
appendix A of the filing, which reflect 
the various rate components for EPC 
costs included in incremental services 
and the exclusion from the EPC tariff 
provision of those Rate Schedule FT-1 
services approved on an incremental 
basis.

The proposed effective date of the 
tariff sheets is February 1,1994.

Texas Eastern states that copies of its 
filing have been served on all firm 
customers of Texas Eastern, current Rate 
Schedule FT-1 and IT-1 shippers and 
interested state commissions.

Any person desiring to protest said 
filing should file a protest with the 
Federal Regulatory Commission, 825 
North Capitol Street NE, Washington, 
DC 20426, in accordance with § 385.211 
of the Commission’s Rules and 
Regulations. All such protests should be 
filed on or before February 25,1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on a file with the Commission and are 
available for public inspection in the 
public reference room.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4175 Filed 2-23-94; 8:45 am) 
BILLING COOE 6717-01-M

[Docket No. RP93-204-004]

Texas Eastern Transmission Corp.; 
Notice of Proposed Changes in FERC 
Gas Tariff

February 17,1994.
Take notice that on February 14,1994, 

Texas Eastern Transmission Corporation 
(Texas Eastern), tendered for filing as 
part of its FERC Gas Tariff, Sixth 
Revised Volume No. 1, the tariff sheets 
listed on appendix A of the filing.

Texas Eastern states that on December
30,1993, Texas Eastern filed certain 
tariff sheets: (1) Pursuant to ordering 
paragraph (C) of the Commission’s order 
issued October 29,1993, in Docket No. . 
RP93-204-000, to implement a small 
customer mitigation methodology, and
(2) to flow through a rate refund 
received from Columbia Gulf 
Transmission Company. These tariff 
sheets reflected a proposed effective
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date of October 31,1993. By 
Commission order issued January 28, 
1994, (January 28 Order) such tariff 
sheets were accepted and suspended to 

! be effective January 1,1994, subject to 
; Texas Eastern refiling the sheets to 

revise the billing amounts 
prospectively, for the remainder of the 
amortization period, so as to adjust for 
the differences between the new 
allocations and the amounts already 
billed to customers.

Texas Eastern states that pursuant to 
and in compliance with the January 28 
Order, Texas Eastern is refiling the tariff 
sheets listed on appendix A of the filing. 
In the December 30,1993, filings, Texas 
Eastern states it contemplated a twelve 
(12) month amortization period for these 
billing amounts beginning October 31,
1993. Texas Eastern has already billed 
its customers for the months of 
November 1993, December 1993 and 
January 1994 according to First Revised 
Sheet Nos. 165,166 and 167. As a 
result, the tariff sheets listed on 
appendix A which are effective January
1,1994, show that the Account No. 858 
Stranded Cost Direct Bill commences on 
January 31,1994, because January 31,
1994, is the first day of the next unbilled 
amortization period (February 1994). 
Texas Eastern states that this is purely 
an administrative matter resulting from 
the billing process and will not affect 
amounts previously billed for the 
months of November 1993, December 
1993 and January 1994. Attachment A of 
the filing illustrates the calculation of 
the new principal amount by customer 
for the remaining nine (9) month 
amortization period in accordance with 
the January 28 Order.

The proposed effective date of the 
tariff sheets listed on appendix A of the 
filing is January 1,1994.

Texas Eastern states that copies of the 
filing were served on Texas Eastern’s 
jurisdictional customers and interested 
state commissions.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE.,
Washington, DC 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure. All 
such protests should be filed on or 
before February 25,1994. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Copies of this filing are on file with the

Commission and are available for public 
inspection.
Lois D. Cash ell,
Secretary.
[FR Doc. 94—4163 Filed 2-23-94; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. RP94-135-000]

Texas Eastern Transmission Corp.; 
Proposed Changes in FERC Gas Tariff

February 17,1994.
Take notice that on February 14,1994, 

Texas Eastern Transmission Corporation 
(Texas Eastern), tendered for filing as 
part of its FERC Gas Tariff, Sixth 
Revised Volume No. 1, the following 
tariff sheets:
Proposed To Be Effective June 1,1993  
2nd Sub Original Sheet No. 634

Sub Original Sheet No. 636

Proposed To Be Effective October 1*1993 
Sub First Revised Sheet No. 633 

Proposed To Be Effective October 3,1993  
1st Rev Second Revised Sheet No. 633 

Proposed To Be Effective November 1,1993  
Sub Fourth Revised Sheet No. 633

Texas Eastern states that it is making 
the instant filing to clarify tariff 
inconsistencies called to Texas Eastern’s 
attention by the Commission Staff in 
connection with a January 25,1994, 
technical conference in Docket No. 
TM94—2-17. Staff indicated that Section 
15.6(A) could be read as meaning that 
all Rate Schedule FT—1 services are 
subject to the ASA provision. Texas 
Eastern states that it is filing Sub Fourth 
Revised Sheet No. 633 to clarify that 
certain incremental services, including 
I I P, are not subject to the ASA 
provision and to further clarify the 
definition of “Applicable Shrinkage 
Percentages’’.

Additionally, Staff pointed out that 
Section 15.6(A) listed Rate Schedules 
LLFT, LLIT, VKFT and VKIT, also 
incremental rate schedules, as ASA Rate 
Schedules in Section 15.6(A). Pursuant 
to Commission orders authorizing these 
services, Rate Schedules LLFT, LLIT, 
VKFT, and VKIT should be and were 
intended to be defined as Non-ASA Rate 
Schedules, as shown on currently 
effective Sheet No. 130 of Texas 
Eastern’s FERC Gas Tariff, Sixth Revised 
Volume No. 1. Texas Eastern states that 
it is filing Sub First Revised Sheet No. 
633 and 1st Rev Second Revised Sheet 
No. 633 to eliminate these Rate 
Schedules from the listing of ASA Rate 
Schedules. Such tariff sheets are to be 
effective October 1,1993 and October 3, 
1993, the effective dates of Rate

Schedules LLFT and LLIT and VKFT 
and VKIT, respectively.

Further, as Staff pointed out at the 
technical conference, the reference to 
“ASA Reservation Charge Surcharge” in 
Section 15.6(E) of Texas Eastern’s tariff 
should read “ASA Usage Surcharge.” 
Texas Eastern states that it is filing Sub 
Original Sheet No. 636 to make this 
modification. In addition, Texas Eastern 
states that it is filing 2nd Sub Original 
Sheet No. 634 to correct an error in the 
page reference in Section 15.6(A)(2).

Texas Eastern states that copies of the 
filing were served on firm customers of 
Texas Eastern and interested state 
commissions.

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
"Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on 
or before February 25,1994. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4172 Filed 2-23-94; 8:45 am] 
BILUNG CODE 6717-01-M

[Docket No. RP94-84-001]

Viking Gas Transmission Co.; Notice 
of Compliance Filing
February 17,1994.

Take notice that on February 15,1994, 
Viking Gas Transmission Company 
(Viking), tendered for filing as part of its 
FERC Gas Tariff, First Revised Volume 
No. 1, the following tariff sheets to be 
effective February 1,1994:
Substitute Second Revised Sheet No. 94 
Substitute Second Revised Sheet No. 95 
Substitute Second Revised Sheet No. 139

Viking states that the purpose of this 
filing is to comply with the 
Commission’s January 31,1994, “Order 
Accepting Tariff Sheets Subject to 
Condition and Granting Clarification” in 
Docket No. RP94-84-000.

Viking states that copies of the filing 
have been served on all parties listed on 
the service list compiled by the 
Secretary in this proceeding.

Any person desiring to protest said 
filing should file a protest with the
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Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure (18 CFR
385.211). All such protests should be 
filed on or before February 25,1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4165 Filed 2-23-94; 8:45 am) 
BILUNG CODE 6717-01-M

[Docket No. RP94-100-001]

Viking Gas Transmission Co.; Notice 
of Compliance Filing

(February 17,1994).
Take notice that on February 15,1994, 

Viking Gas Transmission Company 
(Viking), tendered for filing as part of its 
FERC Gas Tariff, First Revised Volume 
No. 1, the following tariff sheet to be 
effective February 1,1994:
Substitute First Revised Sheet No. 53

Viking states that the purpose of this 
filing is to comply with the 
Commission’s January 31,1994, Letter 
Order in Docket No. RP94—100-000. In 
response to that Order, Viking is 
proposing a threshold level for the 
installation of electronic flow 
measurement devices of 500 Mcf per 
day. Viking believes that this level is 
consistent with the Commission’s 
January 31,1994 Letter Order.

Viking states that copies of the filing 
have been served on all parties listed on 
the service list compiled by the 
Secretary in this proceeding.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure (18 CFR
385.211). All such protests should be 
filed on or before February 25,1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4166 Filed 2-23-94; 8:45 ami
BILUNG COOE 6717-01-M

[Docket No. ER94-957-000]

Western Resources, Inc.; Filing

February 17,1994.
Take notice that on January 31,1994, 

Western Resources, Inc. (WRI) tendered 
for filing a letter advising that Oklahoma 
Municipal Power Authority (OMPA) 
had made a prepayment on January 27, 
1994, under various agreements with 
WRI and Kansas Gas and Electric 
Company. WRI states that this 
information is in response to the 
Commission’s acceptance letter in 
Docket No. ER94—15-00. Additionally, 
WRI states that the prepayment 
acknowledged by this filing extends the 
terms of the various agreements on file 
with the Commission.

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions 
or protests should be filed on or before 
February 28,1994. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
Inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4161 Filed 2-23-94; 8:45 ami 
BILUNG CODE 6717-01-M

[Docket No. RP94-48-002]

Williston Basin Interstate Pipeline Co.; 
Notice of Compliance Tariff Filing

February 17,1994.
Take notice that on December 16, 

1993, Williston Basin Interstate Pipeline 
Company (Williston Basin), tendered for 
filing as part of its FERC Gas Tariff, 
Original Volume No. 1, the following 
tariff sheet:
Effective December 1,1993
Sub Forth-ninth Revised Sheet No. 11B

On December 13,1993, Williston 
Basin submitted for filing its 
compliance filing in Docket No. RP94- 
48-001. The filing was made in 
compliance with the Commission’s 
December 3,1993, Order to reflect the 
annual principal amount (plus interest) 
of the ten percent of Gas Supply 
Realignment Transition Costs as an

allocated costs attributable to 
interruptible transportation service 
provided under Rate Schedule IT-1 and 
the removal of the facilities transferred 
by Williston Basin to Koch Hydrocarbon 
Company from Williston Basin’s rate 
base.

Upon further review of its December 
13 filing, Williston Basin noticed that 
Forty-ninth Revised sheet No. 11B 
contains an inadvertent error. Rate 
Schedule X-13 should not have 
reflected the take-or-pay throughput 
surcharge of 21.251 cents per Dkt. 
Williston Basin is therefore submitting 
herewith a corrected, Sub Forth-ninth 
Revised Sheet No. 11B, to replace Forth- 
ninth Revised Sheet No. 11B submitted 
on December 13,1993. The change to 
this tariff sheet has no effect on any 
other rates.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure (18 CFR
385.211). All such protests should be 
filed on or before February 25,1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to the proceeding. 
Copies of the filing are on file with the 
Commission and are available for public 
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4164 Filed 2-23-94; 8:45 ami 
BILUNG COOE 6717-01-M

[Docket No. TM94-3-49-002J

Williston Basin Interstate Pipeline Co.; 
Notice of Compliance Tariff Filing
February 17,1994.

Take notice that on February 14,1994, 
Williston Basin Interstate Pipeline 
Company (Williston Basin), tendered for 
filing as part of its FERC Gas Tariff, 
Second Revised Volume No. 1, the 
following revised tariff sheet:
Second Revised Volume No. 1 
Substitute Original Sheet No. 322A

Williston Basin states that it 
submitted this tariff sheet as a substitute 
for Original Sheet No. 322A submitted 
in this proceeding on January 31,1994 
so as to include additional language to 
address the derivation of the projected 
system average cost of gas referenced in 
Section 38 of the General Terms and 
Conditions of Williston Basin’s FERC 
Gas Tariff, Second Revised Volume No. 
1.

Any person desiring to protest said 
filing should file a protest with the
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Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rule 211 of the Commission’s 
Rules of Practice and Procedure (18 CFR
385.211). All such protests should be 
filed on or before February 25,1994. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants parties 
to the proceeding. Copies of the filing 
are on file with the Commission and are 
available for public inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 94-4174 Filed 2-23-94; 8:45 am] 
BILLING CODE «717-01-M

Energy Information Administration

Agency Information Collections Under 
Review by the Office of Management 
and Budget
AGENCY: Energy Information 
Administration, Energy.
ACTION: Notice of request submitted for 
review by the Office of Management and 
Budget.
SUMMARY: The Energy Information 
Administration (EIA) has submitted the 
energy information collection(s) listed at 
the end of this notice to the Office of 
Management and Budget (OMB) for 
review under provisions of the 
Paperwork Reduction Act (Pub. L. No. 
96-511, 44 U.S.C. 3501 etseq .). The 
listing does not include collections of 
information contained in new or revised 
regulations which are to be submitted 
under section 3504(h) of the Paperwork 
Reduction Act, nor management and 
procurement assistance requirements 
collected by the Department of Energy 
(DOE).

Each entry contains the following 
information: (1) The sponsor of the 
collection; (2) Collection number(s); (3) 
Current OMB docket number (if 
applicable); (4) Collection title; (5) Type 
of request, e.g., new, revision, extension, 
or reinstatement; (6) Frequency of 
collection; (7) Response obligation, i.e., 
mandatory, voluntary, or required to 
obtain or retain benefit; (8) Affected 
public; (9) An estimate of the number of 
respondents per report period; (10) An 
estimate of the number of responses per 
respondent annually; (11) An estimate 
of the average hours per response; (12) 
The estimated total annual respondent 
burden; and (13) A brief abstract 
describing the proposed collection and 
the respondents.
DATES: Comments must be filed by 
March 28,1994. If you anticipate that

you will be submitting comments but 
find it difficult to do so within the time 
allowed by this notice, you should 
advise the OMB DOE Desk Officer listed 
below of your intention to do so, as soon 
as possible. The Desk Officer may be 
telephoned at (202) 395-3084. (Also, 
please notify the EIA contact listed 
below.)

ADDRESSES: Address comments to the 
Department of Energy Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 726 Jackson Place NW., 
Washington, DC 20503. (Comments 
should also be addressed to the Office 
of Statistical Standards at the address 
below.)

FOR FURTHER INFORMATION AND COPIES OF 
RELEVANT MATERIALS CONTACT: Jay 
Casselberry, Office of Statistical 
Standards, (El—73), Forrestal Building, 
U.S. Department of Energy, Washington, 
DC 20585. Mr. Casselberry may be 
telephoned at (202) 254-5348.
SUPPLEMENTARY INFORMATION: The 
energy information collection submitted 
to OMB for review was:

1. Energy Information Administration.
2. EIA—885.
3. N.A.
4. Propane Provider Fleet Survey.
5. New.
6. Triennially.
7. Mandatory. ^
8. Businesses or other for-profit.
9.135 respondents.
10. .33 responses.
11.1.28 hours per response.
12. 58 hours.
13. Form EIA-885 will be used to 

collect data on the fleet and fleet 
vehicles belonging to propane suppliers. 
Data will be published along with data 
obtained from other alternative fuel 
provider sources. Respondents are 
companies who conduct deliveries 
(residential and commercial) of 
propane.

Statutory Authority: Section 2(a) of the 
Paperwork Reduction Act of 1980, (Pub. L.
No. 96-511), which amended Chapter 35 of 
Title 44 of the United States Code (See 44 
U.S.C. 3506 (a) and (c)(1)).

Issued in Washington, DC, February 18, 
1994.
Yvonne M. Bishop,
Director, Statistical Standards, Energy 
Information Administration.
(FR Doc. 94-4182 Filed 2-23-94; 8:45 am] 
BILLING CODE 6450-01-P

Form EIA-871A (FS), “Commercial 
Buildings Energy Consumption 
Survey, Building Questionnaire 
(Federal Supplement)”
AGENCY: Energy Information 
Administration, Department of Energy. 
ACTION: Notice of the Proposed Revision 
of the Form EIA-871A, “Commercial 
Buildings Energy Consumption Survey, 
Building Questionnaire,” and 
Solicitation of Comments.

SUMMARY: The Energy Information 
Administration (EIA), as part of its 
continuing effort to reduce paperwork 
and respondent burden (required by the 
Paperwork Reduction Act of 1980, Pub. 
L. No. 96-511, 44 U.S.C. 3501 et seq.), 
conducts a presurvey consultation 
program to provide the general public 
and other Federal agencies with an 
opportunity to comment on proposed 
and/or continuing reporting forms. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden is minimized, 
reporting forms are clearly understood, 
and the impact of collection 
requirements on respondents can be 
properly assessed. Currently, EIA is 
soliciting comments concerning the 
proposed revision of Form EIA-871A, 
“Commercial Buildings Energy 
Consumption Survey, Building 
Questionnaire,” to collect information 
on Federal government buildings using 
EIA—871A (FS), “Commercial Buildings 
Energy Consumption Survey, Building 
Questionnaire, (Federal Supplement).” 
DATES: Written comments must be 
submitted by March 28,1994. If you 
anticipate that you will be submitting 
comments, but find it difficult to do so 
within the period of time allowed by 
this notice, you should advise the 
contact listed below of your intention to 
do so as soon as possible.
ADDRESSES: Send comments to Martha 
Johnson, Energy Information 
Administration, EI-631, Forrestal 
Building, U.S. Department of Energy, 
Washington, DC 20585. Telephone 
number: (202) 586-1135.
FOR FURTHER INFORMATION OR TO OBTAIN 
COPIES OF THE PROPOSED FORM AND 
INSTRUCTIONS: Requests for additional 
information or copies of the form and 
instructions should be directed to 
Martha Johnson at the address listed 
above. *
SUPPLEMENTARY INFORMATION:
I. Background
II. Current Actions
III. Request for Comments

I. Background
In order to fulfill its responsibilities 

under the Federal Energy



8974 Federai Register /  Vol. 59, No. 37 /  Thursday, February 24, 1994 /  Notices

Administration Act of 1974 (Pub. L. No. 
93-275) and the Department of Energy 
Organization Act (Pub. L. No. 95-91), 
the Energy Information Administration 
is obliged to carry out a central, 
comprehensive, and unified energy data 
and information program. As part of this 
program, EIA collects, evaluates, 
assembles, analyzes, and disseminates 
data and information related to energy 
resource reserves, production, demand, 
and technology, and related economic 
and statistical information relevant to 
the adequacy of energy resources to 
meet demands in the near and longer 
term future for the Nation’s economic 
and social needs.

Form EI-871A, “Commercial 
Buildings Energy Consumption Survey, 
Buildings Questionnaire” collects 
information about energy characteristics 
and related energy consumption and 
expenditures in commercial buildings. 
These data are used for energy 
modelling and forecasting. Specifically, 
the data to be obtained by the Form 
EIA-871A (FS) will assist in measuring 
the potential for energy savings in 
Federal buildings, pursuant to the 
requirements of Section 152 through 
167 of the Energy Policy Act of 1992. 
Form EIA-871A (FS) will collect data 
on Federally-owned buildings. Data will 
be collected on building size, principal 
building activity, physical 
characteristics of the building and 
energy-related equipment, energy 
sources used and related energy end 
uses. The data collected will be similar 
to that previously collected by EIA for 
commercial buildings using Form EIA- 
871A “Building Questionnaire”.
II. Current Actions

This is a revision of an existing 
collection. Modifications to the existing 
Form EIA-871A “Building 
Questionnaire” include eliminating 
questions that are not related to Federal 
buildings or to EPACT requirements and 
adding several questions related to: 
water heating, energy audits conducted 
by the DOE Office of Federal Energy 
Management Programs, and energy 
consumption.
III. Request for Comments

Prospective respondents and other 
interested parties should comment on 
the actions discussed in item II. The 
following general guidelines are 
provided to assist in the preparation of 
responses.

As a potential respondent: A. Are the 
instructions and definitions clear and 
sufficient? If not, which instructions 
require clarification?

B. Can the data be submitted using the 
definitions included in the instructions?

C. Can data be submitted in 
accordance with the response time 
specified in the instructions?

D. Public reporting burden for this 
collection is estimated to average 27 
minutes per respondent. Given that this 
survey will be conducted by telephone, 
how much time do you estimate it will 
require you to review the advanced 
letter mailed to you, gather the 
necessary data needed (square footage of 
building, year constructed and annual 
energy consumption) and respond to the 
telephone interview which includes 
questions about the physical 
characteristics of the building and 
energy-related equipment.

E. What is the estimated cost of 
completing this form, including the 
direct and indirect costs associated with 
the data collection? Direct costs should 
include all costs, such as administrative 
costs, directly attributable to providing 
this information.

F. How can the form be improved?
G. Do you know of any other Federal, 

State, or local agency that collects 
similar data? If you do, specify the 
agency, the data element(s), and the 
means of collection.

As a potential user: A. Can you use 
data at the levels of detail indicated on 
the form?

B. For what purpose would you use 
the data? Be specific.

C. How could the form be improved 
to better meet your specific needs?

D. Are there alternate sources of data 
and do you use them? What are their 
deficiencies and/or strengths?

E. For the most part, information is 
published by EIA in U.S. customary 
units, e.g., cubic feet of natural gas, 
short tons of coal, and barrels of oil. 
Would you prefer to see EIA publish 
more information in metric units, e.g., 
cubic meters, metric tons, and 
kilograms? If yes, please specify what 
information (e.g., coal production, 
natural gas consumption, and crude oil 
imports), the metric unit(s) of 
measurement preferred, and in which 
EIA publication(s) you would like to see 
such information.

EIA is also interested in receiving 
comments from persons regarding their 
views on the need for the information 
contained in the form EIA-871A (FS), 
“Commercial Buildings Energy 
Consumption Survey, Building 
Questionnaire (Federal Supplement)”.

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of the form; they also will 
become a matter of public record.

Statutory Authorities: Section 2(a) of the 
Paperwork Reduction Act of 1980 (Pub. L.

No. 96-511), which amended Chapter 35 of 
Title 44 of die United States Code (See 44 
U.S.C. 3506 (a) and (c)(1)).

Issued in Washington, DC, February 18, 
1994.
Yvonne M . Bishop,
Director, Statistical Standards, Energy 
Information Administration.
[FR Doc. 94-4183 Filed 2-23-94; 8:45 am] 
BILLING CODE 645O-01-P

FEDERAL EMERGENCY 
MANAGEMENT AGENCY

Public Information Collection 
Requirements Submitted to OMB for 
Review
action: Notice.

SUMMARY: The Federal Emergency 
Management Agency (FEMA) has 
submitted to the Office of Management 
and Budget the following public 
information collection requirements for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1980, 44 U.S.C. chapter 35.
DATES: Comments on this information 
collection must be submitted on or 
before April 25,1994.
ADDRESSES: Direct comments regarding 
the burden estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Information Collections 
Clearance Officer at the address below; 
and to Gary Waxman, Office of 
Management and Budget, 3235 New 
Executive Office Building, Washington, 
DC 20503, (202) 395-7340, within 60 
days of this notice.
FOR FURTHER INFORMATION CONTACT: 
Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing Muriel Anderson, 
FEMA Information Collections 
Clearance Officer, Federal Emergency 
Management Agency, 500 C Street SW., 
Washington, DC 20472, (202) 646-2624.

Type: Extension of 3067-0151
Title: Progress Report.
Abstract: Public Assistance grants are 

awarded to States eligible for Federal 
disaster assistance. FEMA regulation 44 
CFR Part 13, Uniform Requirements for 
Grants and Cooperative Agreements to 
State and Local Governments, places 
certain requirements on the State in its 
role as grantee for the Public Assistance 
Program, which includes monitoring 
and reporting program/project 
performance. States are required to 
submit progress reports on a quarterly 
basis which describe the status of those 
projects and any problems or 
circumstances expected to result in
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noncompliance with the approved grant 
conditions.

Type o f R espondents: State and local 
governments.

Estimate o f Total A nnual R eporting 
and R ecordkeeping 

B urden: 125 hours.
N um ber o f R espondents: 25. 
Estim ated A verage Burden Tim e p er  

Response: 1 hour.
Frequency o f R esponse: Quarterly.

' Dated: February 15  ̂1994.
Wesley C. Moore,
Director, Office o f Administrative Support. 
[FR Doc. 94*4154 Filed 2-23-94; 8:45 am]
BILLING CODE 8718-01-M

Changes to the Hotel and Motel Fire 
Safety Act National Master List

AGENCY: United States Fire 
Administration, FEMA.
ACTION: Notice.

SUMMARY; The Federal Emergency 
Management Agency (FEMA or Agency) 
gives notice of additions and 
corrections/changes to, and deletions 
from, the national master list of places 
of public accommodations which meet 
the fire prevention and control 
guidelines under the Hotel and Motel 
Fire Safety Act.
EFFECTIVE DATE: March 2 8 ,1 9 9 4 . 
ADDRESSES: Comments on the master 
list are invited and may be addressed to 
the Rules Docket Clerk, Federal 
Emergency Management Agency, 500 C 
Street, SW., room 840, Washington, DC 
20472, (fax) (202) 646 -4 5 3 6 . To be

added to the National Master List, or to 
make any other change to the list, see 
Supplementary Information below.
FOR FURTHER INFORMATION CONTACT: John 
Ottoson, Fire Management Programs 
Branch, United States Fire 
Administration, Federal Emergency 
Management Agency, National 
Emergency Training Center, 16825 
South Seton Avenue, Emmitsburg, MD 
21727, (301) 447-1272.
SUPPLEMENTARY INFORMATION: Acting 
under the Hotel and Motel Fire Safety 
Act of 1990,15 U.S.C. 2201 note, the 
United States Fire Administration has 
worked with each State to compile a 
national master list of all of the places 
of public accommodation affecting 
commerce located in each State that 
meet the requirements of the guidelines 
under the Act. FEMA published the 
national master list in the Federal 
Register on Tuesday, November 29, 
1993758 FR 62718, and published 
changes approximately monthly since 
then.

Parties wishing to be added to the 
National Master List, or to make any 
other change, should contact the State 
office or official responsible for 
compiling listings of properties which 
comply with the Hotel and Motel Fire 
Safety Act. A list of State contacts was 
published in 58 FR 17020 on March 31, 
1993. If the published list is unavailable 
to you, the State Fire Marshal’s office 
can direct you to the appropriate office. 
Periodically FEMA will update and 
redistribute the national master list to 
incorporate additions and corrections/ 
changes to the list, and deletions from

the list, that are received from the State 
offices.

Each update contains or may contain 
three categories: “Additions;” 
“Corrections/changes;” and 
“Deletions.” For the purposes of the 
updates, the three categories mean and 
include the following:

“Additions” are either names of 
properties submitted by a State but 
inadvertently omitted from the initial 
master list or names of properties 
submitted by a State after publication of 
the initial master list;

“Corrections/changes” are corrections 
to property names, addresses or 
telephone numbers previously 
published or changes to previously 
published information directed by the 
State, such as changes of address or 
telephone numbers, or spelling 
corrections; and

“Deletions” are entries previously 
submitted by a State and published in 
the national master list or an update to 
the national master list, but 
subsequently removed from the list at 
the direction of the State.

Copies of the national master list and 
its updates may be obtained by writing 
to the Government Printing Office, 
Superintendent of Documents, 
Washington, DC 20402-9325. When 
requesting copies please refer to stock 
number 069-001-00049-1.

The update to the national master list 
follows below.

Dated: February 17,1994.
John P. Carey,
General Counsel.

Hotel and Mo tel Fire Safety Act National Master  List  02/16/94 Update

Property name PO Box/Rt No. and street ad
dress City State/ZIP . Telephone

Additions
Arizona:

Point Hilton Resort on South Mountain .... 7777 South Pointe P kw y ........... Phoenix........................ AZ 85044- 602-438-9000
Point Hilton Tapatio Cliffs ............................ 11111 North 7th S t ..................... Phoenix........................ AZ 85020- 602-866-7500

California:
The Plaza In n .................................................. 7039 Orangethrope A v e ............ Buena P a rk ................. CA 90620 714-521-9220
Inncal................................................................. 8062 Garden Grove Blvd ......... Garden G ro ve............. CA 92644- 714-898-3500
Residence Inn by M arrio tt............................ 1000 Airway B lvd .............. .......... Liverm ore..................... CA 94550- 510-373-1800
Hyatt Regency Los Angeles ........................ 711 S. Hope S t ....................... . Los A ngeles................ CA 90017- 213-638-1234
Inncal................................... ............................ 3280 Dunes D r ............................ M arin a ........................... CA 93933- 408-384-1800
Inncal................................ ................................ 95 Dempsey R d .......................... M ilp itas.......................... CA 95035- 408-942-1798
Travelodge ...................................................... 4325 Watt A v e ............................. N. H ighlands............... CA 95660- 916-971-9440
Sheraton Newport Beach H o te l.................. 4545 Mac Arthur Blvd ................ Newport B each ........... CA 92660 - 714-833-0570
Residence Inn by Marriott-Orange............. 201 N. State College B lvd ........ Orange ......................... CA 714-978-7700
I n n c a l .......................... ............................ 10800 llson D r ............................. Rancho Cordova........ CA 95670- 916-638-2500
Best Western Hilltop Inn .............................. 2300 Hilltop D r ............................. Redding ....... ............... CA 96002- 800-336-4880
Inncal..................................................... ........... 9646 Micron Wy ......................... Sacram ento................ CA 95827 916-361-3131
The Fitzgerald H o tel...................................... 620 Post S t ................................... San Francisco............. CA 94109- 415-775-8100
Valu Inn Oasis M otel.................................... 900 Franklin S t ............................ San Francisco............. CA 94109- 415-885-6865
The Galleria Park Hotel ............................. . 191 Sutter S t ......... ..................... San Francisco............. CA 94104- 415-781-3060
Inncal................................................................. 370 Ocean .................................... Santa Cruz ............... CA 95060- 408-458-9220
Ramada L im ited ............................................ . 866 Hopper Ave ......................... Santa R o sa .................. CA 95403- 707-575-4600
Travelodge ........ .............................................. 2717 W. March L n ...... ............ Stockton....................... CA 95207- 209-477-5576
Inncai.............................. !........................... . 3473 W. Hammer L n .................. Stockton ....................... CA 95209- 209-473-2000
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Hotel and Motel Fire S afety Act National Master List 02/16/94 Update—Continued

Property name PO Box/Rt No. and street ad
dress City State/ZIP Telephone

Hawaii:
Sheraton Kauai Garden H o te l..................... 2440 Hoonani Rd ....................... K oloa............................. HI 96756- 805-742-1661

Idaho:
Red Lion Boise Riverside ....................... . 29th & Chinden Blvd .................. B o ise............................. ID 83714- 208-343-1871
Shilo Inn Boise R iverside................ ............ 3031 Main S t ............................... B o ise....... ID 83702- .6n.R-R4i-fiRfis
Chaffee Hall Boise State University......... . 1421 Campus L n ......... ...... . B o ise ............................. ID 83706- 208-385-1258
Driscoll Hall Boise State University ........... 1605 Campus L n ........................ B o ise ............................. ID 83706- 208-385-1502
Morrison Hall Boise State University ........ 1515 Campus L n ........................ B o ise............................. ID 83706- 205-385-1978
Super 8 Kellogg ............................................. 601 Bunker A v e ........................... Kellogg......................... ID 83837- 208-783-1234
Shilo Inn Manpa B lvd .................................... 617 Nampa B lvd ......................... N am p a ......................... ID 83687- 503-641-6565
Best Western Apollo Motor In n ................... 296 Addison Ave. W e s t............. Twin Falls .................... ID 83301- 205-733-2010

Kansas:
Garden City Hilton Inn .................................. 1911 E. Kansas A v e ................... Garden City ................ KS 67846- 316-275-7471
La Quinta Inn #801 ....................................... 9461 Lenexa D r ........................... L en exa........ ................ KS 66215-3836 913-492-5500
Howard Johnson M o te l................................. 2403 S. 9 th ................................... S a lin a ............................ KS 67401- 913-827-5511
Topeka Comfort Inn ...................................... 1518 SW Wanamaker Rd ........ Topeka !. KS 66604- qi.r—9 7 .R—rr
Topeka Days In n ............................................ 1510 SW Wanamaker Rd ........ Topeka ......................... KS 66604- 915-222-6538
La Quinta Inn #532 ....................................... 7700 E. Kellogg........................... Wichita ... KS 67207-1772 .R1fi-fifl1 OR
Residence Inn Downtown ............................ 120 West Orme ........................... W ich ita ...... KS 67213- 3 1 6 -2 6 5 -1 0Ö1

Oklahoma:
Best Western Trade Winds In n ................... 534 S. 32nd St ............................ Muskogee ..... OK 74401- Q1R_RRR_9QR1
Best Western Trade Winds Central Inn .... 1800 East Reno .................... ...... Oklahoma C ity ............ OK 73117- 405-235-4531

Oregon:
Shilo Inn B end................................................ 3105 O B Riley Rd ..................... Rend OR 97701- RdR-fidl-fiR'S
Red Lion Inn S .................................. .............. 849 NE Third '............................... Rend r OR 97701- ROR—RRO—RR.
Red Lion Inn N. .............................................. 1415 NE Third ............................. Rend OR 97701- 0̂3— 7011
Red Lion Coos B a y ........................................ 1313 N. Bayshore Dr........... Cons Ray OR 97420- RfiR—9R7^ 1 / i
Shilo Inn Troy Lodge..................................... Troy Rt. BX85, PO Box 400 ..... Enterprise .................... OR 97828- 503-641-6575
Mt Hood Inn .................................................... 87450 F Govt Camp 1 oop nn Q7fi9A_ RCi^J070

Red Lion Klamath Falls ........................... . 3612 S. S ix th ................ . Klamath F a lls .............. OR 97601-
JUv) £ . OOU/

503-882-8864
Shilo Inn M edford........................................... 2111 Biddle R d ......................... . Medford . OR 97504- RnR-fid1_fiRRR
Shilo Inn New berg.......................................... 501 Sitka A v e .............................. Newherg OR 97132-
Val-U Inn (Newport) ...................................... 531 SW Fall St ............................ Newport OR 97365- ROR—OfiR—fifiOR
Shilo Inn New port........................................... 536 SW E lizabeth....................... Newport OR 97365-
Red Lion Jantzen B each.............................. 909 N. Hayden Island Dr............ Portland OR 97217- RrtR—ORR-Ji/ißß
Red Lion Portland Downtown ..................... 310 SW Lincoln ........................... Portland OR 97201- Rn.R_ooi_run
Shilo Inn Seaside O ceanfront..................... 30 N Prom .................................... Seaside ... OR 97138- ftrtR—R41 —RRfiR
Shilo Inn Seaside E as t.................................. 900 S H olladay.............. OR Q71RA- RnR_fi41_fiRRR
Shilo Inn Eugene ............... ............................ 3350 Gateway ............................ Springfield OR 97477
Shilo Inn Eugene............................................ 3350 Gateway ..................... Springfield DR Q7477- ^O 'K-fiA 1 —
Shilo Inn The D alles...................................... 3223 Bret Col'dfelter Way .......... The Dalles OR 97058- RnR_R41_RRfiR
Shilo Inn Tillam ook......................................... 2515 N M a in ................. .'........... Tillamook OR Q7141- RnR-fcd 1 —RRfiR
Shilo In n ........................................................... 1609 East Harbor Dr ...... Warrenton OR 97146- 503-641-6565

Pennsylvania:
Holiday Inn Harrisburg/Hershey.................. Exit 28 off 1-81 ............................ G rantville...................... PA 17028- 717-469-0661

South Carolina:
Hilton Resort .............................. .................... PO Box 6165, 23 Orean I n SC 29938- 805-842-8000

West Virginia:
Grantsville H o te l.......................................... . PO Box 572 ................................. Grantsville WV 26147- RO  ̂ R K.A 70K7
Leisure Inn ...................................................... Int. 1-81 and WV9 ..................... M artinsburg................. WV 25401- 304-263-8811
Smoke Hole M otel.......................................... HC 59 Box 3 9 .............................. Seneca Rocks ........ . WV 26884- 304-257-4442
See’s Motel ..................................................... Main St ........................................ . Wardensville WV 26851- 304-874-2666

Corrections/changes
California:

Best Western San Pedro Grand Hotel ..... 111 S. G a ffe y S t......................... San P edro .................... CA 90731- 310-514-1414
Idaho:

Budget M o te l.............. .................................... 243 N. 4th St ............................... M ontpelier................ . ID 83254- 208-847-1273
New York:

Best Western Albany Airport Inn .............. 200 Wolf R d ................................. A lbany.......................... NY 12205- 518-458-1000
The Inn on the L ake ...................................... 770 S. Main S t ............................. Canandaigi ia NY 14424 7ie_Ro^ 7flnn
Comfort Inn ..................................................... 425 E. Rt. 59 ................... Nannet NY 10954- 914-623-6000

Oklahoma:
La Quinta Inn #632 ....................................... 5501 Tinker Diagonal ................ Del C ity ....................... . OK 73115-4613 405-672-0067
La Quinta Inn #807 ........................................ 8315 S. 1 -3 5 ................................ Oklahoma C ity ............ OK 73149-3040 405-631-8661
Tulsa Marriott Southern Hills ...................... 1902 E. 71st S t ............................ T u ls a ............................. OK 74135- 918-493-7000
La Quinta Inn #595 ....................................... 12525 E. 52nd St. S ................... T u ls a ............................. OK 74146-6207 915-254-1626
La Quinta Inn #517 .................................... . 35 N. Sheridan R d ...................... T u ls a ............................. OK 74115-8718 918-836-3931
La Quinta Inn #4697 ..................................... 10829 E. 41st S t ......................... T u ls a ............................. OK 74146-2709 918-665-0220

Pennsylvania:
Inn at Nichols Village .................................... 1101 Northern Blvd .................... Clarks S um m it............ PA 18411- 717-587-1135
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(FR Doc. 94-4181 Filed 2-23-94; 8:45 am]
BILUNG CODE 6718-26-M

FEDERAL MARITIME COMMISSION

Ocean Freight Forwarder License 
Revocations

Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 
1984 (46 U.S.C. app. 1718) and the 
regulations of the Commission 
pertaining to the licensing of ocean 
freight forwarders, 46 CFR 510.
License N um ber: 3653 
Nam e: Panorama Express, Inc. dba 

Panorama Express
A ddress: 2301 South Federal Highway, 

Ft. Lauderdale, FL 33316 
Date R evoked: December 9,1993 
Reason: Surrendered license 

voluntarily.
License N um ber: 288 
Nam e: Al. G. Wichterich Co., Inc. 
A ddress: 5590 Vicksburg Street, New 

Orleans, LA 70124 
Date R evoked: December 10,1993 
Reason: Surrendered license 

voluntarily.
License N um ber: 2363 
N am e: Cargoza Forwarding Corporation 
A ddress: 7220 NW., 79th Terrace, 

Miami, FL 33166 
Date R evoked: December 16,1993 
Reason: Failed to maintain a valid 

surety bond.
License N um ber: 1027 
Nam e: Leading Export Service 

Corporation
A ddress: 1 World Trade Center, Ste., 

1923, New York, NY 10048 
Date R evoked ¿D ecem ber 16,1993 
Reason: Failed to maintain a valid 

surety bond.
License N um ber: 3680 
N am e: Luis R. Hallon dba Protocol 

International Company 
A ddress: 500 E. Carson Plaza Dr., No.

129, Carson, CA 90746 
Date R evoked: January 14,1994 
Reason: Failed to maintain a valid 

surety bond.
Bryant L. VanB rakle,
Director, Bureau o f Tariffs, Certification and  
Licensing.
[FR Doc. 94-4102 Filed 2-23-94; 8:45 am] 
BILUNG CODE 673<H>1-M

FEDERAL RESERVE SYSTEM 
[Docket No. R -0693]

Modification of the Payments System 
Risk Policy; Bankers’ Banks, Edge 
Corporations, and Limited-Purpose 
Trust Companies

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Policy statement.

SUMMARY: The Board has determined to 
assess a penalty fee on the average daily 
daylight overdrafts in Federal Reserve 
accounts incurred by bankers’ banks 
that do not maintain reserves, Edge and 
agreement corporations, and limited- 
purpose trust companies. The rate for 
the daylight overdraft penalty fee is 
equal to the regular daylight overdraft 
rate applicable to other institutions plus 
100 basis points, quoted on a 24-hour 
basis, for a 360-day year, and adjusted 
for the length of the Fedwire operating 
day. The penalty fee should create an 
incentive for institutions that do not 
have regular discount window access to 
avoid incurring daylight overdrafts in 
Federal Reserve accounts.
DATES: Effective April 14,1994.
FOR FURTHER INFORMATION CONTACT*. 
Oliver I. Ireland, Associate General 
Counsel (202/452—3625) or Stephanie 
Martin, Senior Attorney (202/452- 
3198), Legal Division; for the hearing 
impaired only: Telecommunications 
Device for the Deaf, Dorothea Thompson 
(202/452-3544).
SUPPLEMENTARY INFORMATION: The Board 
has modified its payments system risk 
policy by adopting a daylight overdraft 
penalty fee. The penalty fee will be 
assessed on average daily daylight 
overdrafts in Federal Reserve accounts 
incurred by Edge and agreement 
corporations,1 bankers’ banks2 that do 
not maintain reserves, and limited- 
purpose trust companies. These 
institutions do not have regular 
discount window access.

The Board anticipates that the penalty 
fee will provide an incentive for

1 Edge corporations are organized under section 
25A of the Federal Reserve Act (12 U.S.C. 611-631). 
Agreement corporations have an agreement or 
undertaking with the Board under section 25 of the 
Federal Reserve Act (12 U.S.C. 601-604a). For the 
purposes of this docket, the term "Edge 
corporation” includes both Edge and agreement 
corporations.

2 A bankers’ bank is a financial institution that is 
not required to maintain reserves under the Board's 
Regulation D (12 CFR part 204) because it is 
organized solely to do business with other financial 
institutipns, is owned primarily by the financial 
institutions with which it does business, and does 
not do business with.the general public. A bankers’ 
bank is not a depository institution as defined in 
the Board’s Regulation A (12 CFR 201.2(a)).

institutions without regular discount 
window access to refrain from incurring 
daylight overdrafts. This incentive will 
help a Reserve Bank to avoid a situation 
where it may be obliged to permit an 
overnight overdraft or to extend 
extraordinary discount window credit if 
an institution is unable to cover a 
daylight overdraft by the end of the 
business day. In addition, should 
daylight overdrafts be considered as 
Federal Reserve extensions of credit, the 
penalty fee for bankers’ banks that do 
not maintain reserves would reflect the 
quid pro quo  policy of reserves for 
discount window access embodied in 
the Monetary Control Act of 1980.
Background

Under the Board’s current payments 
system risk policy, most depository 
institutions may incur daylight 
overdrafts in their Federal Reserve 
accounts up to a maximum, or cap, that 
is a multiple of their risk-based capital. 
Effective April 14,1994, the Reserve 
Banks will assess a fee of 24 basis points 
(annual rate) on average daily daylight 
overdrafts. After full phase-in, expected 
in 1996, this fee will rise to 60 basis 
points (annual rate).

If an institution fails to cover a 
daylight overdraft by the close of the 
business day, it may either obtain a 
discount window loan (if it has access 
to the discount window) or carry the 
overdraft overnight (a practice that is 
discouraged by the Federal Reserve).
The Reserve Banks charge a penalty fee 
on overnight overdrafts. Since 1981, the 
overnight penalty rate has equalled the 
higher of 10 percent or the federal hinds 
rate plus 2 percent (annual rate). On 
February 16,1994, the Board approved 
a new overnight overdraft penalty rate 
equal to the federal funds rate plus 4 
percent, with no floor. When an 
institution incurs an overnight 
overdraft, it must make up for any 
reserve or clearing account deficiency 
by holding make-up balances on another 
night.

The Federal Reserve Act exempts 
bankers’ banks from reserve 
requirements,3 and Regulation A 
explicitly excludes bankers’ banks from 
regular discount window access.4 
Nevertheless, the Board has permitted 
bankers’ banks to have access to the 
discount window if they choose to 
maintain reserves voluntarily. Bankers’ 
banks that maintain reserves may 
establish a cap and incur daylight 
overdrafts under the payments system 
risk policy to the same extent and 
subject to the same fees as depository

312 U.S.C. 461(b)(9). 
412 CFR 201.2(a)(2).
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institutions. To address the risks arising 
from daylight overdrafts and to avoid 
the extension of overnight credit to 
institutions with no discount window 
access, current policy provides that 
bankers’ banks that do npt maintain 
reserves should refrain from incurring 
daylight overdrafts. If such institutions 
do incur daylight overdrafts, however, 
they are required to post collateral to 
cover the overdrafts.

Edge corporations are subject to 
reserve requirements, but do not have 
access to the discount window on the 
same basis as depository institutions. 
Instead, Edge corporations generally are 
funded by their parent depository 
institutions, which have discount 
window access. Current policy permits 
Edge corporations to establish a cap and 
to incur overdrafts within that cap, 
provided that they post collateral to 
cover the overdrafts. Edge corporations 
also may incur book-entry securities 
overdrafts above their cap, provided the 
overdrafts are collateralized.

Limited-purpose trust companies may 
become members of the Federal Reserve, 
at the Board’s discretion, subject to 
conditions the Board may prescribe 
pursuant to the Act. As a general matter, 
member limited-purpose trust 
companies do not accept reservable 
deposits, do not have regular discount 
window access, and may not incur 
daylight overdrafts.
Previous Board Actions

In May 1990, the Board proposed to 
levy a penalty fee, at a rate equal to the 
overnight overdraft penalty rate, on the 
maximum daily daylight overdrafts 
incurred by bankers’ banks that do not 
maintain reserves and Edge corporations 
(55 FR 22086, May 31,1990). In August 
1993, the Board adopted a modified 
version of the 1990 proposal, but sought 
further comment on the rate at which 
the daylight overdraft penalty fee would 
be assessed (58 FR 44672, August 24, 
1993). The policy adopted by the Board 
in 1993 provides that the daylight 
overdraft penalty fee will be levied on 
the daily average, rather than maximum, 
daylight overdraft of institutions that do 
not have regular discount window 
access. The Board also determined to 
apply the daylight overdraft penalty fee 
to limited-purpose trust companies as 
well as bankers’ banks that do not 
maintain reserves and Edge 
corporations. The Board retained the 
requirement that, in the event a bankers’ 
bank, Edge corporation, or limited- 
purpose trust company incurs a daylight 
overdraft, the overdraft should be

collateralized.5 Reserve Banks will have 
the ability to waive the penalty fee if, for 
example, the overdraft resulted from a 
Reserve Bank error.

The daylight penalty rate proposed in 
1993 was equal to the overnight penalty 
rate plus the federal funds rate (e.g., 
given a 10 percent overnight penalty 
rate and a 3 percent federal funds rate, 
the daylight penalty rate would be 13 
percent), adjusted for the length of the 
Fed wire operating day. The Board 
proposed the addition of the federal 
funds rate to make the daylight penalty 
rate more comparable to the overnight 
penalty rate. As noted above, 
institutions are required to make up any 
reserve or clearing account deficiency 
resulting from an overnight overdraft, 
thereby incurring a loss of interest 
earnings on the make-up funds. Rather 
than instituting a make-up requirement 
for daylight overdrafts subject to the 
penalty fee, the Board proposed that the 
daylight overdraft penalty rate include a 
factor to account for the cost of holding 
make-up funds.

The Board also proposed to adjust the 
manner in which the penalty fee is 
calculated to make it similar to the 
calculation of the “regular” daylight 
overdraft fee. The regular daylight 
overdraft fee is quoted on a 24-hour 
basis, for a 360-day year, and adjusted 
for the length of the Fedwire operating 
day. This adjustment maintains a 
constant per-minute charge in the event 
that Fedwire hours change. The Board 
proposed that the daylight penalty rate 
be quoted on a similar basis. Under the 
1993 proposal, assuming an overnight 
overdraft rate Of 10 percent and a federal 
funds rate of 3 percent, the annual 24- 
hour daylight penalty rate would be
22.3 percent, adjusted to 9.3 percent for 
a 10-hour Fedwire operating day.
Daylight Overdraft Penalty Rate 
Adopted by the Board

The Board believes that it is 
appropriate to retain a relatively high 
overnight penalty rate (i.e., greater than 
the federal funds rate) to provide a 
strong incentive for all depository 
institutions to avoid overnight 
overdrafts. However, a daylight penalty 
rate tied to the overnight rate would also 
be relatively high, perhaps higher than 
necessary to provide an incentive for 
institutions to avoid daylight overdrafts. 
Therefore, the daylight overdraft penalty

5 A$ these institutions do not normally maintain 
collateral pledged to the Federal Reserve on an 
ongoing basis, if a bankers’ bank, Edge corporation, 
or limited-purpose trust company incurs a daylight 
overdraft, the Reserve Bank generally requests a 
pledge of collateral (that would be eligible collateral 
for a discount window loan) for an appropriate^ 
period.

rate adopted by the Board is tied to the 
regular daylight overdraft rate, rather 
then the overnight penalty rate.

The daylight overdraft penalty rate 
adopted by the Board is equal to the 
regular Federal Reserve daylight 
overdraft rate plus 100 basis points. The 
annual daylight penalty rate will equal 
124 basis points as of April 14,1994, 
rising to 160 basis points when the 
regular daylight overdraft fee is fully 
phased in. The daylight penalty rate, 
like the regular daylight rate, will be 
adjusted to take account of the length of 
the Fedwire operating day, yielding a 
rate of 52 basis points as of April 14, 
1994 (given a 10-hour Fedwire day), and 
rising to 67 basis points after full phase- 
in of the regular daylight fee. There is 
no deductible associated with the 
daylight overdraft penalty fee. In 
addition, the Board has set a minimum 
fee of $25 for any two-week period in 
which a penalty fee is assessed (i.e., any 
fee greater than zero and less than $25 
oyer a two-week period would be 
rounded up to $25).
Summary o f and Responses to 
Comments on 1993 Proposal

The Board received 28 comments on 
the proposed penalty fee calculation. 
The comments were distributed as 
follows:

Type of commenter No. of re
sponses

Corporate credit union.................... 18
Commercial bank ............................ 2
Federal Reserve Bank ................... 2
Credit union ...................................... 1
Commercial bankers’ b an k............ 1
Trade association............................ 1
Bank holding com pany................... 1
Edge corporation............................. 1
Federal agency......... ....... .............. 1

T o ta l......................... ............. 28

The corporate credit union 
commenters generally expressed similar 
views regarding the proposal. They 
opposed both the concept of the 
daylight overdraft penalty and the size 
of the proposed rate. These commenters 
contended that the Board did not 
present a legally sustainable case as to 
why the same daylight overdraft rate 
should not be imposed on all 
institutions. They also asserted that the 
Federal Reserve Act does not authorize 
a penalty fee for corporate credit unions.

The corporate credit union 
commenters, as well as the National 
Credit Union Administration, 
maintained that one of the purposes of 
the proposed penalty fee appeared to be 
to penalize those bankers’ banks that do 
not maintain reserves. They argued that 
it is unwarranted and contrary to the
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letter and spirit of the Monetary Control 
Act (MCA) for the Board to attempt to 
reduce the equality of treatment among 
users of Federal Reserve services by 
assessing corporate credit unions a 
penalty fee for daylight overdrafts.

Five commenters, including a bank 
trade association, a bank holding 
company, arid a commercial bankers’ 
bank, agreed that the MCA does not 
require the Federal Reserve to treat 
daylight credit as a service to which 
depository institutions should have 
equal access. Two of these commenters 
stated that charging the same rate for all 
daylight overdrafts would give an unfair 
competitive advantage to those 
institutions that do not maintain 
reserves.

The legislative history of the MCA 
indicates that Congress intended 
bankers’ banks to have access to Federal 
Reserve payment services despite the 
fact that they do not maintain reserves, 
but also indicates that the access to 
Federal Reserve services was opened up 
to depository institutions in general 
because they all were to be subject to 
reserve requirements.^ The Board 
believes that, when implementing a fee 
for daylight overdrafts incurred through 
use of Federal Reserve payments 
services, it is reasonable to establish 
different rates for institutions that 
maintain reserves and those that do not. 
The language of the MCA supports this 
distinction, by explicitly providing that 
the Board may impose balances 
“sufficient for clearing purposes” as a 
requirement for access to Federal 
Reserve services. By including this 
provision, Congress recognized that 
certain institutions with access to 
Federal Reserve services may not hold 
reserves at the Reserve Bank and may be 
subject to terms that would account for 
that fact.

The corporate credit union 
commenters also stated that the Board 
has not shown how daylight overdrafts 
incurred by corporate credit unions 
differ from those incurred by 
commercial banks and other depository 
institutions. Many of these commenters 
cited the Board’s 1989 overdraft survey, 
which showed that corporate credit 
unions incurred only 0.18 percent of the 
total amount of daylight overdrafts 
incurred. The corporate credit unions, 
as well as an Edge corporation, stated 
that a penalty incentive is not necessary, 
as these institutions rarely incur 
daylight overdrafts. The commenters 
also stated that corporate credit unions

6Colloquy between Mr. Wirth and Mr. Reuss, 126 
Cong. Rec. H 2291, daily ed. March 27,1980, and 
remarks of Sen. Proxmire, 126 Cong. Rec. S 3167, 
daily ed. March 27,1980.

do not incur overnight overdrafts, and 
therefore there is no evidence that a 
daylight penalty fee is necessary to 
prevent overnight overdrafts.

The Board believes there is a 
fundamental difference between 
overdrafts incurred by institutions that 
have access to Federal Reserve credit 
and those that do not. Even though 
corporate credit union overdrafts 
constitute only a small percentage of the 
total daylight overdrafts in Federal 
Reserve accounts, the Board believes 
that these institutions should not 
receive any daylight credit from the 
Federal Reserve. On the other hand, the 
Board allows depository institutions 
with discount window access to incur 
limited daylight overdrafts. The daylight 
overdraft penalty fee reflects this 
difference.

The corporate credit unions and the 
National Credit Union Administration 
argued that the proposed penalty fee is 
excessive for the purposes of 
discouraging daylight overdrafts. These 
commenters also noted that the Board 
has stated that even the regular daylight 
overdraft fee of 60 basis points (adjusted 
to 25 basis points given a 10-hour 
Fedwire day) will provide an incentive 
for depository institutions to reduce 
daylight overdrafts. The corporate credit 
union commenters, as well as a bank 
trade association, also noted that the 10 
percent floor in the current overnight 
penalty rate, to which the proposed 
daylight penalty rate was tied, yields an 
anomalous result as the federal funds 
rate declines. One commenter suggested 
that a daylight penalty rate 100 basis 
points above the federal funds fate 
should provide more than sufficient 
incentive for corporate credit unions to 
avoid daylight overdrafts. Four 
commenters, including a bank holding 
company and a commercial bankers’ 
bank, supported the Board’s proposed 
penalty fee calculation as equitable and 
sufficient to deter daylight overdrafts.

As noted above, the daylight overdraft 
penalty rate adopted by the Board will 
not be linked to the overnight penalty 
rate, but rather to the regular daylight 
rate applicable to depository 
institutions. The daylight penalty rate 
will be computed using the regular 
daylight rate plus a penalty add-on of 
100 basis points, which is more 
proportional to the regular daylight rate. 
This policy will allow the Board to 
maintain a relatively high overnight rate 
that will provide a strong incentive to 
avoid overnight overdrafts, while 
maintaining a relatively low daylight 
penalty rate that will be less of a cost 
burden on affected institutions yet high 
enough to effect behavioral changes by 
institutions to avoid daylight overdrafts

altogether. The Board may consider 
raising the penalty rate if such 
behavioral changes do not occur. Also, 
if an intraday market rate were to 
develop in the future, the Board may ' 
base the daylight penalty on that rate. 
The daylight penalty rate will be 
adjusted to account for the length of the 
Fedwire operating day (multiplied by 
10/24, given the current 10-hour 
Fedwire day), as is the regular daylight 
overdraft rate.

A bank trade association recognized 
the Board’s intent to prevent institutions 
that do not have regular discount 
window access from obtaining credit 
from the Federal Reserve, but stated that 
a penalty-oriented approach could 
result in risk-shifting from the Federal 
Reserve to the private sector, rather than 
reducing overall payment system risk.

The intent of the penalty fee is to 
induce institutions to manage their 
accounts so as to avoid overdrafts, this 
reducing overall risk. The Board 
recognizes, however, that some risk- 
shifting would occur if institutions 
affected by the penalty fee move their 
payments business from the Federal 
Reserve to the private sector. 
Presumably, however, the risk would be 
shifted to depository institutions that 
have discount window access and thus 
could obtain Federal Reserve credit to 
cover daylight or overnight overdrafts in 
their Federal Reserve accounts.

Several corporate credit union 
commenters stated that the proposed 
penalty fee formula unfairly penalizes 
corporate credit unions by not allowing 
a deductible. The commenters noted 
that the Board’s stated purpose of the 
deductible for depository institutions 
was to refrain from charging a large 
number of institutions who present 
small amount of risk and that this 
reasoning should also apply to corporate 
credit unions. One commenter 
suggested that, as an alternative to a 
deductible, the Board allow a one-hour 
grace period before assessing a penalty 
fee.

The Board established a deductible 
for the regular daylight overdraft fee to 
account for Reserve Bank error and 
computer downtime. The deductible 
also provides a minimal amount of free 
intraday credit to depository 
institutions. The Board does not believe 
that it is appropriate to supply free 
intraday credit to institutions that do 
not have discount window access, and 
thus has not provided a deductible or 
grace period for the daylight penalty fee. 
Reserve Banks will be able to waive 
penalty fees that result from Reserve 
Bank error or computer malfunction.

Two commenters suggested that no 
penalty fee be imposed until the Federal
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Reserve’s book-entry securities system is 
redesigned to allow receiver control of 
securities deliveries. These commenters 
stated that the current system’s design 
forces unanticipated daylight overdrafts 
and that the penalty fee punishes 
certain institutions for a shortfall in the 
Federal Reserve’s book-entry securities 
transfer system.

Although institutions that receive 
securities versus payment over Fedwire 
do not have operational control over the 
timing of the transaction, they often 
know the approximate size and time of 
incoming securities deliveries. The 
Board believes it is appropriate to 
require institutions without access to 
Federal Reserve credit to manage their 
account so as to avoid securities-related 
overdrafts. The Federal Reserve is 
currently studying new service 
capabilities that would permit receivers 
of securities to control the use of 
securities-related intraday Federal 
Reserve credit.

An Edge corporation requested that, if 
a penalty fee is imposed, the Board 
clarify that an Edge corporation could 
pledge collateral to support regular 
discount window borrowing similar to 
the policy allowing bankers’ banks to 
voluntarily maintain reserves, thereby 
allowing such Edge corporations to pay 
only the regular daylight overdraft fee 
rather than the penalty fee. This 
commenter also suggested that the 
Board should allow a parent bank to 
guarantee the daylight overdraft 
position of, or substitute itself for, an 
Edge corporation, similar to practice 
under CHIPS rules. This practice would 
allow a Reserve Bank to combine the 
daylight position of an Edge corporation 
and its parent.

The Board believes that collateral and 
pricing serve two related but separate 
purposes. Although collateral limits 
Reserve Bank risk, its purpose is to 
make discount window loans to book- 
entry securities overdrafters feasible 
during periods of operational difficulty. 
The daylight overdraft penalty fee is 
designed to create economic incentives 
to eliminate the use of daylight credit by 
institutions without regular discount 
window access. Their lack of access to 
the discount window suggests that Edge 
corporations should be subject to the 
same policy as bankers’ banks that do 
not maintain reserves. The policy 
statement notes that the parent of an 
Edge or agreement corporation could 
fund its subsidiary dining the day over 
Fedwire and/or the parent could 
substitute itself for its subsidiary on 
private networks. Such an approach by 
the parent could both reduce systemic 
risk exposure and permit the Edge or

agreement corporation to continue to 
service its customers.
Competitive Impact Analysis

The Board assesses the competitive 
impact of changes that have a 
substantial effect on payments system 
participants.7 Under this analysis, the 
Board determines whether the change 
would have a direct and material 
adverse effect on the ability of other 
service providers to compete effectively 
with the Federal Reserve in providing 
similar services.

Many corporate credit unions have 
argued that the daylight overdraft 
penalty fee would put them at a 
competitive disadvantage vis-a-vis other 
payments system participants, 
particularly in book-entry security 
settlement and safekeeping services. 
These commenters asserted that 
daylight overdraft penalty fees would 
drive corporate credit unions out of the 
securities services and would force 
credit unions to do business with other 
service providers. Such other service 
providers could be private institutions, 
such as commercial banks, or credit 
unions could choose to establish 
accounts directly with a Federal Reserve 
Bank.

The Board does not believe that its 
policy adversely affects the ability of 
corporate credit unions to compete with 
the Reserve Banks in providing 
payments services. The policy places 
controls on the use of the Federal 
Reserve Banks’ funds and book-entry 
transfer services, which are consistent 
with controls used in private clearing 
and settlement systems. Corporate credit 
unions have the ability to establish caps 
and collateralize book-entry securities 
overdrafts if they voluntarily maintain 
reserves, as commercial banks are 
required to do. By voluntarily 
maintaining reserves, the corporate 
credit unions would avoid the penalty 
fees that, according to their comments, 
would cause their customer credit 
unions to go to the Reserve Banks or 
elsewhere for payments services. In 
addition, the penalty rate adopted by 
the Board is significantly lower than the 
rates proposed in 1990 and 1993 and 
will result in a lower cost burden on 
corporate credit unions vis-a-vis their 
competitors.
Policy Statement

The Board has adopted the following 
to replace part (I)(D)(4) of its “Federal 
Reserve System Policy Statement on 
Payments System Risk” under the

’ These assessment procedures are described in 
the Board’s policy statement entitled "The Federal 
Reserve in the Payments System” (55 F R 11648, 
March 29,1990).

headings “I. Federal Reserve Policy”, 
“D. Net Debit Caps”, and “4. Special 
Situations,” effective April 14,1994:

4. S pecial Situations. Special risks are 
presented by the participation on 
Fedwire of Edge and agreement 
corporations, bankers’ banks that are not 
subject to reserve requirements, limited- 
purpose trust companies, and 
institutions that have been assigned a 
cap of zero by their Reserve Banks. Most 
of these institutions lack regular 
discount window access. In developing 
its policy for these institutions, the 
Board has sought to balance the goal of 
reducing and managing risk in the 
payments system, including risk to the 
Federal Reserve, with that of 
minimizing the adverse effects on the 
payments operations of these 
institutions.

Regular access to the Federal Reserve 
discount window generally is available 
to institutions that are subject to reserve 
requirements. If an institution that is not 
subject to reserve requirements and thus 
does not have regular discount window 
access were to incur a daylight 
overdraft, the Federal Reserve may face 
the necessity of extending overnight 
credit to that institution if the daylight 
overdraft is not covered by the end of 
the business day. This credit would be 
contrary to the quid pro quo of reserves 
for discount window access established 
in the Federal Reserve Act and Board 
regulations. In addition, the Board 
expects that assessing a fee for daylight 
overdrafts could lead to an intraday 
funds market, similar to the current 
overnight funds market As daylight 
credit begins to have significant value, 
daylight overdrafts in accounts at the 
Federal Reserve will begin to appear 
more and more like overnight 
extensions of credit by Reserve Banks. 
Thus, institutions that do not have 
regular access to the discount window 
should not incur either overnight 
overdrafts or daylight overdrafts in their 
Federal Reserve accounts.

As set out below, Edge and agreement 
corporations, bankers’ banks that are not 
subject to reserve requirements, and 
limited-purpose trust companies are 
subject to a daylight overdraft penalty 
fee levied against the average daily 
daylight overdraft incurred by the 
institution. The annual rate for the 
daylight overdraft penalty fee is equal to 
the annual rate applicable to the 
daylight overdrafts of other depository 
institutions (i.e., the rate set forth in 
section (I)(B)) plus 100 basis points, 
adjusted to take account of the Fedwire 
operating day (multiplied by the 
fraction of the day Fedwire is scheduled 
to operate). The daily daylight penalty
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rate is calculated by dividing the annual 
penalty rate by 360.

The penalty fee applies to the 
institution’s average daily daylight 
overdraft in accounts at theFederal 
Reserve. The average daily overdraft is 
calculated by dividing the sum of the 
negative Federal Reserve account 
balances at the end of each minute of 
the scheduled Fed wire operating day 
(with positive balances set to zero) by 
the total number of minutes in the 
scheduled Fedwire operating day. The 
penalty fee is charged in lieu of, not in 
addition to, the daylight overdraft fee 
described in section (I)(B) and is 
effective April 14,1994.

Overnight overdrafts for these 
institutions are treated similarly to 
overnight overdrafts of other depository 
institutions.

a. E dge and agreem ent corporations.9 
Edge and agreement corporations 
should refrain from incurring daylight 
overdrafts in their reserve or clearing 
accounts. In the event that any daylight 
overdrafts occur, the Edge or agreement 
corporation must post collateral to cover 
the overdrafts. In addition to posting 
collateral, the Edge or agreement 
corporation would be subject to a 
daylight overdraft penalty fee levied 
against the average daily daylight 
overdrafts incurred by the institution, as 
described above.

This policy reflects the lack of access 
of these institutions to the discount 
window and the possibility that the 
parent of an Edge or agreement 
corporation may be unable or unwilling 
to cover its subsidiary’s overdraft on a 
timely basis. The Board notes that the 
parent of an Edge or agreement 
corporation could fund its subsidiary 
during the day over Fedwire and/or the 
parent could substitute itself for its 
subsidiary on private networks. Such an 
approach by the parent could both 
reduce systemic risk exposure and 
permit the Edge or agreement 
corporation to continue to service its 
customers. Edge and agreement 
corporation subsidiaries of foreign 
banks are treated in the same manner as 
their domestically-owned counterparts.

b. B ankers' banks.10 Bankers’ banks 
are exempt from reserve requirements

9 These institutions are organized under section 
25A of the Federal Reserve Act (12 U.S.C. 611-631} 
or have an agreement or undertaking with the Board 
under section 25 of the Federal Reserve Act (12 
U.S.C. 601-604a).

10 For the purposes of this policy statement, a 
bankers’ bank is a financial institution that is not 
required to maintain reserves under the Board’s 
Regulation D (12 CFR part 204) because it is 
organized solely to do business with other financial 
institutions, is owned primarily by the financial 
institutions with which it does business, and does 
not do business with the general public and is not

and do not have regular access to the 
discount window. They do, however, 
have access to Federal Reserve 
payments services. The Board’s policy 
provides that bankers’ banks should 
refrain from incurring overdrafts and 
post collateral to cover any overdrafts 
they do incur. In addition to posting 
collateral, a bankers’ bank would be 
subject to a daylight overdraft penalty 
fee levied against the average daily 
daylight overdrafts incurred by the 
institution, as described above.

The Board’s policy for bankers’ banks 
reflects the need to protect Reserve 
Banks from potential losses resulting 
from daylight overdrafts incurred by 
bankers’ banks. The policy also reflects 
the fact that some bankers’ banks do not 
incur the costs of maintaining reserves 
as do other depository institutions and 
do not have regular access to the 
discount window and the similarity 
between overdrafts and discount 
window credit.

Bankers’ banks may voluntarily waive 
their exemption from reserve 
requirements, thus gaining access to the 
discount window. Such bankers’ banks 
would be free to establish caps and 
would be subject to the same policy as 
other depository institutions. The policy 
set out in this section applies only to 
those bankers’ banks that have not 
waived their exemption from reserve 
requirements.

c. Lim ited-purpose trust 
com panies.10A The Federal Reserve Act 
permits the Board to grant Federal 
Reserve membership to limited-purpose 
trust companies subject to conditions 
the Board may prescribe pursuant to the 
Act. As a general matter, member 
limited-purpose trust companies do not 
accept reservable deposits, do not have 
regular discount window access, and 
may not incur daylight overdrafts.

Limited-purpose trust companies are 
subject to the same daylight overdraft 
penalty fees as other institutions that do 
not maintain reserves and do not have 
regular discount window access. 
Limited-purpose trust companies 
should refrain from incurring overdrafts 
and should post, collateral to cover any 
overdrafts they do incur. In addition to 
posting collateral, a limited-purpose 
trust company would be subject to a 
daylight overdraft penalty fee levied 
against the average daily daylight

a depository institution as defined in the Board’s 
Regulation A (12 CFR 201.2(a)).

ioa For the purposes of this policy statement, a 
limited-purpose trust company is a trust company 
that is a member of the Federal Reserve System but 
that does not meet the definition of “depository 
institution” in section 19(b)(1)(A) of the Federal 
Reserve Act (12 U.S.C. 461(b)(1)(A)).

overdrafts incurred by the institution, as 
described above.

d. Z ero-cap depository institutions. 
Some depository institutions have caps 
of zero that are imposed by Reserve 
Banks because of the institutions’ 
financially troubled status or failure to 
comply with the Board’s payments 
system risk policy or because the 
institution itself requested a zero cap. 
Regardless of whether it has access to 
the discount window, if a depository 
institution on which a Reserve Bank has 
imposed, or that has adopted, a zero cap 
incurs a funds-transfer-related overdraft, 
the Reserve Bank would counsel the 
institution and may monitor the 
institution’s activity in real-time and 
reject or pend any Fedwire funds 
transfer instruction that would cause an 
overdraft. Because the timing of book- 
entry securities transfers are not fully 
within the control of the receiving 
depository institution, the Board will 
allow depository institutions with caps 
of zero that have access to the discount 
window to continue to incur book-entry 
overdrafts, but will require that such 
overdrafts be collateralized even if they 
are infrequent and modest.

By order of the Board of Governors of 
the Federal Reserve System, February
17,1994.
Jennifer J. Johnson,
Associate Secretary o f the Board.
[FR Doc. 94-4131 Filed 2-23-94; 8:45 am) 
BILUNG CODE 6210-01-P

[Docket No. R-0778]

Federal Reserve Bank Services
AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Notice.

SUMMARY: The Board has approved an 
expansion of Fedwire funds transfer 
operating hours for the public policy 
benefits that will result through the use, 
over the long term, of the service by 
banks individually and through clearing 
groups. The Board believes that the 
potential, long run benefits from 
offering final payment capabilities that 
will strengthen interbank settlements 
outweigh the costs to the Federal 
Reserve of expanding the Fedwire funds 
transfer service operating hours. Over 
time, longer Fedwire funds transfer 
hours can contribute to reductions in 
Herstatt risk through innovations in 
payment and settlement practices. As 
well, the Fedwire funds transfer service 
will become a tested tool for managing 
settlement risk early in the day during 
times of financial stress.

Specifically, the Board is announcing 
that the hours of operation of the
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Fed wire on-line funds transfer service 
will be expanded to 18 hours per day, 
opening at 12:30 a.m. e.t. and closing at 
6:30 pun. e.t., five days per week 
(Monday through Friday) to become 
effective in early 1997. A specific 
implementation date will be announced 
approximately one year in advance of 
the effective date. Intraday credit from 
the Federal Reserve will be available 
during expanded hours on the same 
terms that it would be provided from 
8:30 a.m. e .t to 6:30 p.m. e .t Further 
expansion of the funds transfer 
operating day could be considered 
following several years of experience 
with the new schedule.

In addition, the Board is announcing 
that current Fed wire securities transfer 
operating hours will not be expanded 
until after the implementation of new 
service capabilities that permit receivers 
of securities to control the use of 
securities-related intraday Federal 
Reserve credit. Public comment will be 
sought in 1994 on new service 
capabilities that permit users the option 
to participate in expanded securities 
transfer service operating hours and to 
control the receipt of securities that are 
delivered to them during expanded 
hours. This request for public comment 
could be combined with a request for 
views on the use of similar service 
features during regular securities 
transfer operating hours. In the case of 
expanded or regular hours, but 
especially in the latter case, a key issue 
concerns the effects of such changes on 
the liquidity and efficiency of the U.S. 
government securities market.
FOR FURTHER INFORMATION CONTACT: John
H. Parrish, Assistant Director (202/452- 
2224), Gayle Brett, Manager (202/452- 
2934), or Lisa Hoskins, Senior Financial 
Services Analyst (202/452-3437), 
Division of Reserve Bank Operations 
and Payment Systems, Board of 
Governors of the Federal Reserve 
System. For the hearing impaired only, 
Telecommunication Device for the Deaf 
(TDD), Dorothea Thompson (202/452- 
3544), Board of Governors of the Federal 
Reserve System, 20th and C Streets 
NW., Washington, DC 20551. 
SUPPLEMENTARY INFORMATION: The 
growth in financial market activity 
worldwide, and in foreign exchange 
market activity in particular, has 
heightened attention and sensitivity to 
settlement and systemic risks. Market 
participants, as well as regulators, are 
particularly concerned about current 
methods for Settling multi-currency, 
cross-border transactions. Data 
published by the Bank for International 
Settlements (BIS) indicate that the daily 
average value of global foreign exchange

market activity was approximately $880 
billion in April 1992.' The interbank 
payments generated by foreign exchange 
transactions account for a substantial 
portion of the total value of payments 
settled in many of the industrialized 
countries.

The most significant settlement risks 
presented by foreign exchange or other 
multi-currency contracts involve the 
risk that a counterparty to such 
contracts will pay one currency and not 
receive payment in the contra-currency. 
Concerns about such risks have been 
prominent since the failure of Bankhaus 
Herstatt in 1974, when foreign exchange 
counterparties of Herstatt made 
Deutsche mark payments to Herstatt to 
settle foreign exchange contracts, but 
did not receive contra-payments in U.S. 
dollars before the closure of the bank, 
which occurred at the end of the 
German banking day. The settlement 
risk associated with the sequential 
payment of currencies, and involving 
the potential loss of the full principal 
amount of foreign exchange contracts, 
has come to be known as Herstatt risk.

Despite the rapid growth of the 
foreign exchange markets since 1974, 
foreign exchange contracts are currently 
settled much as they were at the time of 
the Herstatt episode. For example, in the 
case of yen-U.S. dollar foreign exchange 
contracts, the yen amounts due on a 
particular banking day would be paid 
and settled in Tokyo before the start of 
that banking day in New York. U.S. 
dollar contra-payments would likely be 
initiated early in the U.S. banking day 
and settled with finality at the end of 
the U.S. banking day, some 18 hours 
after the close of business in Tokyo. 
Similarly, payments in most European 
currencies would be made and settled 
hours before U.S. dollar payments are 
either initiated or settled with finality. 
The overall magnitude of Herstatt risks 
associated with these settlement delays 
has grown commensurately with the 
rapid growth in foreign exchange and 
other multi-currency transactions.

Over the past few years, there has 
been a series of central bank studies 
aimed at heightening the understanding 
and awareness of risks in various 
international payment and settlement 
processes. These studies have also 
provided a common framework for 
evaluating both new and enhanced 
interbank settlement arrangements, as 
well as changes in central bank services, 
that might be designed to reduce and 
manage better Herstatt risk. Working

1 See “Central Bank Survey of Foreign Exchange 
Market Activity in April 1992” published by the 
Bank for International Settlements. Basie, March 
1993.

groups from the G—10 central banks 
have published reports, under the aegis 
of the BIS, on such topics as minimum 
standards for interbank netting systems, 
delivery-versus-payment (DVP) in 
securities settlement systems, and 
options for enhanced central bank 
payment and settlement services with 
respect to multi-currency and cross- 
border transactions.2

The recent report on central bank 
services, for example, pointed to the 
significant expansion of the operating 
hours for large-value payment systems 
as an important central bank option that 
could contribute to reductions in risk in 
settlement practices. Longer hours for 
central bank large-value payment 
systems would provide the banking 
sector 3 with additional flexibility in 
developing innovative methods to 
reduce time delays between the 
settlement of the different legs of foreign 
exchange contracts. Such innovations 
might include the development of 
delivery-versus-payment techniques, in 
which one currency is paid (settled) 
when and only when the contra- 
currency is also paid (settled), either by 
individual correspondent banks or by 
groups of banks that are members of 
clearing arrangements. Over the long 
run, such arrangements could 
substantially reduce Herstatt risks in the 
settlement of multi-currency contracts.

Even without the development of 
delivery-versus-payment techniques, the 
possibility of greater harmonization of 
the timing of currency settlements based 
on longer operating hours of central 
bank laige-value payment systems could 
help reduce time delays and risks in 
settlements.

Significant advances in information 
technology have been introduced to 
banking and financial markets in recent 
years. The level of automation and 
sophistication of banking systems has 
increased rapidly and likely will 
Continue to do so for some time to come. 
In this environment, and particularly 
during a time of increasing volumes, 
values, and sophistication of financial 
transactions, advanced technology

2 Report on Netting Schemes. February 1989: 
Report of the Committee on Interbank Netting 
Schemes of the Central Banks of the Group of Ten 
Countries, November 1990; Delivery Versus 
Payment in Securities Settlement Systems. 
September 1992; Central Bank Payment and 
Settlement Services With Respect to Cross-Border 
and Multi-Currency Transactions, September 1993. 
These reports are available through the Bank for 
International Settlements.

3 For discussion purposes only, references to bank 
include all depository institutions, such as 
commercial banks, savings institutions, and credit 
unions. As used in this docket, the term private- 
sector bank means any bank (including ^ Federal 
Home Loan Bank) other than a Federal Reserve 
Bank.
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needs to be applied to payment systems 
so that these systems can provide for 
both high efficiency and low risk in the 
settlement of all kinds of economic 
transactions. The adoption and 
implementation of this kind of 
technology, however, requires 
significant lead times and careful, 
advanced planning.

Against this background, and 
following public comment on the 
Board’s October 1992 proposal to open 

, the Fed wire funds transfer service two 
hours earlier in the morning, the Board 
directed a staff task force (Fedwire 
Study Group, see Appendix A of this 
notice) to discuss the issues involving 
longer Fedwire hours with 
representatives of commercial banks 
and other interested members of the 
public and to analyze the associated 
public policy concerns. These 
discussions helped clarify the issues 
relating to the expansion of Fedwire 
hours and the difficulties in devising 
new-techniques to reduce settlement 
risks.

Consideration of the appropriate 
operating hours for the Fedwire funds 
and securities transfer services must, in 
the first instance, take account of the 
Federal Reserve’s responsibilities as a 
central bank to support final interbank 
settlement. The Federal Reserve Banks 
provide final interbank payment and 
settlement services to the banking 
system through the transfer of banks’ 
balances (reserves and clearing 
balances) on deposit with Reserve 
Banks. These balances—also called 
central bank money—rare free of default 
risk and are an integral part of monetary 
arrangements for the U.S. dollar. 
“Instantaneous” intraday final payment 
in risk-free, central bank money is 
delivered operationally to banks 
through the Fedwire funds and 
securities transfer services. The benefits 
of such instantaneous intraday final 
payment in central bank money are, in 
turn, available to the public through the 
payment services provided by banks to 
their customers. To achieve this level of 
finality, Fedwire and similar 
sophisticated central bank payment 
services rely on a processing technique 
known as real-time gross settlement. In 
fact, most G—10 central banks currently 
provide, or are in the process of 
introducing, real-time gross settlement 
payment services, along the lines of the 
Fedwire funds transfer service.4 (See

4 The central banks of the European Union have 
recommended that every central bank in the 
European Union install a real-time gross settlement 
system. See Report to the Committee of Governors 
of the central banks of the member states of the 
European Economic Community by the Working 
Group on EC Payment Systems, "Minimum

Appendix B of this notice for a 
discussion of the structure of large-value 
interbank payment arrangements.)

The following two public policy 
objectives can be stated for the Fedwire 
funds and securities transfer services. 
These public policy objectives are 
useful as a guide to analysis of 
expanded operating hours and were 
used by the Fedwire Study Group to set 
the stage for discussions held with the 
public. Fedwire should:

(1) Provide a means that can be used 
to enhance the safety and efficiency of 
U.S. dollar settlement arrangements, 
including arrangements that rely on 
interbank settlement of netted positions, 
particularly during periods of financial 
stress.

(2) Respond to the needs of both 
existing and emerging financial markets, 
including ovérseas markets, which 
depend on the U.S. dollar and are 
increasingly reliant on state-of-the-art 
technology.

Members of the Fedwire Study Group 
met with representatives of various 
commercial banks, broker-dealers, and 
clearing organizations, and with a group 
of corporate treasurers to discuss 
current problems in payment and 
settlement arrangements. The Fedwire 
Study Group encountered a diversity of 
views within the financial industry, and 
even within individual organizations, 
regarding approaches to managing 
settlement risk and the use of Fedwire 
to obtain real-time gross settlement in 
central bank money outside of current 
operating hours.

The diversity of views is, in part, 
related to the functional responsibilities 
of the individuals interviewed. For 
example, a number of persons with 
credit management responsibilities in 
banks and other financial firms tended 
to favor expanded Fedwire hours based 
on the potential benefits associated with 
access to final, that is, irrevocable and 
unconditional, settlement using central 
bank money—notably, potential 
reductions in counterparty and systemic 
risk. In contrast, individuals with 
responsibilities for transaction 
processing services and information 
technology within banking 
organizations tended not to favor an 
expansion of Fedwire operating hours 
because, for example, (1) they could not 
identify customer demand for longer 
Fedwire hours, (2) there would be costs 
and operational challenges associated 
with “off hour” services, and (3) 
competitive responses by rival banking 
organizations would compel them to 
undertake product and operational

Common Features for Domestic Payment Systems” 
(November 1993).

changes. In addition, many of those 
interviewed also pointed to the charging 
of fees for Federal Reserve intraday 
credit as creating a disincentive to the 
use of Fedwire funds and securities 
transfer services during both regular and 
expanded hours of operation.

A main concern raised during the 
meetings held by the Fedwire Study 
Group, particularly by executives and 
senior credit managers, was that of 
settlement risk in foreign exchange 
dealings, or Herstatt risk. Those 
expressing concern noted, however, that 
while expanded Fedwire funds transfer 
operating hours might be useful as a 
component part of some new 
approaches to controlling Herstatt risk, 
without changes in overall settlement 
practices, longer hours would not be 
able to make a major contribution to risk 
reduction. Further, changes in risk 
management techniques and settlement 
practices would need to take account of 
a variety of operational and financial 
factors for different currencies. Some of 
these issues are discussed further in 
appendix C of this notice.

Given that there is a reduced 
tolerance for temporal risk in 
settlements, especially—but not solely— 
settlement of multi-currency 
transactions, the Board anticipates that 
efforts to control settlement risk will 
continue, with or without the support of 
central banks. The Board believes, 
however, that final, real-time gross 
settlement through Fedwire should play 
an important part in market efforts to 
control risk more effectively. As 
discussed earlier, final settlements in 
central bank money are free of default 
risk and, as a result, settlement in 
central bank money provides the highest 
possible degree of certainty and 
liquidity in interbank settlements.

The routine availability of Fedwire on 
an expanded schedule will add final 
interbank payment capabilities that the 
markets, the Federal Reserve, and other 
federal regulatory agencies recognize as 
being particularly important during 
periods of financial stress. Only by 
becoming familiar with the use of 
expanded Fedwire will banks be 
prepared operationally and procedurally 
to use expanded final payment 
capabilities effectively. Over time, as the 
availability and use of expanded 
Fedwire capabilities becomes more 
routine, operating procedures for using 
Fedwire ehrlier in the day will become 
well tested and integrated into banks’ 
operations and contingency planning.

In addition, expanding Fedwire 
operating hours will eliminate an 
operational barrier that stifles 
potentially important innovation in 
privately-provided payment and
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settlement services. Expansion of 
Fedwire operating hours will provide 
opportunities for market participants to 
experiment with the use of real-time 
gross settlement to meet a variety of 
market needs. New bank services and 
settlement arrangements based on real
time gross settlement will have the 
potential to reduce significantly banks’ 
own and their customers’ settlement 
risks in the foreign exchange and other 
markets.5 A particular application could 
be the development of delivery-versus- 
payment settlement techniques either 
for individual foreign exchange 
transactions or for obligations arising 
from netting arrangements.

A Federal Reserve initiative to expand 
Fedwire funds transfer operating hours 
also demonstrates a long-term 
commitment to increasing the 
availability of real-time gross settlement 
services in the international financial 
system. The Federal Reserve is taking a 
leadership role in the international 
financial community in seeking to 
stimulate new or enhanced central bank 
services to facilitate cross-border, multi- 
currency payments and settlements. By 
expanding the operating hours of 
Fedwire, the Federal Reserve will make 
it possible for banks to settle the U.S. 
dollar, with finality using central bank 
money, during the banking and trading 
days of major international financial 
centers in Europe and the Far East.6 
Such a Federal Reserve initiative looks 
to private sector banking organizations 
to develop improved multi-currency 
services and settlement arrangements, in 
some cases relying on Fedwire.

Finally, a clearly stated Federal 
Reserve policy regarding Fedwire 
operating hours provides the certainty 
and stability banks have indicated that 
they need to develop their own business 
and technology plans. This approach to 
communicating Federal Reserve policy 
was requested both in public comments 
on the Board’s October 1992 proposal 
and in meetings with representatives of 
the industry held by the Fedwire Study 
Group. As noted here, expanded 
Fedwire funds transfer operating hours 
are announced three years in advance of 
implementation. Banks will have a clear 
understanding of the Federal Reserve’s

s Examples of private sector initiatives currently 
underway include the development of multilateral 
netting systems for foreign exchange transactions, 
such as Exchange Clearing House Organization 
(ECHO) and Multinet.

6 Staff notes that the Bank of Japan recently 
expanded the operating hours for its large-value 
funds transfer system to later in the Tokyo banking 
day. Also, as noted earlier, the European Union 
central banks have recently endorsed the 
establishment of real-time gross settlement systems 
in all EU countries as well as closer coordination 
of operating hours for settlement services.

intentions with respect to its operating 
hours and could use the lead time to 
incorporate the expanded hours into 
their strategic plans for payment 
services and supporting technical 
systems.

Fedwire on-line funds transfer 
operating hours will be expanded to 
open at 12:30 a.m. e.t. (5:30 a.m. G.m.t. 
and 2:30 p.m. Tokyo time) to support 
strengthened, interbank settlement for 
domestic and cross-border markets. This 
precedes the opening of the current 
European banking day by about three 
hours and overlaps with current 
payment system and money market 
hours in Tokyo by about two and one- 
half hours. This overlap of payment 
system hours could increase further if, 
in the future, the operating horns of 
other national payment systems were 
expanded.

The closing time for the Fedwire 
funds transfer service will remain at 
6:30 p.m. e.t. (11:30 p.m. G.m.t. and 8:30
a.m. Tokyo time), in order not to delay 
inordinately the calculation of U.S. 
dollar positions by U.S. banks providing 
dollar clearing services to clients 
operating in the Asian markets, or to 
disrupt domestic money management. 
Further, keeping the closing time at 6:30 
p.m. e.t. will not disturb the reserve 
management operations of the large 
number of smaller U.S. banks that are 
not active internationally and that are 
unlikely to participate in an expanded 
Fedwire operating day.

The Federal Reserve’s estimated 
incremental costs to operate the funds 
transfer service from 12:30 a.m. e.t. to 
6:30 p.m. e.t. will be roughly $2.5 to 
$4.0 million per year, or about 3 to 5 
percent of the total cost of providing the 
service in 1993. While the operational 
costs incurred by banks using Fedwire 
during the expanded operating period 
are difficult to estimate, such costs 
would be incurred entirely voluntarily. 
Banks could choose to remain closed 
during the expanded operating period 
and thus forego any additional operating 
costs.

Further, an 18-hour day (beginning at 
12:30 a.m. e.t. and closing at 6:30 p.m.
e.t.) provides an adequate six-hour quiet 
period within which banks can perform 
end-of-day processing and provides for 
contingency situations. It also provides 
for a definite period for measuring 
reserve positions, a requirement for the 
conduct of monetary policy. There are 
some other minor issues posed by an 18- 
hour Fedwire funds transfer day that are 
discussed in appendix C of this notice.

With respect to Fedwire securities 
transfer operating hours, under current 
DVP arrangements, banks do not have 
the capability to control the timing of

deliveries of securities and associated 
debits to their funds accounts. 
Accordingly, banks have limited control 
over the effect of securities-related 
debits on their funds positions and their 
use of Federal Reserve securities-related 
intraday credit. These control 
limitations could lead to either 
increased operating costs Of increased 
u$e of intraday credit, with 
accompanying charges, during periods 
of expanded hours. (See appendix C of 
this notice for further discussion.) In 
contrast to the Fedwire funds transfer 
service, therefore, expanding the 
operating hours of the securities transfer 
service would likely impose 
unavoidable costs on a large npmber of 
banks. Thus, the Board believes that it 
is inadvisable at this time to approve an 
expansion of the operating hours for the 
Fedwire securities transfer service.
Competitive Impact Analysis

During expanded Fedwire funds 
transfer operating hours, the Federal 
Reserve Banks will be providing real
time gross settlement in central bank 
money. While this service cannot be 
duplicated in the private sector, this 
situation is no different under expanded 
operating hours than it is under the 
existing Fedwire operating hours. 
Service providers that provide funds 
transfer services under a netting 
arrangement could expand their 
operating hours to coincide with 
Fedwire operating hours; however, only 
by setting earlier settlement time(s) and 
settling through Fedwire could these 
organizations provide risk-free central 
bank money earlier in the day to their 
participants. Service providers that 
provide real-time gross settlement funds 
transfer services across their own books 
could not solely backstop these 
transactions with central bank money 
and, thus, could be reliant on their own 
capital and credit standing to assure 
participants of final settlement. Again, 
this situation is no different under 
expanded operating hours than it is 
under normal Fedwire operating hours,

By order of the Board of Governors of the 
Federal Reserve System, February 15,1994. 
William W. Wiles,
Secretary o f the Board.
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Appendix B—Structure of Large-Value 
Interbank Payment Arrangements

Most large-value, domestic interbank 
payments are currently made via the transfer 
of money balances on the books of the 
Federal Reserve Banks through the Fedwire 
system. Fedwire is the large-value payment 
system operated by the Federal Reserve 
Banks for the transfer of funds and delivery 
of book-entry (electronic) securities against 
payment. Fedwire is a real-time gross 
settlement system that settles transfers 
immediately on a transaction-by-transaction 
basis. The Fedwire funds transfer service is 
a credit transfer process. That is, a bank 
sends a funds transfer to the Federal Reserve 
instructing the Federal Reserve to debit its 
account for a specified amount and to credit 
the account of another bank. In 1993, the 
daily average value of transfers originated 
over the Fedwire funds transfer system was 
about $824 billion.

In contrast, the Fedwire Securities transfer 
service, which is the principal means for 
transferring and settling U.S. government 
securities,1 is a debit transfer process that 
permits the seller of the securities to send a 
transfer that will result in the Federal 
Reserve withdrawing funds from the account 
of the receiver of the securities transfer. The 
Fedwire securities transfer process is based 
on the delivery-versus-payment (DVP) 
principle, whereby the final transfer of 
securities from the seller to the buyer 
(delivery) occurs at the same time as final 
transfer of funds from the buyer to the seller 
(payment). Fedwire achieves such 
simultaneous settlement by treating the 
instruction initiated by the seller as both an 
instruction to deliver securities to the buyer 
and an instruction to debit payment from die 
buyer’s reserve or clearing account. In 1993, 
the daily average value of transfers originated 
through the Fedwire securities transfer 
system was roughly $580 billion.

Banks may also provide settlement services 
to their customers through the final transfer 
of balances across their books. In addition, 
banks also use multilateral clearing and 
settlement arrangements to meet some of 
their large-value payment needs. In such 
arrangements, including the Clearing House 
Interbank Payments System (CHIPS) operated 
by the Neyv York Clearing House, payment 
instructions may be entered into a netting 
system throughout a pre-determined clearing 
cycle and each participant’s net position vis- 
a-vis the other participants is determined on 
an ongoing basis throughout the cycle. 
Settlement for the payment instructions 
occurs at an agreed upon settlement time. 
Participants with net debit obligations may 
satisfy their obligations by transferring funds 
on the books of a “settlement bank.” Central

1 Netting is performed outside Fedwire through 
the Government Securities Clearing Corporation 
(GSCC) for transactions that settle on a next day or 
forward basis, with the netted securities and funds 
positions settled on Fedwire.

banks can serve as a “settlement bank” for 
such interbank netting arrangements and, in 
the case of CHIPS, this role is performed by 
the Federal Reserve Bank of New York. In 
this arrangement, CHIPS settling participants 
in a net debit position send Fedwire funds 
transfers to a settlement account at the 
Federal Reserve Bank of New York, which, 
when fully funded, is the source for 
payments to participants in net credit 
positions. In 1993, the daily average value of 
transfers originated through the CHIPS 
system was over $1 trillion.

Appendix C—Issued Associated With 
Expanded Fedwire Operating Hours

This appendix analyzes issues associated 
with expanded Fedwire funds and securities 
transfer operating hours. The appendix is 
organized in three parts. First, settlement 
practices in financial markets are analyzed, 
with particular attention to Herstatt risk. 
Second, the operation of the Fedwire 
securities transfer delivery-versus-payment 
service is analyzed. Finally, other 
implementation issues associated with 
expanded Fedwire hours are analyzed.

Settlement Practices in Financial Markets
The following discussion of settlement 

practices and risks in financial markets takes 
into account (1) the integrity of settlement 
during times of financial stress, (2) multi
currency, cross-border settlements, (3) 
domestic corporate and interbank markets 
and the needs of the futures markets, and (4) 
the current availability of bank payment 
services on a 24-hour basis.

Settlement during times of financial stress. 
Concerns regarding the ability of 
counterparties to meet their payment 
obligations and the certainty of settlement are 
heightened during times of financial stress. 
Sudden events that disrupt markets can 
increase the risk associated with domestic 
and, in particular, multi-currency 
transactions, and can contribute to 
uncertainty, payment delays, and market 
liquidity problems. If such problems are 
widespread, systemic risk may be increased 
substantially. It is during times of stress in 
the financial markets that the certainty 
associated with interbank settlement across 
the books of the central bank takes on added 
importance.

In the past, the Fedwire funds transfer 
service has been opened early on an ad hoc 
basis, at short notice, during times of stress 
in the financial markets at the request of 
market participants and regulatory 
authorities. For example, the Federal Reserve 
opened the Fedwire funds transfer service 
early on the days following the October 1987 
stock market break and the beginning of the 
Gulf War. Experience has shown, however, 
that market participants are not prepared 
operationally to use facilities, such as 
Fedwire, when these facilities are made 
available during “off-hours” on an ad hoc- 
basis at short notice. These difficulties 
suggest that to be most helpful during times 
of financial stress, Fedwire should be 
available in the early morning hours on a 
more routine basis.

Multi-currency settlements. With respect to 
multi-currency settlements, the settlement of

a foreign exchange contract involves the 
settlement of both currencies involved in the 
contract, such as the U.S. dollar and the 
Deutsche mark or the U.S. dollar and the yen. 
In such settlements, risk management and 
efficiency considerations must take into 
account payment arrangements in the 
country of issueTor each currency, including 
the relative intraday timing of payments and 
the finality of payment in the respective 
currencies. Settlement risk is incurred by 
paying final funds in one currency before 
receiving final funds in another currency. As 
a general matter, the magnitude of settlement 
risk in the foreign exchange markets has 
grown substantially, in large part as a result 
of a vast expansion of foreign exchange 
trading. At the same time, there has teen 
continued reliance on traditional methods of 
settling trades one currency at a time with 
significant delays before related payments 
and contra-payments become final.

Because the large U.S. cities are in the 
western-most time zones of the major 
financial centers, under current settlement 
arrangements for multi-currency transactions, 
the U.S. dollar is normally the last currency 
to be settled. The two charts at the end of this 
appendix provide information on global time 
zone relationships and on the operating 
hours of selected large-value interbank 
transfer systems in different countries.1

On an exception basis today, banks may 
choose to require final payment of the U.S. 
dollar leg of a multi-currency transaction 
either in advance of, or in certain cases 
simultaneously with, final payment of the 
contra-currency, as a means to protect against 
risk of nonpayment.2 Foreign exchange 
market participants have indicated that such 
protective measures are taken, for example, 
in special cases where counterparties would 
exceed their U.S. dollar credit lines. Banks, 
however, find these exception procedures to 
be very expensive due to the lack of an 
established mechanism to effect settlements 
under these terms (that is, final U.S. dollar 
payment before, or simultaneously with, final 
payment in the other currency). For 
exception processing, the parties must 
negotiate how the related payments are to be 
made and closely monitor the settlement 
process to ensure that the payment sequence 
unfolds as expected.

Substantially earlier Fedwire funds transfer 
service operating hours as well as later 
payment system hours for other major 
currencies will increase the opportunity to 
achieve simultaneous or near-simultaneous 
settlements of individual deals involving the 
U.S. dollar and European and Asian 
currencies, where needed. Such settlements 
might involve a variety of new institutional 
designs for settlements, including private 
correspondent bank DVP services, new 
clearing organization procedures, or 
innovative arrangements that are not readily 
apparent given current payment system 
constraints.

* These charts were published in the report on 
Central Bank Payment and Settlement Services with 
Respect to Cross-Border and Multi-Currency 
Transactions, Basle, September 1993.

2 In markets for exchange traded derivative 
instruments, some settlements are conducted 
currently using delivery-versus-payment 
techniques.
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Current initiatives to reduce Herstatt risk 
in foreign exchange transactions point to the 
need for greater future overlap of final 
interbank settlement facilities in Asia, 
Europe, and North America. While in the 
future Asian and European systems may well 
be open later during their local banking days, 
the achievement of a significant overlap in 
payment system hours also requires earlier 
opening hours for U.S. payment systems, 
especially to achieve overlapping hours with 
Asian markets. With such earlier hours, 
opportunities may increase substantially for 
more nearly simultaneous settlements of 
multi-currency transactions, and associated 
reductions in Herstatt risk. It should be 
noted, however, that although simultaneous 
or near-simultaneous payment for multi- 
currency transactions reduces the temporal 
dimension of settlement risk, achieving final 
payment in one currency against a 
simultaneous, but provisional, payment in 
another currency does not eliminate fully 
Herstatt risk. Therefore, to address fully the 
problem of controlling Herstatt risk, it is 
important that the overlap in operating hours 
include overlap in systems that provide final 
settlement in central bank money.*

Domestic markets. With respect to 
domestic markets, there are relatively few 
types of transactions for which immediate 
and final payment at a particular time during 
the day is an absolute requirement. The 
demand for final payment at a particular time 
during the day for corporate customers is 
currently quite small and is limited to such 
things as payments to settle mergers and 
acquisitions and the distribution of funds 
from underwritings of securities. In general, 
because banks often make funds available to 
corporate customers before final settlement, 
corporate Customers are largely unaware of 
the distinctions between final and 
provisional payment or when during the day 
payments are actually settled. Instead, 
corporations generally rely on their banks to 
make decisions regarding how their large- 
value payments are originated and received.

Even in the interbank markets, participants 
are typically satisfied with same-day 
settlement for certain types of transactions.
At present, Federal funds contracts do not 
generally stipulate that payment must be 
made at or before a specific time of day other 
than before the close of the Fedwire funds 
transfer service, Federal funds contracts are 
generally settled using the Fedwire funds 
transfer system.

For some futures exchange settlements, the 
convention today is to accept irrevocable 
commitments to pay from designated 
settlement banks to cover clearing members’ 
settlement obligations prior to the start of the

3 Fedwire in the United States and BOJ-NET in 
Japan, for example, currently provide real-time 
gross settlement services in the U.S. dollar and yen, 
respectively. Significant projects to establish real
time gross settlement systems are now underway in 
France, the United Kingdom, and other countries, 
and legal developments are occurring that will help 
ensure the availability of payment systems in all or 
most European countries that provide for final 
payments on an intraday basis. Thus, in the next 
few years, concerns about the lack of intraday final 
payment capabilities in major industrialized 
countries are likely to be reduced substantially.

current day’s trading, with the settlement 
banks actually fulfilling the obligation via 
Fedwire funds transfers by 10 a.m. e.t. The 
futures clearing organizations and the 
Commodity Futures Trading Commission 
(CFTC) have expressed a desire for settlement 
to occur in final funds before the 
commencement of trading. Such earlier 
settlement is viewed as reducing risks to 
futures exchanges and the financial markets 
despite some concerns that it would merely 
shift risks from the clearing organizations to 
their settlement banks. Settlement banks 
would clearly need to manage carefully their 
own cash needs earlier .in the day in order 
to make settlement payments at an earlier 
time, which is not necessary under current 
arrangements.

Within a few years, there may be a demand 
for later Fedwire funds transfer hours from 
banks that provide services to the futures and 
options markets. This demand could arise 
from two sources. First, some clearing 
organizations are progressively moving 
toward same-day settlement of margin 
obligations arising from the current day’s 
trading activity. Second, some of the 
exchanges are contemplating longer trading 
hours for certain of their products. The 
exchanges are beginning to incorporate 
automated trade matching and confirmation 
systems that will permit timely same-day 
calculation of all margin obligations. 
Indications are that these systems, which will 
remove a significant obstacle to same-day 
settlement, could be widely adopted within 
three to five years. Longer trading hours, in 
combination with the desire for same-day 
settlement» would argue for a later Fedwire 
funds transfer service closing time.

To date, there has been little evidence of 
demand for a materially later closing time for 
the Fedwire funds and securities transfer 
services to meet domestic needs. The most 
likely source of demand to make later 
payments is from the Pacific time zone.
Banks with operations in that time zone, 
however, have expressed only slight interest 
in later Fedwire hours in response to requests 
for comment made by the Board of Governors 
in 1989 and in 1992. Moreover, many 
corporate treasurers generally view later-in- 
the-day payments activity as disruptive to 
their primary goal of determining the amount 
of money available for investment. This 
preference is, of course, conditioned by 
current conventions in the U.S. money 
markets, especially the times at which 
decisions must be made to invest or borrow 
funds.

Bank payment services. Currently, a 
number of large, internationally active U.S. 
banks offer their customers real-time account 
balance inquiry and payment services on a 
24-hour basis. Many of these banks offer the 
capability to originate payment instructions 
in up to 60 currencies. Payment orders may 
be processed as book transfers or held in an 
electronic queue until the national payment 
system for the currency to be paid is open for 
business. Given current queuing practices, 
there would appear to be some scope for 
earlier settlement of queued payments if 
international clearing banks find it 
advantageous to process customer payments 
earlier in the day and national payment

systems are open to process and settle such 
payments.

Fedw ire Securities Transfer Service
As mentioned earlier, most interbank 

transfers of U.S. government securities are 
processed through Fedwire. The DVP 
capability of the Fedwire securities transfer 
service increases the efficiency and integrity 
of the securities clearance and settlement 
process. In fact, the liquidity of the 
government securities market is partly a 
function of the Fedwire securities transfer 
system design, whereby the seller is assured 
of payment at the time the securities are 
•delivered. While it virtually eliminates 
settlement risk, the current design of the 
Fedwire securities transfer service may, in 
some cases, result in significant demands for 
intraday credit. Once Fedwire opens in the 
morning, users of the Fedwire securities 
transfer service have no control over the time 
at which they may receive securities on a 
DVP basis. In particular, since the sellers of 
securities initiate the DVP transfers, receivers 
do not have any operational control over the 
time during the day when their securities and 
funds accounts are credited and debited, 
respectively.

Since the inception of the Board’s Payment 
System Risk Reduction Program, the 
implications of the cost of intraday credit 
have taken on greater significance for 
participants in the Fedwire DVP securities 
transfer service. Receivers of securities, 
especially those maintaining relatively low 
intraday cash balances, are not in a position 
to. manage their use of intraday Federal 
Reserve credit resulting from securities 
deliveries. Because of the inability to review 
transfers prior to receipt, this problem may 
be compounded if the securities delivery is 
not known, or the delivery amounts are 
incorrect. Although receivers of securities 
can reverse transfers received in error 
virtually immediately after delivery and 
payment occur, they must very .actively 
monitor and manage their activity to be in a 
position to do so.

The charging of fees for Federal Reserve 
intraday overdrafts has important 
implications for expanding the Fedwire 
securities transfer operating hours. An 
expansion of such operating hours could 
impose significant cost burdens on a 
potentially large number of banks that would 
need to make a choice between staffing their 
operations to manage their intraday overdraft 
positions, or remaining closed arid incurring 
the costs of intraday overdrafts that might 
arise from securities deliveries during “off- 
hours.” In an effort to provide participants 
with the tools necessary to manage their 
operations and credit costs, the Federal 
Reserve is designing new Fedwire securities 
transfer service features, including receiver 
controls (such as receiver-authorized 
deliveries) and a mechanism allowing 
participants to choose whether to use the 
service during non-standard business hours. 
The Board believes that public comment on 
these new service features is required 
because of the impact they would have on 
senders and receivers of securities transfers 
and on the operation of the U.S. government 
securities market. J
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Analysis of a potential expansion of 
Fedwire securities transfer service operating 
hours must also take into account “free” 
transfers of securities, that is, the movement 
of collateral. The ability to move collateral 
during early morning Fedwire operating 
hours was identified as a potentially useful 
measure by several clearing organizations 
and banks in their comments on the Board’s 
October 1992 Fedwire operating hours 
proposal. The ability to pledge collateral 
during early morning hours can reduce 
settlement uncertainties and enhance 
participant liquidity, particularly in times of 
financial stress.

The discussion above suggests that careful 
attention must be given in the near term to 
features of the Fedwire securities transfer 
service that limit the control users of the 
service have over the receipt of securities, 
particularly if the hours of operation for the 
service were to be lengthened. The Board 
anticipates that the implementation of new 
service capabilities, such as those discussed 
earlier, could reduce or even eliminate the 
involuntary costs imposed on receivers of 
securities transfers, especially during 
expanded operating hours. Under these 
conditions, the public benefits of expanding 
these operating hours could be significant 
and would be derived in part from the 
opportunities to use securities as collateral, 
or as a near-cash equivalent, for purposes of 
meeting obligations that arise overnight. At 
present, however, an expansion of hours 
would not be advisable. The Board believes 
that the issues surrounding the development 
and use of new features for the Fedwire 
securities transfer service can be effectively 
addressed through the public comment 
process during 1994.

Implementation Issues
Because of the aforementioned 

complications associated with operating 
characteristics of the current Fedwire 
securities transfer system, the following 
analysis of implementation issues is limited 
to an expansion of Fedwire funds transfer 
service operating hours. The key 
implementation issues addressed in this 
section are technology, operational costs, 
monetary control and reserve management, 
overlapping business and calendar days, and 
the Federal Reserve’s intraday overdraft 
policy.

Technology issues. Banks as well as other 
financial and non-financial institutions are 
installing or planning to install advanced 
technology to support their critical business 
functions. For example, many major banking 
organizations employ real-time control 
procedures to manage their own and 
customer payments over major large-value 
electronic payment systems. Many financial 
organizations are also continuing to automate 
major dealing functions and integrate these 
with their clearing and payment systems.

In turn, in order to provide the banking 
and financial system with advanced tools 
with which to design payment and 
settlement arrangements using central bank 
money, the Federal Reserve is installing 
advanced computing and communications 
systems. These systems will support all of 
the Federal Reserve’s national payment

services and accounting functions. Among 
other things, this new technology will enable 
the Federal Reserve to provide real-time gross 
settlement services in central bank money 
virtually around-the-clock. Other benefits of 
this technology are expected to include 
greater payments processing efficiency, 
improvements in the reliability and 
availability of critical payment systems, and 
enhanced contingency processing 
capabilities.

Most existing accounting and other back 
office systems require that banks, including 
Federal Reserve Banks, accumulate a wide 
range of transactions throughout the day in 
order to calculate and balance customer 
account positions. Traditionally, this “erid- 
of-day” processing has been treated as a 
batch operation for which large quantities of 
information are accumulated from a variety 
of sources and then processed overnight. For 
example, information received from large 
commercial banks that provide corporate 
payment services and U.S. dollar clearing 
services reveals that their current systems 
have been designed to perform end-of-day 
processing within an approximate six- to 
eight-hour window. Most large commercial 
banks are either currently changing, or have 
plans to change, their systems to move to a 
two- to four-hour end-of-day processing 
window, an evolution which should be 
completed within about five years.

Contingency processing requirements also 
need to be considered in connection with 
proposals to expand Fedwire funds transfer 
operating hours, or bank payment system 
operations more generally. Specifically, for 
large commercial banks, an 18-hour operating 
day compresses the current end-of-day 
processing period, including a "cushion” of 
time to deal with the failure of regular 
systems or other unexpected operational 
disruptions that must be resolved before 
opening for the next day’s business.

The Board believes that current efforts by 
banks and other financial institutions to use 
technology to improve the efficiency of end- 
of-day processing will, over the next several 
years, reduce the time necessary to perform 
these activities. Thus, with a 3-year lead 
time, an 18-hour Fedwire day .should provide 
an adequate cushion of time for end-of-day 
processing under normal and most 
contingency conditions.

Operational costs. The Reserve Bank’s 
incremental costs to expand operating hours 
can be estimated fairly accurately. The 
estimated incremental costs to the Federal 
Reserve of lengthening the current 10-hour 
funds transfer operating day to 18 hours are 
relatively small compared to the total cost of 
providing the service. Specifically, the Board 
estimates that an 18-hour day beginning at 
12:30 a.m. e.t. will add roughly $2.5 to $4.0 
million to annual Fedwire funds transfer 
operating costs, or about 3 to 5 percent of 
1993 total service costs.4 (The Board recently 
asked staff to study issues related to Federal 
Reserve pricing methodology, which is 
underway.)

4 The Federal Reserve’s estimated incremental 
costs associated with providing a near 24-hour 
operation are significantly higher than for an 18- 
hour operation.

The incremental costs that would be 
incurred by banks in using the Fedwire funds 
transfer service during expanded hours are 
difficult to estimate. In any event, the 
incremental operational costs tp banks of 
participating in expanded hours would be 
incurred entirely voluntarily. Banks would 
make individual business decisions whether 
to use the Fedwire funds transfer service 
during expanded hours.

Monetary control and reserve management 
issues. The Board believes that an expansion 
of Fedwire funds transfer operating hours, 
involving a 6:30 p.m. e.t. closing time, does 
not complicate reserve maintenance for 
hanks. Also, provided that there is a 
sufficient break in time during the operating 
day for purposes of measuring reserve 
holdings, monetary measurement and control 
problems do not arise for the Federal 
Reserve. In the event of full 24-hour 
operations, both monetary measurement and 
control issues would need careful attention.

Overlapping business and calendar days. 
One complication associated with a Fedwire 
funds transfer day that begins earlier than 3 
a.m. e.t. concerns asynchronous business and 
calendar days for domestic payments and 
possibly for cross-border payments as well. 
For example, assuming a 6:30 p.m. e.t. 
closing time and an 18-hour Fedwire funds 
transfer day, the 12:30 a.m. e.t. opening time 
is 9:30 p.m. Pacific Time (p.t.). This means 
that today’s business day, as defined by the 
opening of Fedwire, begins on the prior 
calendar day in continental United States 
time zones other than the Eastern time zone. 
Some clarification or adjustment in 
accounting practices and possibly legal 
conventions may be necessary to address this 
situation. These adjustments do not appear to 
present large issues and they can be readily 
addressed through such things as 
modifications in financial reporting 
conventions and business practices.

For example, financial reporting 
conventions that rely on precise “as o f ’ 
reporting dates and times would appear 
reasonably to address most reporting issues. 
Similarly, more precision may be needed in 
financial contracts about when completion of 
a payment or other financial transaction must 
occur. This is a problem that exists today and 
that is addressed in contracts by specifying 
the location at which payment is to be made 
and the date (“pay to my account in San 
Francisco on x date”). The new problem 
posed by an earlier Fedwire opening time 
could be addressed readily by specifying 
when during the day payment is to be made 
at a particular location (“pay to my account 
in San Francisco by close of Fedwire on x 
date”).

Federal Reserve daylight overdraft policy. 
In an expanded Fedwire funds transfer 
operating environment, Federal Reserve 
intraday credit will be provided to banks on 
the same basis that it would be provided 
from 8:30 a.m. e.t. to 6:30 p.m. e .t That is, • 
eligible institutions will be able to incur 
intraday overdrafts subject to the net debit 
caps and daylight overdraft fees in place at 
the time the overdraft is incurred.

Some adjustments to the intraday overdraft 
measurement rules will be required. For 
example, posting times for non-wire
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transactions settled on the books of the 
Reserve Banks that are currently tied to the 
opening of Fedwire, such as ACH and 
principal and interest payments for

securities, need to be adjusted. Since users 
will be accustomed to the current schedule, 
which generally results in posting these 
transactions at 8:30 a.m. e.t., a clear option

would be for the Board to consider 
establishing 8:30 a.m. e.t. as the “explicit” 
posting time for these transactions.
BILUNG CODE 6210-01-P
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Japan-FEYSS 

Japan-BCJ-HET

GMT+1

Bsfgkra • Clawing Honan 

France-SAGfTTAlRE 

Garmany-EAF

Qannany • Electronic Transfer 

Ra6y-StPS 

• Italy-BBS

WWharteods • 6007 S.W1F.T, 

S*edan-AIX 

9wtoBriend-SIG 

ECU clearing eys»m

GIIT
Unltad Kingdom-CHAPS

GMT-5
Eastern standard time

Canada - HP'S 

United Stataa • Fedwire 

United States-CHIPS

‘ * I  Opening hours of net settlement system (settlement finality indicated).

Opening hours of gross settlement system (intraday finality indicated).

#  Cut-off time for international correspondents' payment orders where applicable
(in most cases guidelines only, may be later in practice).

▼ Cut-off time for third-party payment orders where applicable.

* The diagram shows the opening hours, as of August 1993, of selected interbank funds transfer systems as they relate to the same value day; 
some systems, including SAGITTAIRE and the ECU clearing system, may accept payment orders for a number of value days. As indicated, 
some systems open on the day before the value day. For Canada, settlement finality for IIPS oocura on the next business day, with retroactive 
value dating. Precise information on opening hours and cut-off times is provided in the table. For FEYSS. Fedwire and CHIPS, the cut-off time tor 
third-party and international correspondents' payment orders is the same.

BILUNG CODE 6210-01-C
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Operating Hours of S elected Large-Value Interbank Funds Transfer S ystem  (as of August 1993)

System
Gross 
(G) or 
net (N)

Opening-dos
ing time for 
same-day 

value (local 
time)

Settlement fi
nality (local 

time)

Cut-off for 
all third- 

party pay
ment orders

Cut-off for 
international 
correspond

ents’ pay
ment orders

Memo item: 
Standard 

money market 
hours (local 

time)

Belgium:
C .E.C ........................................................................... N 13:46-13:45 16:30 13:30 8:30 (9:00-16:15)
Clearing House of Belgium ...............................— N 9:00-16:30 16:30 13:00 8:30

Canada:
IIP S ................................................................. ........... N 8:00-16:00 15:00 14:30 16:00 (8:30-17:30)
A C S S .................................................................. ...... N 18:00-24:00 15:00 17:00 n.a.

France:
SAGITTAIRE ............................................................ N 8:00-13:00 18:30 n.a. 8:00 (8:15-17:00)
TBF (planned)........................................................... G 8:00-17:15 8:00-17:15 8:00

Germany:
Express electronic credit transfer system ......... G 8:30-14:30 8:30-14:30 ............. 8:00 ............. .............
Express (paper based) local credit transfer G 8:00-12:00 8:00-12:00 8:00 (9:30-13:00)

system.
E A F .................. ........................................ ................ N 8:00-12:30 14:30 8:00

Italy:
BISS. .......................................................................... G 8:00-17:00 8:00-17:00 17:00 9:00 (8:30-17:30)
S IP S ......... ...........„ ..................................... .............. N 8:00-14:00 16:30 14:00 9:00
ME .............................................................................. N 8:00-16:00 16:30 16:00 9:00

Japan:
FEYSS ....................................................................... N 9:00-13:45 15:00 10:30 10:30 (9:00-17:00)
BOJ-NET ................................................................... G 9:00-17:00 9:00-17:00 14:00 n.a.

Netherlands:
Central Bank FA S ystem ....................................... G 8:00-15:30 8:00-15:30 12:45 n a . (8:00-15:30)
8007 S.W .I.F.T.................................... ...................... N 8:00-11:30 13:00 n.a. 8:00

Sweden:
R IX .............................................................................. G 8:15-16:30 8:15-16:30 12:00 8:00 (9:00-16:00)

Switzerland:
S IC .............................................................................. G 18:00-16:15 18:00-16:15 15:00 8:00 (9:00-16:00)

United Kingdom:
CHAPS ............................................... ...................... N 8:30-15:10 end of day none 12:00 (9:00-12:00)

United States:
Fedw ire........................................... ........................... G 8:30-18:30 8:30-18:30 18:00 18:00 (8:30-18:30)
C H IP S ................................................................ ....... N 7:00-16:30 18:00 16:30 1630
ECU clearing system .............................................. N 14:01-14:00 15:45 none none (TOM/NEXT)

(FR Doc. 94-3847 Filed 2-23-94; 8:45 am]
BILLING CODE 6210-01-P

Banc One Corporation; Notice of 
Application to Engage de novo in 
Permissible Nonbanking Activities

The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States.

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for

inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected to 
produce benefits to the public, such as 
greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal.

Comments regarding the application 
must be-received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than March 15,
1994.

A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 
44101:

1. Banc One Corporation, Columbus, 
Ohio, and Banc One Colorado 
Corporation, Montrose, Colorado; to 
engage de novo through its subsidiary, 
Bank One Colorado Trust Company, 
N.A., Denver, Colorado, in performing 
functions or activities that may be 
performed by a trust company, 
including activities of a fiduciary, 
agency, or custodial nature pursuant to 
§ 225.25(b)(3) of the Board’s Regulation 
Y.

Board of Governors of the Federal Reserve 
System, February 16,1994.
Jennifer J. Johnson,
Associate Secretary o f the Board.
IFR Doc. 94-4115 Filed 2-23-94; 8:45 am] 
BILLING CODE 6210-01-F
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William Robert Collins, et a t; Change 
in Bank Control Notices; Acquisitions 
of Shares of Banks or Bank Holding 
Companies

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C 1817(0) and § 
225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(0(7)).

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than March 15,1994.

A. Federal Reserve Bank of Atlanta 
(Zane R. Kelley, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303:

is William Robert Collins, Huntsville, 
Alabama; to retain 11.9 percent of the 
voting shares of BancAlabama, Inc., 
Huntsville, Alabama, for a total of 14.3 
percent and thereby indirectly acquire 
BankAlabama—Huntsville, Huntsville, 
Alabama.

B. Federal Reserve Bank of San 
Francisco (Kenneth R. Binning,
Director, Bank Holding Company) 101 
Market Street, San Francisco, California 
94105:

1. Benjam in Namatinia, Portland, 
Oregon; to acquire an additional 7.39 
percent of the voting shares of Cowlitz 
Bancorporation, Longview, Washington, 
for a total of 25.38 percent, and thereby 
indirectly acquire Hie Cowlitz Bank, 
Longview, Washingtpn.

Board of Governors of the Federal Reserve 
System, February 16,1994.
Jennifer J. Johnson,
Associate Secretary o f the Board.
(FR Doc. 94-4116 Filed 2-23-94; 8:45 am] 
BILLING CODE 6210-01-f

First Alabama Bancshares, Inc., et a!.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company, or to acquire a bank or bank 
holding company. The factors that are

considered in acting on the applications 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)).

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice 
in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing.

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March 
18,1994;

A. Federal Reserve Bank of Atlanta 
(Zane R. Kelley, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303:

1. First Alabam a Bancshares, In c., 
Birmingham, Alabama; to merge with 
Guaranty Bancorp, Inc., Baton Rouge, 
Louisiana, and thereby indirectly 
acquire Guaranty Bank & Trust 
Company, Baton Rouge, Louisiana.

2. Hartsville Bancshares, Inc. ESOP, 
Hartsville, Tennessee; to acquire up to 
an additional 6.5 percent of the voting 
shares of Bank of Hartsville, Hartsville, 
Tennessee, for a total of 45.07 percent.

B. Federal Reserve Bank of Chicago 
(James A. Bluemle, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690:

1. N orthw est Indiana Bancorp, 
Munster, Indiana;'to become a bank 
holding company by acquiring 100 
percent of the voting shares of Peoples 
Bank, SB, Munster, Indiana.

C. Federal Reserve Bank of SL Louis 
(Randall C. Sumner, Vic» President) 411 
Locust Street, St. Louis, Missouri 63166:

1. Carlisle Bancshares, In c., Little 
Rock, Arkansas; to acquire 100 percent 
of the voting shares of FixstBank of 
Arkansas, Brinkley, Arkansas.

2. First Com m unity Banking 
Corporation, Little Rock, Arkansas; to 
acquire 100 percent of the voting shares 
of Caddo Holding Company, Glenwood, 
Arkansas, and thereby indirectly acquire 
Caddo First National Bank, Glenwood, 
Arkansas.

D. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480:

i . Frandsen  Financial Corporation» 
Forest Lake, Minnesota; to merge with

Warren Bancshares, Inc., Warren, 
Minnesota, and thereby indirectly 
acquire Peoples State Bank of Warren, 
Warren, Minnesota.

E. Federal Reserve Bank of Dallas 
(Genie D. Short, Vice President) 2200 
North Pearl Street, Dallas, Texas 75201— 
2272:

1. La G range Bancshares, Inc., La 
Grange, Texas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of La 
Grange National Bank, La Grange,
Texas.

Board of Governors of the Federal Reserve 
System, February 16,1994.
Jennifer J. Johnson,
Associa te Secretary o f the Board.
fFR Doc. 94-4117 Filed 2-23-94; 8:45 ami
BILLING CODE 6210-01-F

J.P. Morgan & Company, tnc., et a!.; 
Acquisitions of Companies Engaged in 
Permissible Nonbanking Activities

The organizations listed in this notice 
have applied under § 225.23(a)(2) or (f) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the v, 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States.

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected to 
produce benefits to the public, such as 
greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, mid indicating how the party
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commenting would be aggrieved by 
approval of the proposal.

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than March 18,1994.

A. Federal Reserve Bank o f New  
York (William L. Rutledge, Vice 
President) 33 Liberty Street, New York, 
New York 10045:

1. J.P. Morgan & Company, Inc., New 
York, New York; to acquire J.P. Morgan 
Delaware Trust Company, Wilmington, 
Delaware, and thereby engage in 
activities that may be carried on by a 
trust company, including those of a 
fiduciary, investment management, 
agency and securities safekeeping 
nature pursuant to § 225.25(b)(3) of the 
Board’s Regulation Y.

B. Federal Reserve Bank o f A tlanta 
(Zane R. Kelley, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303:

1. Compass Bancshazes, Inc., 
Birmingham, Alabama; to acquire 
certain branches of Anchor Savings 
Bank, FSB, Hewlett, New York, located 
in Callahan, Florida; Jacksonville, 
Florida; and St. Augustine, Florida, and 
thereby engage in operating a saving 
bank pursuant to § 225.25(b)(9) of the 
Board’s Regulation Y.

Board of Governors of the Federal Reserve 
System, February 16,1994.
Jennifer J. Johnson,
Associate Secretary o f the Board.
(FR Doc. 94-4118 Filed 2-2-3-94; 8:45 am] 
BILLING CODE 6210-01-F

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Administration for Children and 
Families
[Program Announcement No. 93631-03-03]

Developmental Disabilities; Request 
for Public Comments on Proposed 
Developmental Disabilities Funding 
Priorities for Projects of National 
Significance for Fiscal Year 1994

AGENCY: Administration on 
Developmental Disabilities (ADD), 
Administration for Children and 
Families (ACF).
ACTION: Notice of request for public 
comments on developmental disabilities 
funding priorities for Projects of 
National Significance for Fiscal Year 
1994.

SUMMARY: The Administration on 
Developmental Disabilities (ADD),

Administration for Children and 
Families (ACF), announces that public 
comments are being requested on 
hading priorities for Fiscal Year 1994 
Projects of National Significance.

We welcome specific comments and 
suggestions on these proposed funding 
priorities as well as recommendations 
for additional priority areas which will 
assist in bringing about the increased 
independence, productivity, and 
integration into the community of 
people with developmental disabilities. 
DATES: Closing date for receipt of public 
comments is April 25,1994.
ADDRESSES: Comments should be sent 
to: Bob Williams, Commissioner, 
Administration on Developmental 
Disabilities, Administration for Children 
and Families, Department of Health and 
Human Services, room 329-D, HHH 
Building, 200 Independence Avenue, 
SW., Wash*ingt©n, DC 20201.
FOR FURTHER INFORMATION CONTACT:
Vem Evans, Program Development 
Division, Administration on 
Developmental Disabilities, (202) 690- 
5980.
SUPPLEMENTARY INFORMATION:

Part L Background

A. Goals o f the Adm inistration on 
D ev elopm en tD isabilities

The Administration on 
Developmental Disabilities (ADD) is 
located wiitvn the Administration for 
Children and Families (ACF), 
Department of Health and Human 
Services (DHHS). Although different 
from the other ACF program 
administrations in the specific 
constituency it serves, ADD shares a 
common set of goals that promote the 
economic and social well-being of 
families, children, individuals and 
communities. Through national 
leadership we see:

• Families and individuals 
empowered to increase their own 
economic independence and 
productivity;

• Strong, healthy, supportive 
communities having a positive impact 
on the quality of life and the 
development of children;

• Partnerships with individuals, 
front-line service providers, 
communities, states and Congress that 
enable solutions which transcend 
traditional agency boundaries;

• Services planned and integrated to 
improve client access;

• A strong commitment to working 
with Native Americans, persons with 
developmental disabilities, refugees and 
migrants to address their needs, 
strengths and abilities.

Emphasis on these goals and progress 
towards them will help more people 
with developmental disabilities to live 
productive and independent lives 
integrated into their communities. The 
Projects of National Significance 
program is one means through which 
ADD promotes the achievement of these 
goals.

Two issues are of particular concern 
with these projects. First, there is a 
pressing need for networking and 
cooperation among specialized and 
categorical programs, particularly at the 
service delivery level, to ensure 
continuation of coordinated services to 
people with developmental disabilities. 
Second, project findings and successful 
innovative models of projects need to be 
made available nationally to policy 
makers as well as to direct service 
providers.
B. Purpose o f  the Adm inistration on 
D evelopm ental D isabilities

The Administration on 
Developmental Disabilities (ADD) is the 
lead agency within ACF and DHHS 
responsible for planning and 
administering programs which promote 
the self-sufficiency and protect the 
rights of people with developmental 
disabilities.

The Developmental Disabilities 
Assistance and Bill of Rights Act (42 
U.S.C. 6b00 ef seq .) (the Act) supports 
and provides assistance to States and 
public and private nonprofit agencies 
and organizations to assure that all 
people with developmental disabilities 
receive the services, assistance and 
opportunities necessary to enable them 
to achieve their maximum potential 
through increased independence, 
productivity and integration into the 
community.

The Act stresses that individuals with 
developmental disabilities typically:

• Experience significant functional 
limitations due to physical or mental, or 
a combination of physical and mental, 
impairments; and is manifested before 
the person attains age 22 (as described 
in the Act, section 102(5)).

• Possess significant abilities of 
which employers are generally unaware;

• Have wants and needs;
• Remain unserved or underserved;
The Act further finds that:
• The family and community can 

play a central role in enhancing their 
lives when properly supported; and

• It is in the nation’s interest for 
people with developmental disabilities 
to be employed, and to live 
conventional and independent lives as a 
part of families and communities.

Towards these ends, ADD seeks to 
enhance the capabilities of families in
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assisting people with developmental 
disabilities to achieve their maximum 
potential to support the increasing 
ability of people with developmental 
disabilities to exercise greater choice 
and self-determination; to engage in 
leadership activities in their 
communities; as well as to ensure the 
protection of their legal and human 
rights.
Programs funded under the Act are;

• Basic State formula grants;
• State system for the protection and 

advocacy of individual rights;
• Grants to University Affiliated 

Programs for interdisciplinary training, 
exemplary services, technical 
assistance, and information 
dissemination; and

• Grants for Projects of National 
Significance.
C. Description o f Projects o f  N ational 
Significance

Under Part E of the Act, grants and 
contracts are awarded for Projects of 
National Significance to increase and 
support the independence, productivity 
and integration into the community of 
people with developmental disabilities, 
and to support the development of 
national and state policy which 
enhances the independence, 
productivity and integration of these 
individuals. These projects may 
include, but are not limited to:

• Projects to conduct data collection 
and analysis;

• Projects to provide technical 
assistance to program components;

• Projects to provide technical 
assistance for the development of 
information and referral systems;

• Projects which improve supportive 
living and quality of life opportunities 
which enhance recreation, leisure and 
fitness;

• Projects to educate policymakers;
• Projects to pursue Federal 

interagency initiatives;
• Projects that support the 

enhancement of minority participation 
in public and private sector initiatives 
in developmental disabilities; and

• Other projects of sufficient size and 
scope, and which hold promise of 
expanding or otherwise improving 
opportunities for people with 
developmental disabilities (especially 
those who have multiple disabilities or 
are disadvantaged, including cultural 
and ethnic minority groups, (African 
Americans, Asian Americans, Hispanic 
Americans, Latino Americans,
American Indian and Native Americans, 
Native Alaskan and Hawaiian) and other 
underserved groups.

In addition, funds may be awarded for 
technical assistance and demonstration

projects (including research, training, 
and evaluation in connection with such 
projects) which expand or improve the 
advocacy functions performed by 
University Affiliated Programs, State 
Developmental Disabilities Planning 
Councils, and the Protection and 
Advocacy System.

Section 162(c) of the Act requires that 
ADD publish in the Federal Register its 
proposed priorities for grants and 
contracts to carry out Projects of 
National Significance for the fiscal year. 
The Act also requires a period of 60 
days for public comments and 
suggestions concerning such proposed 
priorities. After analyzing and 
considering such comments, ADD must 
publish in the Federal Register final 
priorities for such grants and contracts, 
and solicit applications for funding 
based on the final priorities selected.

The following section presents the 
proposed priority areas for Fiscal Year 
1994 Projects of National Significance. 
We welcome specific comments and 
suggestions as well as suggestions for 
additional priority areas. We would also 
like to receive suggestions on topics 
which are timely and relate to specific 
needs in the developmental disabilities 
field.

Topics of particular interest to ADD 
for Fiscal Year 1994 include self- 
advocacy and empowerment of 
consumers and/or their families, 
specifically members of diverse 
cultural/ethnic minority constituencies. 
ADD is seeking disability and other 
grassroots organizations, minority 
coalitions, civil rights and other private 
non-profit organizations experienced in 
working with culturally diverse 
communities to develop successful 
collaborative models for supporting the 
ability of minorities with developmental 
disabilities to exercise greater choice 
and self-determination by engaging in 
leadership activities in their 
communities. Such leadership activities 
at a minimum should provide them the 
needed knowledge, skills and 
confidence to access services and other 
supports available to them.
Part I I .  Fiscal Year 1994 Proposed 
P riority Areas for Projects o f National 
Significance

ADD is interested in all comments 
and recommendations which address 
areas of existing or evolving national 
significance related to the field of 
developmental disabilities.

We also solicit recommendations for 
project activities which will advocate 
for public policy change and 
community acceptance of all people 
with developmental disabilities and 
families so that such persons receive the

services, supports, and other assistance 
and opportunities necessary to enable 
them to achieve their maximum 
potential through increased 
independence, productivity, and 
integration into the community.

ADD is also interested in activities 
which promote the inclusion of all 
people with developmental disabilities 
including persons with the most severe 
disabilities, in community life; which 
promote the interdependency of all 
people with developmental disabilities 
with all others; and which recognize the 
contributions of these individuals, as 
such individuals share their talents at 
home, school, and work, and in 
recreation and leisure time.

No proposals, concept papers or other 
forms of applications should be 
submitted at this time. Any such 
submission will be discarded.

ADD will not respond to individual 
comment letters. However, all 
comments will be considered in 
preparing the final funding solicitation 
announcement and will be 
acknowledged and addressed in that 
announcement.

Comments should be addressed to: 
Bob Williams, Commissioner, 
Administration on Developmental 
Disabilities, Administration for Children 
and Families, Department of Health and 
Human Services, room 329-D HHH 
Building, 200 Independence Avenue, 
SW., Washington, DC 20201.
Proposed F iscal Year 1994 Priority Area 
1: Leadership Education and  
D evelopm ent o f Individuals With 
D isabilities and Their Fam ilies From  
Culturally Diverse Backgrounds

In recent years, individuals with 
developmental and other disabilities 
have benefitted from new approaches to 
providing services that dramatically 
changed the lives of many of those who 
were previously unserved or 
underserved. However, many 
individuals and families, particularly 
those of culturally diverse backgrounds, 
remain on the outside looking in. Many 
such individuals may seem to have been 
invisible in the developmental 
disabilities community. Due to a long 
history of cultural stereotyping of such 
individuals, open discussions about 
disabilities remain a very sensitive and 
emotionally charged topic in some 
communities. Although minority 
individuals and families are affected by 
developmental and other disabilities (as 
the population at large), many often 
cannot gain access to the service system 
let alone fully participate in or benefit 
from it. In many instances, these 
individuals and families may be poor, 
may five in isolated areas; may be
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homeless or lack general knowledge 
about the services available to them or 
how the system works.

Therefore, ADD is proposing to fund 
Projects of National Significance (PNS) 
that target individuals with 
developmental disabilities and their 
families from culturally diverse 
backgrounds in an effort to enable them 
to impact service delivery and fully 
access the services they need. These 
projects would strengthen the ability of 
individuals with developmental 
disabilities and their families from 
culturally diverse backgrounds to serve 
as leaders and advocates on critical 
issues in the developmental disabilities 
field, particularly in their own 
communities. These projects would 
assist individuals with developmental 
disabilities from culturally diverse 
backgrounds and their families in the 
development and implementation of 
effective methods of communication 
and systems change to increase public 
awareness, inform individuals from 
culturally diverse backgrounds with 
disabilities of issues and services, and to 
develop and to implement networking 
strategies that improve access to 
community resources. Furthermore, 
these projects would institutionalize 
action strategies that promote policies 
and practices which are family-centered 
and community-based.

ADD is particularly interested in 
grassroots organizations with a record of 
planning and implementing programs 
with individuals from culturally diverse 
backgrounds, such as major civil rights 
organizations, minority coalitions, and 
other private non-profits that would be 
able to establish ongoing working 
relationships with State Developmental 
Disabilities Planning Councils, 
University Affiliated Programs, 
Protection and Advocacy Systems and 
other relevant community resources.

It is essential to identify local linkages 
to establish collaborative agreements/ 
arrangements on critical issues in the 
developmental disabilities field that 
would strengthen the capacity of 
individuals to serve as leaders/ 
advocates on behalf of themselves and 
their families.

Every effort will be made to 
coordinate the activities under this 
priority areas with the Department of 
Education and other Federal agencies.
Proposed F iscal Year 1994 Priority Area 
2: Expanding the Scope o f 
D evelopm ental D isabilities Planning. 
Councils

Individuals with significant 
disabilities other than developmental 
disabilities can and have benefitted 
from the systems change, capacity

building and advocacy activities of the 
Developmental Disabilities Planning 
Councils (DDPCs) authorized by Part B 
of the Act. In response to concerns of 
some advocates in the States, ADD 
proposes to award funds to study the 
expansion of the scope of DDPCs to 
include concerns of a broad range of 
citizens with disabilities other than 
developmental disabilities. Because this 
issue is complex and little information 
is available regarding the implications 
of such an expansion, ADD is interested 
in funding three types of projects to 
explore the effects of such an expansion:

• A short-term (not to exceed six 
months) study of DDPCs that are 
currently authorized under State law to 
focus on individuals with disabilities 
other than developmental disabilities as 
well as persons with developmental 
disabilities.

• Pilot studies in up to five (5) 
additional states by DDPCs, in 
conjunction with and with support from 
Protection and Advocacy systems and 
University Affiliated Programs, to 
explore the implications of expanding 
the current scope of Council activity. 
Pilots are expected to be completed 
within 15 months.

• A national study of the process, 
outcomes, and implications of the five
(5) pilot studies. Completion of this 
study is expected five months following 
the pilots.

Under separate contractual 
solicitations, ADD proposes to award 
funds to provide technical assistance to 
improve the functions of the DD 
Council, Protection and Advocacy 
System, and the University Affiliated 
Program; and to develop information 
and referral systems.

ADD also proposes to fund projects 
through demonstrations as well as 
procurements that would ensure the 
integration and active participation of 
racial and ethnic minorities into the 
“mainstream” of the service delivery 
system.
(Federal Catalog Domestic Assistance 
Number 13.631 Developmental Disabilities— 
Projects of National Significance)
Dated: Janaury 14,1994.
Bob Williams,
Commissioner, Administration on 
Developmental Disabilities.
[FR Doc. 94-4103 Filed 2-23-94; 8:45 am] 
BILLING CODE 4184-01-P

Centers for Disease Control and 
Prevention

Chorionic Viiius Sampling Meeting
The National Center for 

Environmental Health (NCEH) of the

Centers for Disease Control and 
Prevention (CDC) announces the 
following meeting.

Nam e: Chorionic Villus Sampling (CVS) 
Meeting.

Time and Date: 8:30 a.m.-5 p.m., Friday, 
March 11,1994.

Place: CDC, Auditorium A, 1600 Clifton 
Road, NE., Atlanta, Georgia 30333.

Status: Open to public for observation and 
comment, limited only by space available.

Purpose: CVS is an obstetrical diagnostic 
procedure done prenatally to detect genetic 
abnormalities. The safety of thq procedure 
has been questioned since infants have been 
reported with birth defects (limb deficiency) 
after their mothers had undergone CVS. 
Studies have been published which both 
support and contradict the hypothesis that 
CVS has caused birth defects. CDC has 
recently completed a multistate study 
investigating the association between limb 
deficiency and CVS. CDC will convene this 
public meeting to discuss all recent studies 
of this issue and to receive advice from 
individual participants on establishing 
public health recommendations for CVS 
utilization.

Matters to Be Discussed: An invited group 
of qualified individuals will be asked to 
provide comments on recent studies of limb 
deficiency after CVS. The risk for these birth 
defects will be discussed in the context of 
other risks, benefits, and alternatives of the 
procedure. A written commentary from CDC 
which provides recommendations for CVS 
utilization will also be discussed.

Contact Person for More Inform ation:). 
David Erickson, D.D.S., Ph.D., Chief, Birth 
Defects and Genetic Diseases Branch, 
Division of Birth Defects and Developmental 
Disabilities, NCEH, CDC, Mailstop F-45, 
4770 Buford Highway, NE, Atlanta, Georgia 
30341-3724, telephone 404/488-7160.

Dated: February 17,1994.
Elvin Hilyer,
Associate Director fo r Policy Coordination, 
Centers fo r Disease Control and Prevention 
(CDC).
[FR Doc. 94-4124 Filed 2-23-94; 8:45 am] 
BILUNG CODE 416S-18-M

Technical Advisory Committee for 
Diabetes Translation and Community 
Control Programs; Meeting

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92—463), the Centers for Disease 
Control and Prevention (CDC) 
announces the following committee 
meeting.

Nam e: Technical Advisory Committee for 
Diabetes Translation and Community Control 
Programs.

Time and date: 8:30 a.m.—4 p.m., Monday, 
March 14,1994.

Place: Sheraton Gateway Hotel, 1900 
Sullivan Road, College Park, Georgia 30337.

Status: Open to the public, limited only by 
the space available.

Purpose: This committee is charged with 
advising the Director, CDC, regarding
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priorities and feasible goals for translation 
activities and community control programs 
designed to reduce risk factors, morbidity 
and mortality associated with diabetes and 
its complications. The committee advises 
regarding policies, strategies, goals and 
objectives, and priorities; identifies research 
advances and technologies ready for 
translation into widespread community 
practice; recommends public health 
strategies to be implemented through 
community interventions; advises on 
operational research and outcome evaluation 
methodologies; identifies research issues for 
farther clinical investigation; and advises 
regarding the coordination of programs with 
Federal, voluntary, and private resources 
involved in the provision of services to 
people with diabetes.

Matters to be discussed: The committee 
will discuss the status of the Request for 
Application that will be issued for award in 
June 1994 and the expansion of state-based 
diabetes control programs. The committee 
will review and provide input on Project 
DIRECT (Diabetes Intervention: Reaching and 
Educating Communities Together), social 
marketing, and the Health Communications 
Plan. The committee wifi discuss national 
diabetes surveillance and future conference 
strategies. Committee members will make 
recommendations to the Division of Diabetes 
Translation on coordination and 
implementation of diabetes translation 
activities and the role of the committee 
within this coordination process. Division of 
Diabetes Translation staff will provide 
updates on projects and initiatives currently 
operational within the Division.

Agenda items are subject to change as 
priorities dictate.

Contact person for more infotrnation:
Cheryl Counts, Program Specialist, Division 
of Diabetes Translation, National Center for 
Chronic Disease Prevention and Health 
Promotion, CDC, 4770 Buford Highway, NE., 
(K—10), Atlanta, Georgia 30341-3724, 
telephone 404/488-5004.

Dated: February 16,1994.
Elvin Hilyer,
Associate Director fo r Policy Coordination, 
Centers fo r Disease Control and Prevention 
(CDC). /
[FR Doc. 94-4123 Filed 2-23-94; 8:45 am] 
BILLING CODE 4163-18-M

Food and Drug Administration 
[Docket No. 94F-0008]

Analytical Systems Engineering Corp.; 
Filing of Food Additive Petition

AGENCY: Food and Drug Administration, HHS. • ' ^
ACTION: N o tic e .

SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Analytical Systems Engineering 
Corp. (ASEC) has filed a petition 
proposing that the food additive 
regulations be amended to provide for

the safe use of a machine source of high 
energy X-rays to inspect cargo 
containers which may contain food. 
DATES: Written comments on the 
petitioner’s environmental assessment 
by March 28,1994.
ADDRESSES: Submit written comments 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, rm. 1-23,12420 
Parklawn Dr., Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT: 
Patricia A. Hansen, Center for Food 
Safety and Applied Nutrition (HFS- 
206), Food and Drug Administration,
200 C St. SW., Washington, DC 20204, 
202-254-9523.
SUPPLEMENTARY INFORMATION: Under the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b)(5) (21 U.S.C. 348(b)(5))), 
notice is given that a food additive 
petition (FAP 4M4407) has been filed by 
Analytical Systems Engineering Corp., 
5400 Shawnee Rd., suite 100, 
Alexandria, VA 22312. The petition 
proposes that the food additive 
regulations in § 179.21 Sources o f  
radiation used fo r  inspection o f fo o d , fo r  
inspection o f  packaged  food , and fo r  
controlling fo o d  processing  (21 CFR 
179.21) be amended to provide for the 
safe use of a machine source of high 
energy X-rays to inspect cargo 
containers which may contain food.

The potential environmental impact 
of this action is being reviewed. To 
encourage public participation 
consistent with regulations promulgated 
under the National Environmental 
Policy Act (40 CFR 1501.4(b)), the 
agency is placing the environmental 
assessment submitted with the petition 
that is the subject of this notice on 
public display at the Dockets 
Management Branch (address above) for 
public review and comment, Interested 
persons may, on or before March 28, 
1994, submit to the Dockets 
Management Branch (address above) * 
written comments. Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. FDA will also 
place on public display any 
amendments to, or comments on, the 
petitioner’s environmental assessment 
without further announcement in the 
Federal Register. If, based on its review, 
the agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the

evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c).

Dated: February 10,1994.
Fred R. Shank,
Director, Center fo r Food Safety and A pplied  
Nutrition.
[FR Doc. 94-4077 Filed 2-23-94; 8:45 amj 
BILUNG CODE 4160-01-F

[Docket No. 94N -0005]

Ciba-Geigy Corp.; Filing of Food 
Additive Petition

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulatioris be amended to provide for 
the safe use of oxidized 
bis(hydrogenated tallow alkyl)amines as 
a process stabilizer for polypropylene 
intended for use in contact with food. 
DATES: Written comments on the 
petitioner’s environmental assessment 
by March 28,1994.
ADDRESSES: Submit written comments 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, rm. 1—23,12420 
Parklawn Dr., Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT: 
Daniel N. Harrison, Center for Food 
Safety and Applied Nutrition (HFS- 
216), Food and Drug Administration,
200 C St. SW., Washington, DC 20204— 
0002, 202-254-9500.
SUPPLEMENTARY INFORMATION: Under the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b)(5) (21 U.S.C. 348(b)(5))), 
notice is given that a food additive 
petition (FAP 4B4410) has been filed by 
Ciba-Geigy Corp., Seven Skyline Dr., 
Hawthorne, NY 10532. The petition 
proposes that the food additive 
regulations in § 178.2010 Antioxidants 
and/or stabilizers fo r  polym ers (21 CFR 
178.2010) be amended to provide for the 
safe use of oxidized bis(hydrogenated 
tallow alkyl)amines (CAS Reg. No. 
143925-92-2) as a process stabilizer for 
polypropylene intended for use in 
contact with food.

The potential environmental impact 
of this action is being reviewed. To 
encourage public participation 
consistent with regulations promulgated 
under the National Environmental 
Policy Act (40 CFR 1501.4(b)), the 
agency is placing the environmental 
assessment submitted with the petition



8996 Federal Register / Vol. 59, No. 37 / Thursday, February 24, 1994 / Notices

that is the subject of this notice on 
public display at the Dockets 
Management Branch (address above) for 
public review and comment. Interested 
persons may, on or before March 28, 
1994, submit to the Dockets 
Management Branch (address above) 
written comments. Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. FDA will also 
place on public display any 
amendments to, or comments on, the 
petitioner’s environmental assessment 
without further announcement in the 
Federal Register. If, based on its review, 
the agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c).

Dated: February 15,1994.
Janice F. Oliver,
Acting Director, Center fo r Food Safety and 
A pplied Nutrition.
[FR Doc. 94-4080 Filed 2-23-94; 8:45 am] 
BILLING CODE 4160-01-F

Health Resources and Services 
Administration Advisory Council; 
Meeting

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is 
made of the following National 
Advisory body scheduled to meet 
during the month of April 1994.

Name: Departments of Family Medicine 
Review Committee.

Daté and Tim e: April 4-6,1994, 8:30 a.m.
Place: Holiday Inn Crowne Plaza, Regency 

Room, 1750 Rockville Pike, Rockville, 
Maryland 20852.

Open on April 4, 8:30 a.m.-9:30 a.m.
Closed for Remainder of Meeting.
Purpose: The Departments of Family 

Medicine Review Committee shall review 
applications that assist in meeting the costs 
of establishing, maintaining, or improving 
academic administrative units (which may be 
departments, divisions, or other units) to 
provide clinical instruction in family 
medicine.

Agenda: The open portion of the meeting 
will cover welcome and opening remarks, 
financial management and legislative 
implementation updates, and overview of the 
review process. The meeting will be closed 
to the public on April 4, at 11 a.m. for the

remainder of the meeting for the review of 
grant applications. The closing is in 
accordance with the provisions set forth in 
section 552b(c)(6), title 5 U.S.C., and the 
Determination by the Associate 
Administrator for Policy Coordination,
Health Resources and Services 
Administration, pursuant to Public Law 92- 
463.

Anyone wishing to obtain a roster of 
members, minutes of meeting, or other 
relevant information regarding the subject 
Committee should contact Mrs. Sherry 
Whipple, Executive Secretary, Departments 
of Family Medicine Review Committee, room 
4G-18, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, Telephone 
(301) 443-6874.

Agenda Items are subject to change as 
priorities dictate.

Dated: February 17,1994.
Jackie E. Baum,
Advisory Committee M anagement Officer, 
HFtSA.
(FR Doc. 94-4082 Filed 2-23-94; 8:45 am] 
BILLING CODE 4160-15-P

National Institutes of Health

Meetings of Panel/Request for Public 
Comment

Notice is hereby given of the future 
meeting dates of the National Institutes 
of Health' (NIH) Human Embryo 
Research Panel, a panel of special 
consultants to the Advisory Committee'^ 
to the Director (ACD), NIH, established 
to recommend guidelines for Federal 
funding of human embryo research. 
Panel meetings will be held March 14, 
April 11, May 4, and, tentatively, June 
21. The March meeting will be held 
from 8:30 a.m. to 6 p.m. at the Bethesda 
Marriott Hotel, 5151 Pooks Hill Road, 
Bethesda, Maryland. Logistical 
information about subsequent Panel 
meetings will be available from the 
contact office listed below.

Until June 1993, Federal regulations 
governing research on human subjects 
(45 CFR part 46) required research 
involving in vitro fertilization (FVF) to 
be reviewed by an Ethics Advisory 
Board (EAB). Because of the absence of 
an EAB since 1980, Federal funding of 
FVF protocols was not possible. With the 
enactment of the NIH Revitalization Act 
of 1993 (Pub. L. 103-43), the regulatory 
provision requiring EAB review of IVF 
proposals was nullified. As a result, IVF 
proposals, as well as research involving 
human embryos that result from IVF or 
other sources, may now be considered 
for Federal funding.

The NIH has received a number of 
applications for support in this area and 
in the related field of parthenogenesis. 
However, before proceeding with the 
consideration of specific human embryo

research proposals for funding, the NIH 
must address the profound moral and 
ethical issues raised by the use of 
human embryos in research and develop 
guidelines to govern the review and 
conduct of Federally-funded research. 
Panel members will be asked to 
consider various areas of research 
involving the human embryo and 
provide advice as to those areas they 
view to be acceptable for Federal 
funding, areas that warrant additional 
review, and areas that are unacceptable 
for Federal support. For those areas of 
research considered acceptable for 
Federal funding, the Panel will be asked 
to recommend specific guidelines for 
the review and conduct of this research. 
Issues related to human germ-line gene 
modification are not within the Panel’s 
purview. The Panel’s final report will be 
presented to the ACD for review.

A critical part of the process of 
considering these issues is to gain an 
understanding of the diversity of beliefs 
and opinions held about the moral 
status of the human embryo and about 
Federal funding of research involving 
the human embryo. The NIH is seeking 
public comment on Federal funding of 
human embryo research for 
consideration by the Panel and 
encourages interested individuals and 
organizations to share with the Panel 
their views and perspectives on this 
important topic. Those who wish to 
submit written comments of any length 
should forward these to Steven Muller, 
Ph.D., Chair, NIH Human Embryo 
Research Panel, c/o National Institutes 
of Health, 9000 Rockville Pike, Building 
#1, room 218, Bethesda, Maryland 
20892. To ensure that public input is 
available to the Panel during its 
deliberations, written comments should 
be received in advance of the Panel’s 
fourth scheduled meeting, May 4,1994.

Each meeting of the Panel will also 
provide an opportunity for interested 
individuals and organizations to make 
brief oral presentations to the Panel. 
During the first Panel meeting, public 
commentary was heard in a two-hour 
session. To register to make an oral 
statement before the Panel, individuals 
and organizations should contact Ms. H 
Peggy Schnoor at the NIH by 
telephoning 301-496-1454 or by 
sending a facsimile message to 301- 
402-0280 or 301-402-1759. Oral 
statements must not exceed five minutes 
in length, and a copy of the remarks 
should be forwarded to the above 
address one week in advance of the 
scheduled presentation date. 
Opportunities to present statements will 
be determined by the order in which 
requests are received.
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The NIH will endeavor to provide 
seating for all members of the public 
who wish to attend the meetings. 
Individuals are, however, asked to 
notify the NIH of their interest in 
attending by using the telephone or 
facsimile numbers listed above. 
Individuals who require special 
accommodations are also asked to 
contact Ms. Schnoor at the above 
number. General questions about the 
Panel or future meetings should also be 
directed to Ms. Schnoor.
Ruth L. Kirschstein,
Deputy Director, NIH.
[FR Doc. 94-4176 Filed 2-23-94; 8:45 am) 
BILUNG CODE 4140-01-M

Substance Abuse and Mental Health 
Services Administration

Grants for Comprehensive Community 
Mental Health Services for Children 
and Adolescents with Serious 
Emotional Disturbances

AGENCY: Center for Mental Health 
Services, Substance Abuse and Mental 
Health Services Administration 
(SAMHSA), HHS.
ACTION: Program update and 
reannouncement.

The Center for Mental Health Services 
(CMHS) is reannouncing the following 
grant program:
Grants for Comprehensive Community

Mental Health Services for Children and
Adolescents with Serious Emotional
Disturbance

Under the authority of section 561 of 
the PubliG Health Service Act, as 
amended by Public Law 102-321, the 
CMHS will accept applications from 
States, political subdivisions of States, 
and Indian tribes for the purpose of 
providing comprehensive community 
mental health services for children and 
adolescents with serious emotional 
disturbance. The grants will be used to 
support a broad array of community- 
based and family-focused services for 
children and adolescents with serious 
emotional, behavioral, or mental 
disorders to enable communities to 
develop coordinated local systems of 
care which involve mental health, child 
welfare, education, juvenile justice and 
other agencies, as appropriate. 
Approximately $10-15 million will be 
available to support approximately 10- 
15 grants in FY 1994. The receipt date 
for applications for FY 1994 funds is 
May 10,1994. The Catalog of Federal 
Domestic Assistance number for this 
program is 93.104.

The Comprehensive Community 
Mental Health Services for Children and 
Adolescents with Serious Emotional 
Disturbance program was originally 
announced on April 15,1993 (Federal 
Register, Vol. 58, No. 71) and FY 1993 
grant awards were made in September 
1993. This program has subsequently 
been updated to: (1) Provide further 
clarification of the definition of a 
community; (2) provide additional 
specifications on the services that a 
grantee must provide in developing the 
system of care; (3) clarify that Indian 
tribal applicants receiving grants under 
Section 103 of P.L. 93-638 are exempt 
from the restriction which prohibits the 
use of Federal funds as a match; (4) 
provide greater explanation/clarification 
of the review criteria; and (5) 
incorporate other minor technical 
changes related to individual contacts 
and addresses, and to help ensure 
overall clarity.

Application kits including the PHS 
5161-1 application form, a copy of the 
updated announcement, and guidance 
for submitting an application are 
available from: Grants Management 
Office, Center for Mental Health 
Servlceis, 5600 Fishers Lane, room 15- 
87, Rockville, MD 20857, Telephone: 
(301) 443-4456.

For additional information regarding 
the program and/or application 
procedures, contact: Gary DeCarolis, 
Chief, Child, Adolescent and Family 
Branch, Center for Mental Health 
Services, SAMHSA, 5600 Fishers Lane, 
room 11C-09, Rockville, MD 20857, 
Telephone: (301) 443-1333.

Dated: February 16,1994.
Richard Kopanda,
Acting Executive Officer, SAMHSA.
[FR Doc. 94-4104 Filed 2-23-94; 8:45 am] 
BILUNG CODE 4162-20-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[C A -940-4210-06; CACA 29517]

Opening of Land in a Proposed 
Withdrawal; California

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice.

SUMMARY: The temporary 2-year 
segregation of a proposed withdrawal of 
270 acres of National Forest System 
land for the protection of the State’s rare 
plant, Senecio Layneae (Laynes 
Butterweed) and to control public 
access expires on March 25,1994, and 
the land will be opened to mining. It has

been and remains open to surface entry 
and mineral leasing.
EFFECTIVE DATE: March 26,1994.
FOR FURTHER INFORMATION CONTACT:
Viola Andrade, BLM California State 
Office, 2800 Cottage Way, room E-2845, 
Sacramento, California 95825, 916-978- 
4820.
SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Withdrawal was published 
in the Federal Register, 57 FR 10366, 
March 25,1992, which segregated the 
land described therein for up to 2 years 
from location and entry under the 
mining laws, subject to valid existing 
rights, but not from other forms of 
disposition which may by law be made 
of National Forest System land. The 2- 
year segregation expires March 25,1994.

The withdrawal application will 
continue to be processed unless it is 
canceled or denied. The land is 
described as follows:
Mount Diablo Meridian 
El Dorado National Forest 
T. 12N ..R. 10 E.,

Sec. 24, lot 2, NWV4NWV4, SV2NWV4, 
NV2SWV4, EV2SWV4SWV4, and 
SEV4SWV4.

The area described contains 270 acres in El 
Dorado County.

At 10 a.m. on March 26,1994, the 
land will be opened to location and 
entry under the United States mining 
laws, subject to valid existing Tights, the 
provisions of existing withdrawals, 
other segregations of record, and the 
requirements of applicable law. 
Appropriation of any of the land 
described in this order under the 
general mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
including attempted adverse possession 
under 30 U.SjC. 38 (1988), shall vest no 
rights against the United States. Acts 
required to establish a location and to 
initiate a right of possession are 
governed by State law where not in 
conflict with 2 Federal law. The Bureau 
of Land Management will not intervene 
in disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts.

Dated: February 1,1994.
Nancy J. Alex,
Chief, Lands Section.
[FR Doc. 94-3130 Filed 2-23-94; 8:45 am) 
BILUNG CODE 4001-60-4»
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[N V -930-4210-05; N -33727]

Termination of Recreation and Public 
Purposes Classification and Opening 
Order; Nevada

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice.

SUMMARY: This notice terminates 
Recreation and Public Purposes 
classification, N-33727 in its entirety 
and opens the land to appropriation 
under the public land laws and the 
gênerai mining laws.
EFFECTIVE DATE: Termination of the 
classification is effective with the 
publication of this document. The land 
will be open to entry at 10 a.m. on 
March 28,1994.
FOR FURTHER INFORMATION CONTACT:
Mary Clark, BLM Nevada State Office, 
850 Harvard Way, P.O. Box 12000,
Reno, NV 89520, (702) 785-6530. 
SUMMARY: In 1983, in response to an 
application from (he City of Elko for a 
sewage treatment facility, the lands 
described in this notice were classified 
as suitable for lease with an option to 
purchase pursuant to the Recreation and 
Public Purposes Act, as amended (43 
U.S.C. 869, 869-1 to 869-4). Disposal of 
these lands for a sewage treatment 
facility is no longer authorized under 
the Recreation and Public Purposes Act. 
Therefore, pursuant to section 7 of the 
Taylor Grazing Act (48 Stat. 1272) and 
the authority delegated by Appendix 1 
of Bureau of Land Management Manual 
1203, Recreation and Public Purposes 
classification N-33727 is hereby 
terminated in its entirety:
Mount Diablo Meridian, Nevada 
T. 34 N.,R. 55 E„

Sec. 28, SWV4NEV4 , SViNWV«, SWV4, 
W%W%SEV4î

Sec. 29, lots 1-4, inclusive SEV4NEV4 , 
SEV2SWV4 , SEV4;

Sec. 32, NEViNWV4NWV4 , SV2NWV4NWV4 , 
SWV4NWV4,WV2SEV4;

The area described contains approximately 
847.82 acres in Elko County, Nevada.

At 10 a.m. on March 28,1994, the 
land will be open to the operation of the 
public land laws, subject to valid 
existing rights, existing classifications 
and withdrawals, pending lawsuits, and 
requirements of applicable law. All 
valid applications received prior to or at 
10 a.m. on March 28,1994 will be 
considered as simultaneously filed. All 
other applications received will be 
considered in the order of filing.

At 10 a.m. on March 28,1994, the 
land will also be open to the operation 
of the mining laws. Appropriation of 
land under the general mining laws

prior to the date and time of restoration 
is unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. 38, 
shall vest no rights against the United 
States. Acts required to establish a 
location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. The land 
remains open to the mineral leasing and 
material sale laws.
Robert G. Steele,
Deputy State Director, Operations.
(FR Doc. 94-4092 Filed 2-23-94; 8:45 am] 
BILLING CODE 4310-HC-M

[CA-010-4210-04, CACA 25889; 1-00160 
GP4-027]

Realty Action; Exchange of Public and 
Private Land in El Dorado County, CA; 
Correction

In notice document 89-27715 
beginning on page 48817 in the issue of 
Monday, November 27,1989, make the 
following correction:

On page 48817, in the last line of the 
third column, the word southeast is 
hereby corrected to read northwest.

For a period of 45 days from 
publication, interested parties may 
submit comments to the District 
Manager, c/o Area Manager, Folsom 
Resource Area, Folsom, CA 95630 
Timothy J, Carroll,
Acting Area Manager.
[FR Doc. 94-3963 Filed 2-23-94; 8:45 ami
BILUNG CODE 4310-40-M

Fish and Wildlife Service

Pelly Amendment to the Fishermen’s 
Protective Act; Request for 
Certification of the People’s Republic 
of China and Taiwan; Conservation of 
Endangered Species Subject to Illegal 
International Trade
AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Notice.

SUMMARY: On November 8,1993, the 
Department of the Interior received a 
“petition” to certify the People’s 
Republic of China and Taiwan under 
the Pelly Amendment to the 
Fishermen’s Protective Act for 
undermining the effectiveness of the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES, or the Convention). The

U.S. Fish and Wildlife Service (Service) 
is the agency responsible for the 
implementation of CITES in the United 
States. The request alleged unlawful 
international trade by nationals of the 
People’s Republic of China and Taiwan, 
in the following species: Asiatic black 
bears, Asian brown bears, Malayan sun 
bears, sloth bears, clouded leopards, 
leopards, snow leopards, gibbons, and 
orangutans. The People’s Republic of 
China and Taiwan were previously 
certified by the Secretary of the Interior 
under the Pelly Amendment on 
September 7,1993 for undermining the 
effectiveness of CITES for trade in 
rhinoceros and tiger parts and products. 
This notice requests comments and 
information from the public on the 
following: die international trade in 
Asiatic black bears, Asian brown bears, 
Malayan sun bears, sloth bears, clouded 
leopards, leopards, snow leopards, 
gibbons, and orangutans, particularly 
involving the People’s Republic of 
China and Taiwan; the conservation 
status of these species in the wild; the 
effect of illegal trade on their 
populations; whether or not actions of 
nationals of the People’s Republic of 
China and/or Taiwan are undermining 
the effectiveness of CITES; and any 
illegal trade in these species by 
nationals of other countries or entities. 
This information will be utilized by the 
Service in determining whether the 
existing certification should be 
amended to cover these additional 
species.
DATES: The Fish and Wildlife Service 
will consider written information and 
comments on these issues received by 
April 25,1994.
ADDRESSES: Comments should be sent to 
the Director, U.S. Fish and Wildlife 
Service, c/o Chief, Office of 
Management Authority, 4401 N. Fairfax 
Drive, room 420C, Arlington, VA 22203.
SUPPLEMENTARY INFORMATION: 

Background
On November 8,1993, the Department 

of the Interior received a “petition” to 
certify the People’s Republic of China 
and Taiwan under the Pelly 
Amendment to the Fishermen’s 
Protective Act for undermining the 
effectiveness of the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES). The U.S. Fish and Wildlife 
Service (Service) is the agency 
responsible for the implementation of 
CITES in the United States. Both the 
People’s Republic of China and Taiwan 
were previously certified by the 
Secretary under the Pelly Amendment 
on September 7,1993 for undermining
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the effectiveness of CITES for trade in 
rhinoceros and tiger parts and products. 
The November 8,1993 letter requesting 
certification was submitted by the 
following organizations: Environmental 
Investigation Agency, Earth Island 
Institute, Animal Welfare Institute, 
Society for Animal Protective 
Legislation, Defenders of Wildlife, 
International Primate Protection League, 
and World Society for the Protection of 
Animals. The letter provided 
information on the alleged illegal 
international trade by nationals of the 
People’s Republic of China and Taiwan 
in the following species: Asiatic black 
bears, Asian brown bears, Malayan sun 
bears, sloth bears, clouded leopards, 
leopards, snow leopards, gibbons, and 
orangutans. Although the November 8 
letter focusses on the certification of 
China and Taiwan, international trade 
in other countries with respect to these 
species is also alleged in the materials 
appended to the letter. Public comment 
is requested on the international trade 
in each of these species, including, but 
not limited to, trade by nationals of the 
People’s Republic of China, Taiwan, and 
other countries mentioned in the 
appended materials.

The Service has reviewed and 
analyzed this supplemental data, in 
combination with other information in 
the Service’s files on trade in the species 
mentioned in the November 8 letter 
(Asiatic black bears, Asian brown bears, 
Malayan sun bears, sloth bears, clouded 
leopards, leopards, snow leopards, 
gibbons, and orangutans). All of the 
species mentioned in the letter are listed 
in CITES Appendix I, and are therefore 
considered to be species threatened 
with extinction which are or may be 
affected by trade, among other factors. 
Because the species are listed in 
Appendix I, any primarily commercial 
trade in these species is generally in 
violation of the Convention. The letter 
provided information to support the 
allegation that illegal trade is continuing 
in specimens of these species, 
particularly involving nationals of the 
People’s Republic of China and Taiwan.

The Service is aware that habitat loss 
and fragmentation is a major factor 
threatening these and many other 
endangered species. In addition, and in 
the context of the Pelly Amendment, the 
supplemental information alleges that 
these species are also threatened with 
extinction by international trade, either 
as live animals or as parts and products. 
AH pf these species have declined 
significantly in recent years, with some 
populations entirely extirpated and 
others on the verge of extinction. The 
November 8 letter provides detailed 
information on both the internal and

international trade in parts and products 
of these species, involving nationals of 
both the People’s Republic pf China and 
Taiwan. The letter provides information 
alleging that these species are 
threatened with extinction by the 
following types of international trade, 
either as live animals or as parts and 
products:

Bears: Asian brown bears (Ursus 
arctosj, Asiatic black bears {Selenarctos 
tbibetanus), Malayan sun bears 
[H elarctos m alayanus), sloth bears 
[M elursus ursinus): The trade in their 
gall bladders and extracted bile for use 
in traditional Chinese medicines is a 
major threat to the survival of these bear 
species, combined with the trade in 
paws, liver, fat, and meat as a gourmet 
delicacy. Malayan sun bears are 
believed to be traded as pets as well.

Leopards: Clouded leopards (N eofelis 
nebulosa) are poached and traded 
illegally mostly for their skins, although 
some use in traditional Chinese 
medicine is reported. Leopards 
[Panthera pardus), particularly the 
Amur leopard (Panthera p . orientalis), 
and snow leopards (Panthera urtcia), are 
poached and traded illegally for their 
skin, bones, and other parts; their bones 
are used for the Chinese medicinal 
market. Supplemental information is 
provided on both the internal and 
international trade in leopard parts and 
products, involving nationals of both 
the People’s Republic of China and 
Taiwan.

Prim ates: Gibbons (Hylobates spp.) 
are traded illegally mostly as pets, 
particularly to Taiwan. Limited 
supplemental information is provided 
on the trade in gibbons for traditional 
medicine markets as well. Orangutans 
[Pongo pygm aeus) are traded illegally as 
pets, particularly to Taiwan. The 
information included in the November 8 
letter does not explain thê  degree to 
which the alleged biological injury 
posed to these CITES species is properly 
attributable to trade. Public comment is 
specifically sought on the existence of a 
causal connection between trade and 
alleged adverse effects posed to the 
CI TES species discussed in the 
November 8 letter.
Summary of Previous Pelly Amendment 
Certification of the People’s Republic of 
China and Taiwan

On September 7,1993, Secretary of 
the Interior Bruce Babbitt determined 
that nationals of the People’s Republic 
of China and Taiwan are engaging in 
trade in rhinoceros and tiger parts and 
products that diminishesthe 
effectiveness of CITES, and so notified 
the President of the United States. That 
determination constituted a certification

under the Pelly Amendment, to the 
Fishermen’s Protective Act of 1967,22 
U.S.C. 1978(a)(2), which provides that 
the Secretary of the Interior shall make 
a certification to the President if he 
determines that nationals of a foreign 
country, directly or indirectly, are 
engaged in trade or taking which 
diminishes the effectiveness of any 
international program for the 
conservation of endangered or 
threatened species; CITES is such a 
program. Secretary Babbitt announced 
this certification at the thirtieth meeting 
of the CITES Standing Committee, in 
Brussels, Belgium September 6-8,1993; 
staff of the Service’s Office of 
Management Authority (OMA) also 
participated in the meeting. The 
Standing Committee made several 
recommendations to both the People’s 
Republic of China and Taiwan on 
eliminating the illegal trade in both 
rhinoceroses and tigers. In response to 
the Secretary of the Interior’s 
certification, the Standing Committee 
recommendations, and after bilateral 
discussions with both China and 
Taiwan, and careful deliberation and 
evaluation, on November 5,1993 the 
President: Reported to Congress on the 
certification; made several 
recommendations to both the People’s 
Republic of China and Taiwan; and 
required that unless measurable, 
verifiable, and substantial progress is 
made by March, 1994, import 
prohibitions on trade with both 
governments would be necessary, as 
recommended by the CITES Standing 
Committee. Since that time, two CITES 
missions have visited both the People’s 
Republic of China and Taiwan, and 
bilateral meetings have taken place. A 
U.S. government technical assistance 
mission from the Departments of 
Interior and Justice will visit both the 
People’s Republic of China and Taiwan 
in late February-early March. An 
evaluation of progress and a preliminary 
decision on possible trade prohibitions 
is expected in March, 1994. The thirty 
first CITES Standing Committee meeting 
will take place March 21-25 in Geneva, 
Switzerland, where the issues of 
rhinoceros and tiger trade will also be 
discussed.
Request for Information and Comments

The Service has reviewed the 
November 8 letter, and finds that it 
contains sufficient information to 
warrant a consideration of whether 
nationals of the People’s Republic of 
China and Taiwan are undermining the 
effectiveness of CITES by engaging trads 
or taking of endangered species other 
than rhinoceroses and tigers. Both the 
People’s Republic of China and Taiwan
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have been previously certified to the 
President under the Pelly Amendment 
for trade in rhinoceros and tiger parts 
and products. If the Secretary of the 
Interior finds that nationals of the 
People’s Republic of China and/or 
Taiwan are diminishing the 
^effectiveness of CITES by trading in 
additional species, the existing 
certification would be amended 
accordingly.

This notice requests comments and 
information from the public on the 
following: The international trade in the 
species discussed, particularly 
involving the People’s Republic of 
China and Taiwan; the conservation 
status of these species in the wild; the 
effect of illegal trade on their 
populations; whether or not actions of 
nationals of the People’s Republic of 
China and/or Taiwan are undermining 
the effectiveness of CITES; and on any 
illegal trade in these species by 
nationals of other countries or entities. 
Th>3 information will be utilized by the 
Service in determining whether to 
recommend that the Secretary amend 
the existing certification.
Author

This notice was prepared by Dr.
Susan S. Lieberman, Office of 
Management Authority, U.S. Fish and 
Wildlife Service (703/358-2093; fax 
703/358-2280).

Dated: February 15,1994.
Bruce Blanchard,
Acting Director.
[FR Doc 94-4008 Filed 2-23-94; 8:45 am]
BILLING CODE 4310-65-P

INTERNATIONAL TRADE 
COMMISSION
[Investigations Nos. 731-TA-684-685 
(Preliminary)]

Fresh Cut Roses From Colombia and 
Ecuador

AGENCY: International Trade 
Commission.
ACTION: Institution and scheduling of 
preliminary antidumping investigations.

SUMMARY: The Commission hereby gives 
notice of the institution of preliminary 
antidumping investigations Nos. 731- 
TA—684-685 (Preliminary) under 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of

imports from Colombia and Ecuador of 
fresh cut roses, provided for in 
subheading 0603.10.60 of the 
Harmonized Tariff Schedule of the 
United States, that are alleged to be sold 
in the United States at less than fair 
value. The Commission must complete 
preliminary antidumping investigations 
in 45 days, or in this case by March 31, 
1994.

For further information concerning 
the conduct of these investigations and 
rules of general application, consult the 
Commission’s Rules of Practice and 
Procedure, part 201, subparts A through 
E (19 CFR part 201), and past 207, 
subparts A and B (19 CFR part 207). 
EFFECTIVE DATE: February 14,1994.
FOR FURTHER INFORMATION CONTACT: 
Valerie Newkirk (202-235-3190), Office 
of Investigations, U.S. International 
Trade Commission, 500 E Street SW., 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 2Q2- 
205—1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202-205-2000.
SUPPLEMENTARY INFORMATION: 

Background
These investigations are being 

instituted in response to a petition filed 
on February 14,1994, by the Floral 
Trade Council, Haslett, MI.
Participation in the Investigations and 
Public Service List

Persons (other than petitioners) 
wishing to participate in the 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§§ 201.11 and 207.10 of the 
Commission’s rules, not later than seven 
(7) days after publication of this notice 
in the Federal Register. The Secretary 
will prepare a public service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to these investigations 
upon the expiration of the period for 
filing entries of appearance.
Limited Disclosure of Business 
Proprietary Information (BPI) Under an 
Administrative Protective Order (APO) 
and BPI Service List

Pursuant to § 207.7(a) of the 
Commission’s rules, the Secretary will 
make BPI gathered in these preliminary 
investigations available to authorized 
applicants under the APO issued in the 
investigations, provided that the 
application is made not later than seven

(7) days after the publication of this 
notice in the Federal Register. A 
separate service list will be maintained 
by the Secretary for those parties 
authorized to receive BPI under the 
APO.
Conference

The Commission’s Director of 
Operations has scheduled a conference 
in connection with these investigations 
f©r 9:30 a.m. on March 8,1994, at the 
U.S. International Trade Commission 
Building, 500 E Street SW., Washington, 
DC. Parties wishing to participate in the 
conference should contact Valerie 
Newkirk (202-205-3190) not later than 
Mcich 2,1994, to arrange for their 
appearance. Parties in support of the 
imposition of antidumping duties in 
these investigations and parties in 
opposition to the imposition of such 
duties will each be collectively 
allocated one hour within which to 
make an oral presentation at the 
conference. A nonparty who has 
testimony that may aid the 
Commission’s deliberations may request 
permission to present a short statement 
L\ the con-fereriee.
Written Submissions

As provided in §§ 201.8 and 207.15 of 
the Commission’s rules, any person may 
submit to the Commission on or before 
March 11,1994, a written brief 
containing information and arguments 
pertinent to the subject matter of the # 
investigations. Parties may file written 
testimony in connection with their 
presentation at the conference no later 
than three (3) days before the 
conference. If briefs or written 
testimony contain BPI, they must 
conform with the requirements of 
§§ 201.6, 207.3, and 207.7 of the 
Commission’s rules.

In accordance with §§ 201.16(c) and
207.3 of the rules, each document filed 
by a party to the investigations must be 
served on all other parties to the 
investigations (as identified by either 
the public or BPI service list), and a 
certificate of service must be timely 
filed. The Secretary will not accept a 
document for filing without a certificate 
of service.

Authority
These investigations are being conducted 

under authority of the Tariff Act of 1930, title 
VII. This notice is published pursuant to 
section 207.12 of the Commission’s rules.

Issued: February 17,1994.
By order of the Commission.

Donna R. Koehnke,
Secretary.
[FR Doc. 94-4112 Filed 2-23-94; 8:45 am] 
BILUNG CODE 7020-02-P
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INTERSTATE COMMERCE 
COMMISSION

Availability of Environmental 
Assessments

Pursuant to 42 U.S.C. 4332, the 
Commission has prepared and made 
available environmental assessments for 
the proceedings listed below. Dates 
environmental assessments are available 
are listed below for each individual 
proceeding.

To obtain copies of these 
environmental assessments contact Ms. 
Tawanna Glo ver-Sanders or Ms. Judith 
Groves, Interstate Commerce 
Commission, Section of Environmental 
Analysis, room 3219, Washington, DC 
20423, (202) 927-6212 or (202) 9 2 7 -  
6245.

Comments on the following 
assessment are due 15 days after the 
date of availability:

AB-32 (Sub-No. 56X), Boston and 
Maine Corporation—Discontinuance 
of Service—Middlesex County, MA. 
EA available 2/14/94.

AB-55 (Sub-No. 479X), CSX 
Transportation, Inc.—Notice of 
Exemption—In Putnam and Owen 
Counties, Indiana. EA available 2/15/  
94.

AB-43 (Sub-No. 165X), Illinois Central 
Railroad Company—Abandonment 
Exemption—in Perry and Randolph 
Counties, Illinois: and

AB-3 (Sub-No. 114X), Missouri Pacific 
RR. Company—Discontinuance of 
Service—in Perry and Randolph 
Counties, Illinois. EA available 2/15/  
94.

AB-32 (Sub-No. 59X) & AB-355 (Sub- 
No. 11X), Boston & Maine Corporation 
and Springfield Terminal Railway 
Company—Abandonment and 
Discontinuance of Service—in 
Middlesex County, Massachusetts. EA 
available 2/18/94.

Comments on the following 
assessment are due 30 days after the 
date of availability:
AB-12 (Sub-No. 164X), Southern Pacific 

Transportation Company— 
Abandonment Exemption—in Bee 
and San Patricio Counties, Texas. EA 
available 2/15/94.

Sidney L. Strickland, Jr.,
S e c r e t a r y .

IFR Doc. 94-4153 Filed 2-23-94; 8:45 am) 
BILLING CODE 7035-01-P

DEPARTMENT OF JUSTICE

Lodging of Consent Decree Pursuant 
to the Comprehensive Environmental 
Response Compensation and Liability 
Act of 1980 as Amended

In accordance with Department of 
Justice policy, 28 CFR 50.7, notice is 
hereby given that a proposed consent 
decree in U nited States v. A dvanced  
Environm ental Technologies Corp., et 
al., No. 90-3793 (AJL) (D.N.J.) and 
U nited States v. A .T . & T. Technologies, 
In c., et al., No. 90-3789 (AJL) (D.N.J.) 
(consolidated cases), lodged on 
February 1,1994 with the United States 
District Court for the District of New 
Jersey. The decree resolves claims of the 
United States against defendant 
Raybestos-Manhattan, Inc. (“Settling 
Defendant”) in the above-referenced 
action under the Comprehensive 
Environmental Response,
Compensation, and Liability Act 
(“CERCLA”) for contamination at the 
Chemical Control Superfund Site in 
Elizabeth, New Jersey (the “Site”). In 
the proposed consent decree the Settling 
Defendant agrees to pay the United 
States $22,000 in settlement of the 
United States' claims for response costs 
incurred by the Environmental 
Protection Agency at the Site.

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General for the Environment and 
Natural Resources Division, Department 
of Justice, Washington, DC 20530, and 
should refer to United States v. 
A dvanced Environm ental Technologies 
Corp. et al., No. 90-3793 (AJL) (D.N.J.) 
and U nited States v. A .T . & T. 
Technologies, In c., et al., No. 90-3789 
(AJL) (D.N.Y.) (consolidated cases), DOJ 
Ref. #90-11-2-293A.

The proposed consent decree may be 
examined at the Office of the United 
States Attorney, 970 Broad Street, 
Newark, New Jersey 07102; the Region 
H Office of the Environmental 
Protection Agency, 26 Federal Plaza, 
New York, NY 10278; and the Consent 
Decree Library, 1120 G Street NW., 4th 
Floor, Washington, DC 20005, (202) 
624-0892. A copy of the proposed 
consent decree may be obtained in 
person or by mail from the Consent 
Decree Library, 1120 G Street NW., 4th 
Floor, Washington, DC 20005. In 
requesting a copy, please refer to the 
referenced case and enclose a check in 
the amount of $5.25 (25 cents per page

reproduction costs), payable to the 
Consent Decree Library.
John C. Gruden,
Chief, Environmen tal Enforcement Section, 
Environment and Natural Resources Division. 
[FR Doc. 94-4095 Filed 2-23-94; 8:45 am} 
BILUNG CODE 4410-01-M

DEPARTMENT OF LABOR

Mine Safety and Health Administration

Petitions for Modification
The following parties have filed 

petitions to modify the application of 
mandatory safety standards under 
section 101(c) of the Federal Mine 
Safety and Health Act of 1977.
1. Energy West Mining Company 
(Docket No. M-94-15-C]

Energy West Mining Company, P.O. 
Box 310, Huntington, Utah 84528 has 
filed a petition to modify the 
application of 30 CFR 75.1002 (location 
of trolley wires, trolley feeder wires, 
high-voltage cables and transformers) to 
its Deer Creek Mine (I.D. No. 42-00121); 
its Cottonwood Mine (I.D. No. 42- 
01944); and its Trail Mountain Mine 
(I.D. No. 42—01211) all located in Emery 
County, Utah. The petitioner proposes 
to use high-voltage (2400 volts) cable to 
power longwall equipment. The 
petitioner asserts that the proposed 
alternate method would provide at least 
the same measure of protection as 
would the mandatory standard.
2. Andalex Resources, Inc.
(Docket No. M-94-16-C]

Andalex Resources, Inc., P.O. Box 
902, Price, Utah 84501 has filed a 
petition to modify the application of 30 
CFR 75.1002 (location of trolley wires, 
trolley feeder wires, high-voltage cables 
and transformers) to its Pinnacle Mine 
(I.D. No. 42-01474); and its Aberdeen 
Mine (ID. No. 42-02028) both located 
in Carbon County, Utah. The petitioner 
proposes to use high-voltage (2400 
volts) equipment in the last open 
crosscut at the longwall sections. The 
petitioner states that application of the 
standard would result in a diminution 
of safety to the miners. In addition, the 
petitioner asserts that the proposed 
alternate method would provide at least 
the same measure of protection as 
would the mandatory standard.
3. De’Lyn, Ltd.
(Docket No. M -94-17-C]

De’Lyn, Ltd., Drawer 907, Skelton, 
West Virginia 25919 has filed a petition 
to modify the application of 30 CFR 
75.364(b)(2) (weekly examination) to its
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Mine No. 7 (I.D. No. 46-07162) located 
in Boone County, West Virginia. Due to 
deteriorating roof conditions in the 2nd 
Left Mains air course, the area cannot be 
traveled safely. The petitioner proposes 
to establish monitoring stations at spad 
#2872 in entry #1 outby the affected area 
and at #3024 inby the affected area to 
measure the quantity and direction of 
the air flow; to post a marker indicating 
the proper direction of the air flow; and 
to record the results of air readings and 
examinations in a record book 
accessible to all interested parties. The 
petitioner asserts that the proposed 
alternative method would provide at 
least the same measure of protection as 
would the mandatory standard.
Request for Comments

Persons interested in these petitions 
may furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
All comments must be postmarked or 
received in that office on or before 
March 28,1994. Copies of these 
petitions are available for inspection at 
that address;

Dated: February 15,1994.
Patricia W. Silvey,
Director, Office o f Standards, Regulations and  
Variances.
IFR Doc. 94-4177 Filed 2 -2 3 -9 4 ; 8:45 am] 
BILLING CODE 46KM3-P

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION

Move of the John F. Kennedy 
Assassination Collection to the 
National Archives at College Park
AGENCY: National Archives and Records 
Administration (NARA).
ACTION: Notice of closure and reopening 
of reference services for the John F. 
Kennedy assassination collection 
related to the move to the National 
Archives at College Park (Archives II).

SUMMARY: This notice provides 
information about the period of time 
that reference service on certain 
holdings of the National Archives will 
be unavailable due to the move of those 
holdings and the associated National 
Archives staff from the National 
Archives Building to the new Archives 
II facility. Additional notices will be 
published by NARA relating to the 
move of other holdings to Archives n.

In order to prepare for and complete 
the move, reference services will be 
temporarily discontinued as follows:

Requests for textual records to be 
reviewed in the research room will not 
be accepted after February 22,1994. 
Requests for reproductions received 
after February 7,1994, and written 
requests for information from the 
collection received after February 18, 
1994, will be processed. Requests 
received after these cutoff dates will be 
returned for resubmission after April 1, 
1994.

All reference services will resume on 
April i ,  1994, at the National Archives 
at College Park, 8601 Adelphi Road, 
College Park, MD 20740-6001. Changes 
in the overall move schedule may 
require changes in these dates.

Reference services for the records of 
the House Select Committee on 
Assassinations, the Senate Select 
Committee To Study Governmental 
Operations With Respect to Intelligence 
Activities (the Church Committee), and 
the House Select Committee on 
Intelligence (the Pike Committee) will 
still be available at the National 
Archives Building in Washington, DC. A 
reference set of these Congressional 
records will be part of the Collection at 
Archives n.
FOR FURTHER INFORMATION CONTACT: For 
schedule updates, call the Access Staff 
at (202) 501-5313.

Dated: February 16,1994.
Trudy Huskàmp Peterson,
Acting Archivist o f the United States.
[FR Doc. 94-4178 Filed 2 -2 3 -9 4 ; 8:45 am] 
BILUNG CODE 7515-01-M

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES

Arts in Education Research Agenda 
Steering Committee; Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby 
given that a meeting of the ad hoc Arts 
In Education Research Agenda Steering 
Committee will be held on February 28- 
March' 1,1994. The panel will meet 
from 9 a.m. to 5 p.m. on February 28, 
1994 and from 8:30 a.m. to 3 p.m. on 
March 1,1994. This meeting will be 
held at the Doubletree Hotel in 
Arlington, VA.

This meeting will be open to the 
public on a space available basis.

Any interested person may observe 
meetings or portions thereof, which are 
open to the public, and may be 
permitted to participate in the 
discussions at the discretion of the 
meeting chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability , please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506, 202/682-5532, 
TYY 202/682-5496, at least seven (7) 
days prior to the meeting. ,

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call 202/682-5439.

Dated: February 17,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4155 Filed 2 -2 3 -9 4 ; 8:45 ami
BILUNG CODE 7637-01-M .

Design Arts Advisory Panel; Meeting
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the'Design Arts 
Advisory Panel (Project Grants for 
Organizations Section) to the National 
Council on the Arts will be held March 
8-11,1994. The panel will meet from 9 
a.m. to 7:30 p.m. on March 8-10,1994 
and from 9 a.m. to 5 p.m. on March 11, 
1994. This meeting will be held in room 
M^14, at the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506.

A portion of this meeting will be open 
to the public from 3 p.m. to 5 p.m. on 
March 11,1994 for a policy discussion.

The remaining portions of this 
meeting from 9 a.m. to 7:30 p.m. on 
March 8-10,1994 and from 9 a.m. to 3 
p.m. on March 11,1994 are for the 
purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given 
in confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, these sessions will be 
closed to the public pursuant to 
subsection (c)(4), (6) and (9)(B) of 
section 552b of Title 5, United States 
Code,

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability , please contact the
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Office of Special Constituencies,
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW„ Washington, 
DC 20506, 202/682-5532, TYY 202/ 
682-5496, at least seven (7) days prior 
to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the 
Arts, Washington, DC 20506, or call 
202/682-5439.

Dated: February 16,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4099 Filed 2 -2 3 -9 4 ; 8:45 am] 
BILLING CODE 7537-01-M

Expansion Arts Advisory Panel;
Meeting

Pursuant to section 10(a)2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Expansion Arts Advisory Panel (Arts 
Education Initiative Section) to the 
National Council on the Arts will be 
held on March 22-24,1994. The panel 
will meet from 9:15 a.m. to 6 p.m. on 
March 22,1994; from 9 a.m. to 6 p.m. 
on March 23,1994; and from 9 a.m. to 
4:30 p.m. on March 24,1994. This 
meeting will be held in room 730, at the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20596.

A portion of this meeting will be open 
to the public from 9:15 a.m¿ to 10:30 
a.m. on March 22,1994 for opening 
remarks and a general overview, and on 
March 24,1994 from 3 p.m. to 4:30 p.m. 
for a policy discussion.The remaining portions of this 
meeting from 10:30 a.m. to 6 p.m. on 
March 22,1994; from 9 a.m. to 6 p.m. 
on March 23,1994; and from 9 a.m. to 
3 p.m. on March 24,1994 are for the 
purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the Arts and the Humanities Act of 1965, as 
amended, including information given 
in confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, these sessions will be 
closed to the public pursuant to 
subsection (c) (4), (6) and (9)(B) of 
section 552b of title 5, United States Code. .

Any person may observe meetings, or 
portions thereof, of advisory panels 
which aré open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the

approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TYY 202/ 
682—5496, at least seven (7) days prior 
to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the 
Arts, Washington, DC 20506, or Call 
202/682-5439.

Dated: February 17,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4186 Filed 2 -2 3 -9 4 ; 8:45 am) 
BILLING CODE 7537-01-M

Folk Arts Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92—463), as amended, notice is 

' hereby given that a meeting of the Folk 
Arts Advisory Panel (National Heritage 
Fellowships Section) to the National 
Council on the Arts will meet on March 
9—11,1994. The panel will meet,from 9 
a.m. to 10 p.m. on March 9,1994; from 
9 a.m. to 6:30 p.m. on March 10,1994; 
and from 9 a.m. to 4 p.m. on March 11, 
1994. This meeting will be held in room 
716, at the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506.

This meeting is for the purpose of 
application evaluation, under the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) of section 552b of 
title 5, United States Code. .

Further information with reference to 
this meeting can be obtained from Ms.

. Yvonne Sabine, Advisory Committee 
Management Office, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5439.

Dated: February 17,1994.
Yvonne M. Sabine,
Director, Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4188 Filed 2 -2 3 -9 4 ; 8:45 am] 
BILLING CODE 7537-01-M

Humanities Panel Meetings

AGENCY: National Endowment for the , 
Humanities.
ACTION: Notice of meetings.

SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following 
meetings of the Humanities Panel will 
be held at the Old Post Office, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506.
FOR FURTHER INFORMATION CONTACT: 
David C. Fisher, Advisory Committee 
Management Officer, National 
Endowment for the Humanities, 
Washington, DC 20506; telephone (202) 
606-8322. Hearing-impaired individuals 
are advised that information on this 
matter may be obtained by contacting 
the Endowment’s TDD terminal on (202) 
606-8282.
SUPPLEMENTARY INFORMATION: The 
proposed meetings are for the purpose 
of panel review, discussion, evaluation 
and recommendation on applications 
for financial assistance under the 
National Foundation on the Arts the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency grant 
applicants. Because the proposed 
meetings will consider information that 
is likely to disclose: (1) Trade secrets 
and commercial or financial information 
obtained from a person and privileged 
or confidential; or (2) Information of a 
personal nature the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy, pursuant 
to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee meetings, 
dated July 19 ,1993,1 have determined 
that these meetings will be closed to the 
public pursuant to subsections (c)(4), 
and (6) of section 552b of Title 5, United 
States Code.
1. Date; March 1,1994.
Tim e: 8 a.m. to 5:30 p.m.
Room : 315.
Program: This meeting will review 

Dissertation Grants applications in 
American Literature, submitted to the 
Division of Fellowships and 
Seminars, for projects beginning after 
June 1,1994.

2. Date: March 1,1994.
Time: 8 a.m. to 5:30 p.m.
Room : 415.
Program: .This meeting will review 

Dissertation Grants applications in 
Art History, submitted to the Division 
of Fellowships and Seminars, for 
projects beginning after June 1,1994.

3. Date: March 11,1994. '
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Tim e: 8 a.m. to 5:30 p.m.
Room : 415.
Program: This meeting will review 

applications for the Centers for 
Advanced Study Program, submitted 
to the Division of Research Programs, 
for projects beginning after July 1, 
1994.

David Fisher,
Advisory Committee M anagement Officer.
[FR Doc. 94-4106 Filed 2 -2 3 -9 4 ; 8:45 am]
BILUNG CODE 7536-01-M

International Advisory Panel; Meeting
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
International Advisory Panel 
(International Projects Initiatives and 
Overview Section) to the National 
Council on the Arts will be held on 
March 21-23,1994. The panel will meet 
from 9 a.m. to 6 p.m. on March 21,1994; 
from 9 a.m. to 7 p.m. on March 22,1994; 
and from 9 a.m. to 5 p.m. on March 23, 
1994. This meeting wilkbe held in room 
716, at the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506.

A portion of this meeting will be open 
to the public on March 21,1994, from 
9 a.m. to 10 a.m. for introductions and 
instructions to panelists and on March
23,1994 from 11:15 a.m. to 5 p.m. for 
for a policy discussion and guidelines 
review.

The remaining portions of this 
meeting from 10 a.m. to 6 p.m. on 
March 21,1994; 9 a.m. to 7 p.m. on 
March 22,1994; and from 9 a.m. to 
11:15 a.m. on March 23,1994 are for the 
purpose of panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given 
in confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, these sessions will be 
closed to the public pursuant to 
subsection (c)(4), (6)(B) of section 552b 
of title 5, United States Code.

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100

Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TYY 202/ 
682-*-5496, at least seven (7) days prior 
to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the 
Arts, Washington, DC 20506, or call 
202/682-5439.

Dated: February 17 ,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94—4195 Filed 2 -2 3 -9 4 ; 8:45 am] 
BILLING CODE 7537-01-M

Literature Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Literature Advisory Panel (Professional 
Development Overview Section) to the 
National Council on the Arts will be 
held on March 9-10,1994. The panel 
will meet from 9 a.m. to 7 p.m. on 
March 9,1994 and from 10 a.m. to 5 
p.m. on March 10,1994. This meeting 
will be held in room M -07, at the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506.

A portion of this meeting will be open 
to the public on March 10,1994 from 10 
a.m. to 5 p.m. for Program Overview and 
a discussion of policy and guidelines.

The remaining portion of this meeting 
from 9 a.m. to 7 p.m. on March 9,1994 
is for the purpose of panel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, these sessions will be 
closed to the public pursuant to 
subsection (c)(4), (6)(B) of section 552b 
of title 5, United States Code.

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TYY 202/

%

682-5496, at least seven (7) days prior 
to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the 
Arts, Washington, DC 20506, or call 
202/682-5439.

Dated: February 17 ,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4192 Fried 2 -2 3 -9 4 ; 8:45 am] 
BILLING CODE 7537-01-M

Media'Arts Advisory Panel; Meeting
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Media Arts Advisory Panel (Film/Video 
Production Section) to the National 
Council on the Arts will be held on 
March 30-31,1994. The panel will meet 
from 9 a.m. to 6:30 p.m. on March 30, 
1994 and from 9 à.m. to 5:30 p.m. on 
March 31,1994. This meeting will be 
held in room 716, at the Nancy Hanks 
Center, 1100 Pennsylvania Avenue NW., 
Washington, DC 20506.

A portion of this meeting will be open 
to the public on March 31,1994 from 
4:30 p.m. to 5:30 p.m. for a policy 
discussion.

The remaining portions of this 
meeting from 9 a.m. to 6:30 p.m. on 
March 30,1994 and from 9 a.m. to 4:30 
p.m., on March 31,1994 are for the 
purpose of panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given 
in confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, these sessions will be 
closed to the public pursuant to 
subsection (c)(4), (6)(B) of section 552b 
of title 5, United States Code.

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TYY 202/ 
682-5496, at least seven (7) days prior 
to the meeting.
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Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the 
Arts, Washington, DC 20506, or call 
202/682-5439.

Dated: February 17,1994..
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4189  Filed 2 -23-94 ; 8:45 am] 
BILUNG CODE 7535-01-4«

Music Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the Music 
Advisory Panel (Music Recording 
Section) to the National Council on the 
Arts will be held on March 9-10,1994 
from 9 a.m. to 5:30 p.m. This meeting 
will be held in room 730, at the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506.

A portion of this meeting will be open 
to the public on March 10,1994 from 
4:30 p.mvto 5:30 p.m. for a policy 
discussion and a guidelines review.

The remaining portions of this 
meeting from 9 a.m. to 5:30 p.m. on 
March 9,1994 and from 9 a.m. to 4:30 
p.m. on March 10,1994 are for the 
purpose of panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given 
in confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, these sessions will be 
closed to the public pursuant to 
subsection (c)(4), (6)(B) of section 552b 
of title 5, United States Code.

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies,
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TYY 202/ 
682-5496, at least seven (7) days prior 
to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the

Arts, Washington, DC 20506, or call 
202/682-5439.

Dated: February 17,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4187 Filed 2-23-94 ; 8:45 am]
BILLING CODE 7537-01-M

Public Partnership Officfe Advisory 
Panel

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the Office 
of Public Partnership Advisory Panel 
(State and Regional Arts Agencfls 
Section) to the National Council on the 
Arts will be held on March 17-18,1994. 
The panel will meet from 9 a.m. to 5:30 
p.m. on March 17,1994 and from 9 a.m. 
to 4 p.m. on March 18,1994. This 
meeting will be held in room 730, at the 
Nancy Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506.

This meeting will be open to the 
public on a space available basis.

Any interested person may observe 
meetings or portions thereof, which are 
open to the public, and may be 
permitted to participate in the 
discussions at the discretion of the 
meeting chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for th$ Arts, 1100 
Pennsylvania Avenue, NW.,
Washington, DC 20506, 202/682-5532, 
TYY 202/682—5496, at least seven (7) 
days prior to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Committee 
Management Officer, National 
Endowment for the Arts, Washington,
DC 20506, or call 202/682-5439.

Dated: February 17,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4190  Filed 2-23-94 ; 8:45 am] 
BILLING CODE 7537-01-M

Public Partnership Office Advisory 
Panel; Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92—463), as amended, notice is 
hereby given that a meeting of the Office 
of Public Partnership Advisory Panel 
(Local Arts Agencies Section) to the 
National Council on the Arts will be

held on March 16-18,1994. The panel 
will meet from 3 p.m. to 5 p.m. on 
March 16,1994; from 9 a.m. to 5 p.m. 
on March 17,1994; and from 9 a.m. to 
3 p.m. on March 18,1994. This meeting 
will be held in room M-Q9, at the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506.

This meeting will be open to the 
public on a space available basis.

Any interested person may observe 
meetings or portions thereof, which are 
open to the public, and may be 
permitted to participate in the 
discussions at the discretion of the 
meeting chairman and with the 
approval of the full-time Federal 
employee in attendance.

It you need special accommodations 
due to a disability, please Contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW.,
Washington, DC 20506, 202/682-5532, 
TYY 202/682—5496, at least seven (7) 
days prior to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call 202/682-5439.

Dated: February 17,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4191 Filed 2-23-94 ; 8:45 am] 
BILLING CODE 7537-01-M

Theater Advisory Panel; Meeting
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Theater Advisory Panel (Professional 
Companies B Section) to the National 
Council on the Arts will be held on 
March 28—April 1,1994. The panel will 
meet from 9 a.m. to 9 p.m. on March 28-
31.1994 and from 9 a.m. to 8 p.m. on 
April 1,1994. This meeting will be held 
in room 730, at the Nancy Hanks Center, 
1100 Pennsylvania Avenue NW., 
Washington, DC 20506.

Portions of this meeting will be open 
to tKe public on March 28,1994 from 
9:30 a.m. to 10:30 a.m. for welcome and 
a discussion of procedural issues and 
application review criteria, and on April
1.1994 from 5 p.m. to 8 p.m. for a 
discussion of policy and guidelines a 
further discussion of procedural issues.

The remaining portions of this 
meeting from 10:30 a.m. to 9 p.m. on 
March 28,1994; from 9 a.m. to 9 p.m. 
on March 29—31,1994; arid from 9 a.m. 
to 5 p.m. on April 1,1994 are for the
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purpose of panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given 
in confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, these sessions will be 
closed to the public pursuant to 
subsection (c)(4)(6)(B) of section 552b of 
title 5, United States Code.

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW.,
Washington, DC 20506, 202/682-5532, 
TYY 202/682-5496, at least seven (7) 
days prior to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the 
Arts, Washington, DC 20506, or call 
202/682-5439.

Dated: February 17,1994.
Yvonne M. Sabine,
Director, Office o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4193 Filed 2 -2 3 -9 4 ; 8:45 am] 
BILLING CODE 7537-01-M

Theater Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Theater Advisory Panel (Professional 
Companies A Section) to the National 
Council on the Arts will be held on 
March 14-18,1994. The panel will meet 
from 9:30 a.m. to 9 p.m. on March 14, 
1994; from 9 a.m. to 9 p.m. on Marchl5— 
17,1994; and from 9 a.m. to 8 p.m. on 
March 18,1994. This meeting will be 
held in room 730, at the Nancy Hanks 
Center, 1100 Pennsylvania Avenue NW., 
Washington, DC 20506.

Portions of this meeting will be open 
to the public on March 14,1994 from 
9:30 a.m. to 10:30 a.m., for a discussion 
of procedural issues and application 
review criteria and on March 18,1994 
from 5 p.m. to 8 p.m. for a discussion 
of guidelines and policy and further 
discussion of procedural issues.

The remaining portions of this 
meeting from 10:30 a.m. to 9 p.m. on 
March 14,1994; from 9 a.m. to 9 p.m. 
on March 15-17,1994; and from 9 a.m. 
to 5 p.m. on March 18,1994 are for the 
purpose of panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given 
in confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994, thèse sessions will be 
closed to the public pursuant to 
subsection (c)(4), (6)(B) of section 552b 
of title 5, United States Code.

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the 
approval of the full-time Federal 
employee in attendance.

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TYY 202/ 
682-5496, at least seven (7) days prior 
to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the 
Arts, Washington, DC 20506, or call 
202/682-5439.

Dated: February 17,1994.
Yvonne M. Sabine,
Director, O ffice o f Panel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4194 Filed 2 -23-94 ; 8:45 am] 
BILLING CODE 7537-01-M

Visual Arts Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub.
L. 92-r453), as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Visual Artists Public 
Projects Section) to the National Council 
on the Arts will be held on March 14—
18,1993. The panel will meet from 9 
a.m. to 7 p.m. on March 14-17,1994 
and from 9:30 a.m. to 2:30 p.m. on 
March 18,1994. This meeting will be 
held in room 716, at the Nancy Hanks 
Center, 1100 Pennsylvania Avenue,
NW., Washington, DC 20506.

A portion of this meeting will be open 
to the public from 1 p.m. to 2:30 p.m. 
on March 18,1993 for discussion of 
policy and guidelines.

The remaining portions of this 
meeting from 9 a.m. to 7 p.m. on March 
14-17,1994 and from 9:30 a.m. to 1 
p.m., on March 18,1994 are for the 
purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given 
in confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
February 8,1994 these sessions will be 
closed to the public pursuant to 
subsection (c)(4), (6) and (9) (B) of 
section 552b of title 5, United States 
Code.

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the 
panel’s discussions at the discretion of 
the panel chairman and with the 
approval of the full-time Federal 
employee in attendance.

It you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506, 202/682-5532, 
TYY 202/682-5496, at least seven (7) 
days prior to the meeting.

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne Sabine, Committee Management 
Officer, National Endowment for the 
Arts, Washington, DC 20506, or call 
202/682-5439.

Dated: February 16,1994.
Yvonne M. Sabine,
Director, O ffice o f Papel Operations, National 
Endowment fo r the Arts.
[FR Doc. 94-4100  Filed 2 -23-94 ; 8:45 am] 
BILUNG CODE 7537-01-M

NUCLEAR REGULATORY 
COMMISSION

Public Workshop: Reliability of 
Reactor Designs Proposing To Use 
Passive Safety Systems
AGENCY: Nuclear Regulatory 
Commission.
ACTION: Notice of public workshop.
SUMMARY: The Nuclear Regulatory 
Commission (NRQ is announcing a 
public workshop on reliability 
assessments of safety system designs 
having passive features. The purpose of 
the workshop is to review the present 
status of available methodology for 
assessing safety systems having passive 
features, to discuss possible 
improvements in these methods and to
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develop guidelines for performing 
meaningful assessments of such 
systems. This action is being taken to 
initiate a dialogue on this important 
topic and to provide the opportunity for 
early public participation in the 
development of review methods and 
criteria for passive' safety systems. In 
addition to open public participation in 
this workshop, the NRC is inviting all 
known interested parties to attend.
DATES: The workshop will be held on 
Tuesday, March 1 and on Wednesday, 
March 2,1994, from 8:30 am to 5 pm. 
ADDRESSES: The workshop will be held 
at the Cliffside Inn, PX). Box 786,
Harpers Ferry, West Virginia 25425. 
Phone: (304) 535-6302. Reservations 
may be made by calling: 1-800-782— 
9437. *
FOR FURTHER INFORMATION CONTACT:
Brad Hardin, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington,
DC 20555. Telephone (301) 492-3733. 
SUPPLEMENTARY INFORMATION: The 
purpose of this workshop is to initiate 
a dialogue on practical approaches for 
assessing the reliability of engineering 
systems comprised partially or 
completely of passive components and/ 
or subsystems such as for example 
gravity fed emergency water supplies. 
Even though the workshop focus will be 
on the generic issues associated with 
nuclear reactor safety systems having 
passive features, it is also intended to 
draw on relevant experience in 
engineering fields other than nuclear 
such as the chemical industry or 
NASA’s space programs. Another 
objective of this workshop is to discuss 
ways for improving our understanding 
of the sensitivity of functional success 
of passive systems to changes in 
controlling system parameters.
Examples of such changes include 
variations in heat transfer coefficient 
and driving pressure (AP) across check 
valves under conditions of natural 
circulation and low driving head. Due to 
the preliminary nature of the NRC’s 
reviews of the advanced reactor designs 
planning to utilize passive safety 
features, the workshop will not include 
discussions of specific proprietary 
design information. The results of the 
workshop will provide an input to 
assessing the need for additional 
research into understanding passive 
system reliability in integral designs.

Specific Topics: The proceedings of 
this meeting will address issues 
pertinent to the assessment of reactor 
safety systems having passive features 
including such topics as:
1. Regulatory needs for assessments of 

passive safety system reliability. What

ingredients must logically he included 
in the quantification of functional 
reliability of passive systems? What 
results (e.g., uncertainty analysis) 
should be presented and 
documented?

2. What is meant by the reliability of a 
passive safety system and by the 
uncertainty in its reliability? What is 
the best way of determining this 
uncertainty and of incorporating 
experimental information to reduce 
the uncertainty?

3. Discussion of past efforts to assess the 
reliability of reactor systems that 
utilize passive features. What 
methods have proven successful in 
past efforts in light of stated needs 
(Item I) and what were their 
shortcomings?

4. Which assessment methods aie good 
candidates for improvement and what 
might those improvements be?
Other questions on the proposed

approach to the assessment of passive 
safety systems will be entertained if 
time permits.

Dated at Rockville, Maryland, this 17th day 
of February 1994.

For foe Nuclear Regulatory Commission. 
Joseph Murphy,
Acting Director, Division o f Safety Issue 
Resolution, Office o f N uclear Regulatory 
Research.
[FR Doc. 94-4132 Filed 2 -2 3 -9 4 ; 8:45 am] 
BILLING CODE 7590-01-M

SECURITIES AND EXCHANGE 
COMMISSION

Forms Under Review by Office of 
Management and Budget

Agency Clearance Officer: John J. Lane 
(202) 942-8800

Upon Written Request, Copy Available 
From: Securities and Exchange 
Commission, Office of Filings,

* Information, and Consumer 
Services, Washington, DC 20549.

Revisions
Regulation 14A—File No. 270-56 
Rule 20a-l—File No. 270-132 
Rule 20a-2—File No. 270-133 
Rule 20a-3—File No. 270-134 
Regulation S-K—File No. 270-2 
Form N-14—File No. 270-297 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 e t seq.}, foe Securities 
and Exchange Commission 
(“Commission*’) has submitted for OMB 
approval amendments to Regulation 
14A and Regulation S—K under the 
Securities Exchange Act of 1934 and 
Rules 20a-l through 20a-3 and Form

N-14 under the Investment Company 
Act of 1940 (“1940 Act”).

Regulation 14A, and Schedule 14A 
thereto, sets forth general requirements 
for the solicitation of proxies. 
Approximately 8,000 respondents, other 
than management investment 
companies registered under the 1940 
Act, prepare proxies with an estimated 
compliance time of 89 hours per 
registrant. Regulation 14A and Schedule 
14A, currently and as proposed to be 
amended, have provisions applicable to 
investment companies. However, the 
burden hours for proxy filings by 
investment companies are imposed 
under Rules 20a-l through 20a-3 
discussed below and the Commission 
does not anticipate any changes to the 
burden imposed under Regulation 14A 
or Schedule 14 A.

Regulation S-K  includes generally 
applicable disclosure items for 
registration statement forms, proxies, 
and other documents filed under the 
federal securities laws, and has an 
estimated compliance burden of one 
hour for administrative convenience 
because it does not directly impose 
filing requirements. The Commission 
does not anticipate that the propose 
amendments will change the burden 
associated with Regulation S-K.

Rules 20a-l through 20a-3 set forth 
various specific requirements applicable 
to the solicitation of proxies by 
investment companies. About 970 
investment companies prepare proxies 
with an estimated compliance time of 
97.2 hours per registrant. The 
Commission expects the amendments to 
decrease the burden by one hour, for a 
total compliance time of 96.2 hours.

N-14 is the registration statement for 
use by investment companies to register 
securities under the Securities Act of 
1933 issued in mergers and other forms 
of business combination. Approximately 
95 registrants filed Form N-14 in 1992, 
with an estimated compliance time of
2,500.3 hours per registrant. The 
maximum additional burden imposed 
by the amendments is estimated to he 
one hour, for a total of 2,502.3 hours.

General comments regarding the 
estimated burden hours should be 
directed to Gary Waxman at the address 
below. Any comments concerning the 
accuracy of the estimated average 
burden hours for compliance with 
Commission rules and forms should be 
directed to John J. Lane, Associate 
Executive Director, Securities mid 
Exchange Commission, 450 Fifth Street 
NW., Washington, DC 20549 and Gary 
Waxman, Clearance Officer, Office of 
Management and Budget, (paperwork 
Reduction Act Numbers 3235-0059, 
3235-0158, 3235-0071, and 3235-
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0336), room 3208, New Executive Office 
Building, Washington, DC 20503.

Dated: January 25,1994.
Margaret H. McFarland,
Deputy Secretary.
IFR Doc. 94-4140 Filed 2-23-94 ; 8:45 am]
BILLING CODE 8010-01-M

Forms Under Review by Office of 
Management and Budget

Agency Clearance Officer: John J. Lane 
(202)942-8800

Upon Written Request, Copy Available 
From: Securities and Exchange 
Commission, Office of Filings, 
Information, and Consumer 
Services, Washington, DC 20549

Extensions
Form N-8f—File No. 270-136 
Form N-23C-1—File No. 270-230 
Rule 6e-2—File No. 270-177 
Rule 17a-8—File No. 270-225 
Rule 17f-l—File No. 270-236 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et. seq.), the Securities 
and Exchange Commission has 
submitted to the Office of Management 
and Budget request for approval of 
extensions on the following currently 
approved rules and forms:

Form N—8f is the form prescribed for 
use by certain registered investment 
companies requesting orders of the 
Commission declaring that they have 
ceased to be investment companies. The 
form takes approximately 6 hours to 
complete.

Form N-23G-1 is a form on which 
closed-end investment companies report 
repurchases of their own securities. The 
form requires about one hour to fill out 
on each occasion, up to twelve times per 
year, on the part of approximately 4 
companies that undertake such 
repurchase transactions each year. Total 
annual burden hours are estimate to be 
23.

Rule 6e-2 grants investment 
companies offering scheduled premium 
and single premium variable life 
insurance contracts exemptions from 
the Investment Company Act of 1940. 
Only management accounts that register 
to sell contracts under Rule 6e-2 have 
a reporting burden, estimated to be 
approximately 111 annual hours per 
respondent, imposed under paragraph
(b)(9) of the rule. Since 1988, there have 
been no filings under paragraph (b)(9) of 
rule 6e-2 by existing management 
accounts, and separate accounts now are 
being organized as trust accounts, which 
are not subject to the reporting 
requirements, rather than as

management accounts. Without the rule, 
management companies that offer 
variable insurance contracts and their 
sponsoring life insurers would have to 
file individual exemptive applications 
in addition to a registration statement in 
order to obtain the relief needed to sell 
the contracts. This process would be 
burdensome on both the life insurer and 
the Commission’s staff.

Rule 17a-8 exempts certain mergers 
or consolidations involving investment 
companies from the restrictions oh 
transactions between affiliates set forth 
in Section 17(a) of the Investment 
Company Act of 1940. The rule 
annually requires approximately 1.5 
hours of recordkeeping by each of 
approximately 17 companies estimated 
to be involved in such a merger or 
consolidation each year, for a total of 26 
annual burden hours.

Rule 17f-l requires that a custodial 
contract and an accountant’s certificate 
be filed with the Commission in 
connection with the placement or 
maintenance of the assets of a registered 
management investment company in the 
custody of a member of a national 
securities exchange. The rule requires 
each respondent to spend about 4 hours 
meeting reporting requirements 
annually.

General comments regarding the 
estimated burden hours should be 
directed to Gary Waxman at the address 
below. Any comments concerning the 
accuracy of the estimated average 
burden hours for compliance with 
Commission rules and forms should be 
directed to John J. Lane, Associate 
Executive Director, Securities and 
Exchange Commission, 450 Fifth Street 
NW., Washington, DC 20549 arid Gary 
Waxman, Clearance Officer, Office of 
Management and Budget, (Paperwork 
Reduction Act No. 3235-0157, 3235- 
0230, 3235-0177, 3235-0235, and 3235- 
0222), room 3208, New Executive Office 
Building, Washington, DC 20503.

Dated: February 14,1994.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 94-4141 Filed 2 -2 3 -9 4 ; 8:45 am] 
BILLING CODE 8010-01-M

[Release No. 34-33486A; File No. S R - 
A m ex-93-21]

Self-Regulatory Organizations; 
American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 
Relating to Expansion of the Amex 
Options Switching System; Correction
February 17,1994.

In FR Document No. 94-2021, 
beginning on page 4293 for Monday,

January 31,1994, the Amex File No. was 
incorrectly stated. The correct Amex 
File No. is: SR-Amex-93-21.
Margaret H. McFarland,1 
Deputy Secretary.
[FR Doc. 94-4147 Filed 2 -23-94 ; 8:45 am] 
BILUNG CODE 8010-01-M

[Release No. 34-33627; File No. SR -N A SD - 
93-76]

Self-Regulatory Organizations; Notice 
of Filing of Proposed Rule Change by 
National Association of Securities 
Dealers, Inc. to Article II, Sections 10 
and 11 of the Code of Procedures 
Relating to the Procedures of the 
National Business Conduct Committee
February 15,1994.

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”), 15 U.S.C. 78s(b)(l), notice is 
hereby given that on February 1 4 ,1994,i 
the National Association of Securities 
Dealers, Inc. (“NASD” or “Association”) 
filed with the Securities and Exchange 
Commission (“SEC” or “Commission”), 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the NASD. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons.
I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change

Below is the text of the proposed rule 
change. Proposed new language is 
italicized; proposed deletions are in 
brackets.
Code of Procedure 
* * * * ■ *

Article II
*  *  *  *  *

Sec. 10
* * * * *

Acceptance, Waiver and Consent of the 
Respondent

(a) If the Committee has reason to 
believe a violation has occurred and the 
member or associated person does not 
dispute the violation, the Committee 
may suggest that the member or 
associated person submit a letter 
containing an acceptance of a finding of 
violations, a waiver of all rights of 
appeal to the National Business Conduct 
Committee (and any review thereof by 
the Board of Governors), the Securities

i The NASD submitted the filing on December 16, 
1993. However, on February 14,1994. it filed an 
amendment to replace and supersede the original 
filing.



Federal Register 1 Vol. 59, No. 37 / Thursday, February 24, 1994 / Notices 9009

and Exchange Commission and the 
courts or to otherwise challenge or 
contest the validity of the Order issued 
if the letter is accepted, and a consent 
to the imposition of sanctions. The letter 
shall describe the act or practice 
engaged in or omitted; the rule, 
regulation or statutory provision 
violated; and the sanction to be imposed 
therefore. If the Committee then 
concludes that the Letter of Acceptance, 
Waiver and Consent is appropriate and 
should be accepted, it shall be 
submitted to the National Business 
Conduct Committee. If the letter is 
accepted by the National Business 
Conduct Committee or a Subcom m ittee 
designated by the N ational Business 
Conduct Committee, it shall become 
final and shall constitute the complaint, 
answer and decision in the matter. If the 
letter is rejected by the Committee, fori 
the National Business Conduct 
Committee, or a Subcom m ittee 
designated by the N ational Business 
Conduct Committee, any acceptances, 
waivers and consents contained therein 
shall not be considered in any further 
complaint action which may be taken 
against the member or associated 
person.
Minor Rule Violations Procedure 
(b)(1)
* * * * *

(3) The Letter shall be submitted to 
the Committee and, if accepted, the 
Letter shall then be submitted to the 
National Business Conduct Committee.
If the National Business Conduct 
Committee or a Subcom m ittee 
designated by th e N ational Business 
Conduct Comm ittee accepts the Letter, 
the Corporation will report the violation 
to the Securities and Exchange 
Commission as required by the 
Commission pursuant to a plan 
approved under Rule 19d-l (c)(2) 
adopted under the Securities Exchange 
Act of 1934, as amended. If the 
Committee, [or] th e  National Business 
Conduct Committee, or a Subcom m ittee 
designated by th e N ational Business 
Conduct Com m ittee rejects the Letter, 
the Committee or National Business 
Conduct Committee may take any other 
appropriate disciplinary action with 
respect to die violation or violations.
* * * * * -.

Settlement Procedure 
Sec. 11
* * * * *

(e) Before any such Order of 
Acceptance of Offer of Settlement shall 
become effective it must be submitted to 
and approved by die National Business 
Conduct Committee or a Subcom m ittee

designated by the N ational Business 
Conduct Committee, which is hereby 
delegated authority to accept or reject an 
Offer of Settlement. If the National 
Business Conduct Committee [by a 
majority vote] or a Subcom m ittee 
designated by the N ational Business 
Conduct Com m ittee approves the 
Committee’s Order, it shall 
communicate its conclusion to the 
Committee which shall thereafter issue 
such Order.
II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change

In its filing with the Commission, the 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The NASD has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of sudi 
statements.
(A) Self-Regulatory Organization's 
Statem ent o f the Purpose of, and  
Statutory Basis for, the P roposed Buie 
Change

The National Business Conduct. 
Committee of the NASD (“NBCC”) is 
composed of participating members of 
the first year class of the NASD Board 
of Governors {“Board”) plus an elected 
Chair and Vice-Chair from the Board’s 
second year class. The members of the 
NBCC are sent a weekly package 
(“weekly mailings”) for review on 
proposed Acceptance, Waiver, and 
Consents {‘‘AWCs”), Minor Rule 
Violations Letters, and Offers of 
Settlement. The NBCC also reviews, on 
a weekly basis, all disciplinary 
decisions of the District Business 
Conduct Committees and die Market 
Surveillance Committee. AM matters are 
first reviewed by the Chair and Vice- 
Chair of the NBCC and then reviewed by 
the other members of the NBCC along 
with the recommendations of the Chair 
and Vice-Chair.

The NASD has determined that the 
weekly mailings to the NBCC require a 
substantial commitment of time of 
NBCC members and that the review by 
NBCC members o f all the foregoing 
matters is unnecessary and unduly 
burdensome. In order to reduce tbs 
amount of materials which must he read 
by NBCC members, the NASD proposes 
to amend Article H, Sections 10(a),

10(b), and ll(e)2  of the Code of 
Procedure (“Code”) to allow the NBCC 
to designate a Subcommittee composed 
of members of the NBCC to review 
AWCs, Minor Rule Violations Letters, 
and Offers of Settlement in all instances 
other than matters that are outside the 
NASD Sanction Guidelines 3 or where 
the designated Subcommittee, in its 
discretion, otherwise believes full NBCC 
review is appropriate. The NASD 
intends that, initially, the Subcommittee 
designated by the Committee will 
consist of the Committee Chair and 
Vice-Chair, but may modify the 
composition of the Subcommittee in the 
future.,

The NASD is, therefore, proposing to 
amend Article II, Sections 10(a) and 
10(b) of the Code, to allow acceptance 
and rejections of AWCs and Minor Rule 
Violations Letters to be made by a 
Subcommittee designated by the NBCC 
as an alternative to full NBCC review.

The NASD is also proposing to amend 
Article II, section 11(e) of the Code to 
allow acceptances and rejections of 
Offers of Settlement to be made by a 
Subcommittee designated by the NBCC 
as an alternative to full NBCC review. 
The NASD is also proposing to delete 
the phrase “by a majority vote” from 
Article II, section life) of the Code. The 
NASD considers the phrase “by a 
majority vote” to be confusing since a 
majority vote is always required by an 
NASD review body acting pursuant to 
the Code.

The NASD believes that the proposed 
rule change is consistent with the 
provisions of section 15A(b)(8) of the 
Act in that the proposed rule change 
provides for fair procedures for the 
disciplining of members and persons 
associated with members. The proposal 
enhances the NASD’s disciplinary 
procedures with respect to AWCs,
Minor Rule Violations Letters, and 
Offers of Settlement by facilitating the 
review of such matters by the NBCC.

(B) Seif-Regulatory O rganization’s 
Statem ent on Burden cm Com petition.

The NASD does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of die Act, as amended.

2 NASD Manual, Code of Procedure, Artide U, 
Sections $0|aj, LO(fe), and ll(eMCGH,)1[$ 3030, 
3031. ,
. 3 The NASD Sanction Guidelines were published 
in May 1993 and sent to all NASD members. See  
NASD Regulatory & Compliance ALERT, "Volume 7 , 
No. 2 (June 1993).
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(C ) Self-Regulatory O rganization’s 
Statem ent on Com m ents on the 
Proposed R ule Change R eceived From  
M em bers, Participants, or Others

Written comments were neither 
solicited nor received.

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will:

A. By order approve such proposed 
rule, or

B. Institute proceeding to determine 
whether the proposed rule should be 
disapproved.
IV. Solicitation of Comments

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to the file 
number in the caption above and should 
be submitted by March 17,1994.

F o r the C om m ission, by th e D ivision of  
M arket R egulation, pursuant to  delegated  
authority.'«

Margaret H. McFarland,
Deputy Secretary.
[FR  Doc. 9 4 -4 1 4 3  Filed  2 - 2 3 - 9 4 ;  8 :4 5  am i 

BILLING CODE 8010-01-M

« 17 CFR 200.30-3(a)(12) (1993).

[Rel. No. IC-20079; 812-8678]

First Prairie Cash Management et al.; 
Notice of Application
Feb ru ary 1 6 ,1 9 9 4 .
AGENCY: Securities and Exchange 
Commission (“SEC”).
ACTION: Notice of application for 
exemption under the Investment 
Company Act of 1940 (the “Act”).

APPLICANTS: First Prairie Cash 
Management (“Cash Management”),
First Prairie Money Market Fund 
(“Money Market”), First Prairie U.S. 
Treasury Securities Cash Management 
(“Treasury Cash Management”) and 
such other registered investment 
companies that in the future (i) are 
advised by FNBC or any entity under 
common control with or controlled by 
FNBC, (ii) are taxable money market 
funds, (iii) are permitted to invest in 
repurchase agreements, and (iv) effect 
purchase and sales through FNBC’s 
“sweep” program (the “Funds”), and 
The First National Bank of Chicago 
(“FNBC”). <
RELEVANT ACT SECTIONS: Exemption 
requested pursuant to sections 6(c) and 
17(b) from section 17(a).
SUMMARY OF APPLICATION: Applicants 
seek an amendment to a prior order that 
permits Money Market to enter into 
repurchase agreements with FNBC. The 
prior order limits the collateral for the 
repurchase agreements to U.S. Treasury 
Bills, Notes, or Bonds, with remaining 
maturities of one year or less, and 
valued at least equal to 102% of the 
maximum amount of a Fund’s net assets 
that could be invested in such 
repurchase agreements. The order will 
not limit the maturity of the collateral 
and, with respect to the amount of the 
collateral, will provide only that the 
repurchase agreements must be fully 
collateralized within the meaning of 
rule 2a-7.
FILING DATE: The application was filed 
November 12,1993 and amended on 
January 19,1994 and February 7,1994. 
HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to die SEC’s 
Secretary and serving applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
March 14,1994 and should be 
accompanied by proof of service on the 
applicants, in the form of an affidavit or, 
for lawyers, a certificate of service, 
hearing requests should state the nature 
of the writer’s interest, the reason for the 
request, and the issues contested.

Persons who wish to be notified of a 
hearing may request notification by 

, writing to the SEC Secretary. 
ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, DC 20549. 
Applicants: First Prairie Funds, 144 
Glenn Curtiss Boulevard, Uniondale, 
New York 11556-0144; The First 
National Bank of Chicago, One First 
National Plaza, Chicago, Illinois 60670- 
0120.
FOR FURTHER INFORMATION CONTACT: 
Marilyn Mann, Special Counsel, at (202) 
504-2259, or Barry Miller, Senior 
Special Counsel, at (202) 272-3018 
(Division of Investment Management, 
Office of Investment Company 
Regulation).
SUPPLEMENTARY INFORMATION: The 
following is a summary of the • 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch.
Applicants’ Representations

1. The Funds are open-end, 
diversified management investment 
companies. Each Fund is a money 
market fund that maintains a net asset 
value of $1.00 per share for purchases 
and redemptions and, pursuant to rule 
2a-7 under the Act, uses the amortized 
cost method of valuing its securities.

2. FNBC is the investment adviser for 
each of the Funds. FNBC, a wholly- 
owned subsidiary of First Chicago 
Corporation, a registered bank holding 
company, is a commercial bank offering 
a range of banking and investment 
services. The Bank of New York acts as 
the custodian for each of the Funds.

3. Cash Management invests in short
term money market obligations, 
including repurchase agreements with 
respect to such securities with 
registered or unregistered securities 
dealers or banks that have total assets in 
excess of $1 billion. Money Market is 
divided into two separate portfolios, the 
Money Market Series and the 
Government Series (each of which is 
referred to as a “Fund”). The Money 
Market Series invests in short-term 
money market obligations, including 
repurchase agreements with banks or 
primary government securities dealers 
reporting to the Federal Reserve Bank of 
New York. The Government Series 
invests only in short-term securities 
issued or guaranteed as to principal and 
interest by the U.S. Government, and 
repurchase agreements with respect to 
such securities with selected registered 
or unregistered securities dealers or 
banks that have total assets in excess of 
$1 billion. Treasury Cash Management 
invests at least 65% of the value of its 
net assets in U.S. Treasury securities
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and repurchase agreements in respect 
thereof and the remainder of its net 
assets in other securities guaranteed as 
to principal and interest by the U.S. 
Government and repurchase agreements 
in respect thereof with registered or 
unregistered securities dealers or banks 
that have total assets in excess of $1 
billion.

4. Each Fund’s shares are purchased 
primarily by clients of FNBC and its 
affiliates, including qualified custody, 
agency, and trust accounts, through 
their accounts with FNBC and its 
affiliates. Each Fund’s shares may be 
purchased through automatic 
investment transactions. In these 
transactions, FNBC, as agent, follows 
the standing instructions of such clients 
and automatically invests excess cash 
balances in the clients’ accounts in 
shares of one or more of the Funds.* 
Currently, these “sweep” transactions 
are effected automatically by computer 
each Fund business day as the next 
determined net asset value. The 
machine processing required to tabulate 
the day’s transactions in such clients’ 
accounts and other shareholder 
accounts, however, is completed later in 
the day (normally no earlier than 11 
p.m., New York time) when the daily 
processing for FNBC’s accounting 
system is completed (the “Completion 
Time”). Therefore, total assets to be 
invested in each Fund through the 
“sweep” program each day are not 
known until that evening and are 
invested in each Fund at the respective 
net asset values determined on the 
following day.

5. The current operation of the 
“sweep” program makes the Funds 
materially less attractive to FNBC’s 
clients because they lose a day’s income 
on funds invested through the program 
and, for “sweeps” accomplished on a 
Friday, lose a weekend’s income.

6. To correct this problem, Money 
Market and FNBC (the “original 
Applicants”) applied for and received 
an order (the “Order”) of the SEC under 
section 6(c) and 17(b) of the Act on 
January 26,1993, exempting them from 
section 17(a) of the Act to permit Money 
Market to enter into repurchase 
agreements with FNBC or an affiliate 
subject to certain conditions.* To date, 
however, Money Market has not entered 
into repurchase agreements with FNBC

11n accordance with the standing instructions of 
FNBC’s clients, the computer program also provides 
for the automatic redemption of Fund shares held 
in an account as of the next determined net asset 
value if the cash balance in the account is less than 
the minimum balance specified by the client.

2 Investment Company Act Release Nos. 19185 
(Dec. 29,1992) (notice) and 19240 (Jan. 26,1993) 
(order).

and therefore is not relying on the 
Order. The application seeks to amend 
the Order to: (1) Add additional Funds 
with investment policies and 
procedures similar to those of Money 
Market as applicants; and (2) amend 
condition seven to the Order.3

7. Condition seven to the Order 
provides that, during the operation of 
the “sweep” program, collateral 
maintained in a subcustodian account 
in the name of each Fund shall be 
“comprised only of U.S. Treasury Bills, 
Notes or Bonds, with rem aining 
m aturities o f  one y ear or less, and 
valued at least equal to 102% o f  the 
Maximum Purchase A m ount’
(emphasis added). The “Maximum 
Purchase Amount” is the amount of a 
Fund’s net assets that may be invested 
pursuant to the Order. This amount is . 
based on a percentage that may change 
from time to time, subject to the 
agreement of the applicants, but may 
not exceed 15% of a Fund’s net assets.

8. Applicants propose to amend 
condition seven to eliminate the 
requirement that the securities 
comprising the collateral have 
“remaining maturities of one year or 
less.” Applicants believe that the 
provisions of rule 2a-7 relating to 
remaining maturity are not applicable to 
securities underlying fully collateralized 
repurchase agreements.« FNBC’s 
experience is that the Funds will be able 
to obtain a higher yield on repurchase 
agreements using collateral with 
remaining maturities of greater than one 
year than otherwise would be the case.

9. Applicants also propose to amend 
condition seven to eliminate the 
requirement that the securities 
comprising the collateral be valued at 
least equal to “102% of the Maximum 
Purchase Amount.” Applicants believe 
that neither rule 2a-7 nor relevant 
regulatory pronouncements require the 
collateral for the repurchase agreements 
to be valued at 102% of the Maximum 
Purchase Amount. Applicants propose 
to substitute the requirement that the 
collateral be at least equal to the amount 
(the “Required Collateral Amount”) 
necessary to collateralize fully (within 
the meaning of rule 2a-7) a repurchase 
agreement in an amount equal to the 
Maximum Purchase Amount.
Applicants believe that maintaining 
additional collateral beyond that 
necessary to collateralize fully a 
repurchase agreement reduces the 
relevant Fund’s yield on the repurchase

3 The application restates the prior application in 
its entirety except for changes relating to the 
requested amendments and minor wording changes.

4 See Investment Company Act Release No. 18005 
n.32 (F.eb. 20,1991).

agreement to the detriment of the 
Fund’s shareholders.

10. To permit FNBC, as each Fund’s 
investment adviser, to invest anticipated 
net assets attributable to the “sweep” 
program on the same day that they are 
available for investment (despite the fact 
that the exact amount thereof will not be 
known until after the time for 
investment that day), FNBC or an 
affiliate proposes to enter into overnight 
repurchase agreements with each Fund. 
Such assets would be invested in shares 
of a Fund as of the time the Fund 
determined its net asset value (the 
“Pricing Time”) on the same day the 
sweep occurs.

11. Each Fund proposes to enter into 
a master repurchase agreement with 
FNBC or one of its affiliates, which is 
substantially the same as the industry 
standard master repurchase agreement 
promulgated by the Public Securities 
Association, covering all repurchase 
agreement transactions (the “Master 
Repurchase Agreement”).

12. To facilitate the repurchase 
transaction where the exact amount of 
the overnight repurchase agreement 
and, consequently, the required 
collateral is not known until the 
following day, FNBC, at no cost to the 
Funds, will maintain at all times in a 
segregated sub-custodian account in the 
name of each Fund the Required 
Collateral Amount. Each Fund will 
promptly notify FNBC of any increase or 
decrease in its net asset value and FNBC 
will adjust the amount of collateral 
maintained in the segregated account 
daily so that it at least equals the 
Required Collateral Amount for each 
Fund. The relevant Fund will have a 
perfected security interest in the 
repurchase agreement collateral held in 
such account.

13. If the cash balances swept into a 
Fund equalled the Maximum Purchase 
Amount, the required amount of 
collateral already would be held in the 
Fund’s segregated sub-custodian 
account with FNBC’s Trust Department 
and the Fund would have a perfected 
security interest in all such collateral 
notwithstanding the fact that the actual 
amount of the repurchase transaction 
would not be known until the computer 
records were received the next morning. 
If such cash balances were less than the 
Maximum Purchase Amount, the 
repurchase transaction would be over
collateralized. If such cash balances 
swept exceeded the Maximum Purchase 
Amount, the excess amount would 
remain uninvested. FNBC, however, 
believes that its experience in operating 
the “sweep” program and its daily 
consultations with other departments 
should limit the amount of funds being
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swept and thus potentially held 
uninvested.

14. FNBC’s Trust Department will act 
as each Fund’s sub-custodian pursuant 
to a sub-custodian agreement approved 
by each Fund’s Board of Trustees, 
including a majority of the Trustees who 
are not “interested persons,” as defined 
in the Act, of either FNBC or the Fund.» 
Each Fund’s assets held by FNBC’s 
Trust Department will be maintained in 
a segregated custodial account 
established on its behalf in accordance 
with the rules and standards of the 
Comptroller of the Currency and the 
Act. FNBC’s Trust Department would 
receive the eligible securities transferred 
to it in its capacity as sub-custodian for 
each Fund and hold them in a manner 
complying with the requirements of 
section 17(f) of the Act. After the 
Completion Time that evening, for a 
particular fund, the records maintained 
by FNBC for its clients’ accounts and by 
FNBC’s Trust Department in its capacity 
as the Fund’s sub-custodian would * 
show:

(i) For FNBC’s client accounts, a cash 
entry for the amount of Fund shares 
purchased or redeemed and a 
corresponding entry to the client 
accounts for the number of Fund shares 
purchased or redeemed as of the Pricing 
Time through operation of the computer 
“sweep” program; and

(ii) For the Fund’s sub-custodian 
account, all purchase and sale 
transactions and the net cash proceeds, 
if any, received by the Fund through the 
operation of the “sweep” (or, 
conversely, the net redemption proceeds 
paid or payable by the Fund if there 
were net redemptions). In addition, the 
Fund’s sub-custodian account would 
reflect the specific amount in fact 
invested in the particular transaction 
(including the ownership of the 
securities securing the repurchase 
agreement). If the “sweep” had resulted 
in unanticipated net redemptions for the 
Fund, the relevant sub-custodian 
account would reflect this fact and show 
no ownership of any of such securities 
transferred by FNBC or its affiliates to 
the account, since (contrary to 
expectations) none of the Fund’s assets 
had been used to purchase the 
securities. To the extent that transferred 
securities exceeded the Fund’s assets 
that were available for investment (as 
shown by the results of the day’s 
computer processing), FNBC or the 
appropriate affiliate would be shown to 
be owner of such securities.

5 The sub-custodian account may be maintained 
with FNBC's Trust Department or a nominee 
qualified to act as a custodian pursuant to section 
17(f) of the Act and references herein to FNBC’s 
Trust Department shall mean either entity.

15. After the Completion Time, FNBC 
would transmit to the Fund’s transfer 
agent records relating to these automatic 
investment transactions. The transfer 
agent’s records would show an entry to 
each of the corresponding shareholder 
accounts for the number of Fund shares 
automatically purchased or redeemed as 
of the Pricing Time through operation of 
the “sweep.”

16. Each Fund will purchase only . 
securities in which it may invest as 
described in its prospectus and 
statement of additional information and 
as limited by rule 2a—7. The Master 
Repurchase Agreement into which each 
Fund proposes to enter will be 
collateralized only by U.S. Treasury 
Bills, Notes, and Bonds. The 
transactions will comply with the 
guidelines set forth in Investment 
Company Act Release No. 13005 
(February 2,1983) and will be 
collateralized fully as that term is 
defined in rule 2a—7. The Master 
Repurchase Agreement will be subject 
to annual approval, with respect to each 
Fund, by the Fund’s Board of Trustees, 
including a majority of the Trustees who 
are not “interested persons” (as defined 
in the Act) of the Fund or FNBC or its 
affiliates.

17. The. transactions would be 
“repurchase agreements” for purposes 
of Chapter 11 of the United States 
Bankruptcy Code and the Financial 
Institutions Reform, Recovery and 
Enforcement Act of 1989. These statutes 
provide that, if the bankruptcy of the 
counterparty occurs, the repurchase 
agreement can be liquidated without 
being subject to the potential delay 
associated with the automatic stay or 
similar provisions of these statutes. If 
the transactions were not “repurchase 
agreements” as defined under those 
statutes, the Fund might encounter 
significant liquidity problems if a large 
percentage of its assets were invested in 
repurchase agreements with a bankrupt 
counterparty.

18. Cash Management, the Money 
Market Series, the Government Series, 
and Treasury Cash Management 
currently invest approximately 33%, 
33%, 25%, and 50%, respectively, of 
their net assets on an overnight basis. 
Each Fund’s average daily portfolio 
maturity customarily is between 40 and 
60 days. Applicants intend to limit the 
Maximum Purchase Amount at a level 
that they believe should avoid reducing 
average daily portfolio maturity and 
thus die yield for a Fund.

19. FNBC will continue to solicit 
independent quotes from third parties 
for the proposed “sweep” transactions^ 
but to date FNBC has been unable to 
find any- unaffiliated entity willing to

engage in such transactions on a basis 
as favorable to the Funds as the 
proposed arrangement with FNBC. The 
repurchase agreement counterpart will 
not know until the next day the amount, 
if any, of such transactions. This delay 
results because the daily processing for 
FNBC’s accounting system normally is 
completed well into the night of the day 
the order is placed and the actual 
amount to be invested in the repurchase 
transaction is not known and, thus, 
monies in respect thereof cannot be 
transmitted until the next morning. 
Unaffiliated third parties will not agree 
to operate in this “look back” manner 
with the Fund on a basis as favorable to 
the Fund as the proposed arrangement 
with FNBC.

20. Before any repurchase agreements 
are entered into pursuant to the 
exemption, the participating Fund or 
FNBC must obtain and document 
competitive quotations from at least two 
other dealers with respect to repurchase 
agreements that are comparable in terms 
of size, maturity, and collateral, except 
that if quotations are unavailable from 
two such dealers only one other 
competitive quotation is required. In 
addition, the transactions for which 
quotations are sought will be 
conventional overnight repurchase 
agreements in which the funds would 
be transferred by the participating Fund 
on the same day that the transaction is 
entered into, and then returned by the 
counterpart on the following day. Before 
entering into 8 transaction pursuant to 
the exemption, a determination will be 
required that the income to be earned 
from the repurchase agreement is at 
least equal to that available from the 
other dealers from which quotes were 
obtained. As set forth in the application, 
applicants enter into repurchase 
agreements on an ongoing basis and, 
therefore, believe they are capable of 
obtaining such quotes.
Applicants’ Legal Analysis

1. Section 17(a) of the Act, among 
other things, generally prohibits certain 
entities affiliated with an registered 
investment company, when acting as 
principal, from knowingly selling to or 
purchasing from the investment 
company, any security. Among die 
entities precluded from dealing as 
principal with a registered investment 
company under section 17(a) are any 
affiliated person of the investment 
company and any affiliated person of an 
affiliated person of the investment 
company. Section 2(a)(3) of the Act 
defines the term “affiliated person” of 
an investment company to include any 
investment adviser of such company. 
Therefore, FNBC, as each Fund’s
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investment adviser, and its affiliates are 
subject to the prohibitions contained in 
section 17(a) with respect to the Fund.

2. Section 6(c) of the Act provides in 
relevant part that “the Commission,
* * * by order upon application, may
* * * exempt any person, security, or 
transaction * * * from any provision or 
provisions of [the Actl or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
[the ActJ.”

3. Section 17(b) of the Act provides 
that “notwithstanding [section 17(a)], 
any person may file with the 
Commission an application for an order 
exempting a proposed transaction * * * 
from one or more provisions of that 
subsection. The Commission shall grant 
such application and-issue such order of 
-exemption if evidence establishes that
* * * (1) the terms of the proposed 
transaction, including the consideration 
to be paid or received, are reasonable 
and fair and do not involve 
overreaching on the part of any person 
concerned; (2) the proposed transaction 
is consistent with die policy of each 
registered investment company 
concerned, as recited in its registration 
statement and reports filed under [the 
Act); and (3) the proposed transaction is 
consistent with the general purposes of 
[the Actl.”

4. Each Fund believes that the relief 
requested is appropriate and in the 
public interest because it will permit the 
Fund to invest at a favorable price net ' 
assets attributable to the “sweep” 
program on the same day that such 
assets are available for investment. 
Applicants believe that a more attractive 
“sweep” program will result in 
increased assets for the Funds. A larger 
asset base for a Fund will benefit all 
Fund shareholders by reducing the 
amount of Fund expenses indirectly 
borne by each shareholder, thereby 
increasing investors’ returns.

5. FNBC and its affiliates are aware of 
the potential conflict of interest inherent 
in the operation of the “sweep” program 
if the proposed relief is granted. FNBC, 
therefore, has established procedures 
and conditions to be followed by its 
employees and agents to prevent any 
overreaching on the part of any person 
that could act to the detriment of the 
Funds and to ensure that each 
transaction is effected on a reasonable 
and fair basis.

6. A Fund’s overnight position should 
not necessarily reduce its yield. If the 
operation of the proposed “sweep” 
program shortens a Fund’s average daily

portfolio maturity, the effect of such 
reduction would be minimal because; (i) 
the Fund currently maintains a 
relatively short average daily portfolio 
maturity; (ii) as FNBC develops more 
experience operating the “sweep” 
program, FNBC will be able to manage 
the maturity of that portion of the 
Fund’s assets held outside the sub
custodian account for the program so as 
to provide optimal liquidity levels; and 
(iii) upon receipt of such assets 
currently, the Fund has invested such 
assets in overnight or very short-term 
obligations in any event, but such 
investment occurs one day later. Thus, 
applicant believe that any effect on 
yield as a result of the proposed relief 
would be negligible. In addition, 
operation pursuant to the independent 
pricing mechanism set forth in 
condition 8 should provide yields from 
"sweep” investments that are no lower 
than similar non-sweep Fund 
investments.

7. Based on the arguments set forth 
above, applicants believe that the 
requested relief is necessary and 
appropriate in the public interest and 
consistént with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicants also believe that thé 
terms of the proposed transactions, 
including the consideration to be paid 
or received, are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned, that the 
proposed transactions are consistent 
with the policy of each Fund, as set 
forth in the Fund’s registration 
statement and reports filed under the 
Act, and that the proposed transactions 
are consistent with the general purposes 
of the Act.
Applicants' Conditions

Applicants agree that the order of the 
Commission granting the requested 
relief shall be subject to the following 
conditions:

1. No. FNBC or affiliate “sweep” 
account client will be permitted to affect 
a transaction for a Fund after the sweep 
has occurred and the Fund’s net assets 
value has been computed for that day.

2. The legal or compliance 
department of, and internal and outside 
auditors for, FNBC or its affiliates will 
prepare guidelines for FNBC and 
affiliate personnel to ensure that the 
transactions described herein comply 
with the conditions set forth herein and 
that the integrity of the program is 
maintained. Each Fund’s independent 
public accountants will verify assets 
held in each sub-custodian account in 
accordance with rule 17f-2 under the 
Act. The legal or compliance

department and auditors will 
periodically monitor the activities of 
FNBC and its affiliates in connection 
with the operation of the “sweep” 
program to ensure that the conditions 
set forth in the application are adhered 
to.

3. The terms of the relief will be 
disclosed fully in each, Fund’s 
prospectus and statement of additional 
information. A schedule of all 
transactions with FNBC and its affiliates 
will be filed with each semi-annual 
report filed by a Fund with the 
Commission pursuant to sections 30(a) 
and 30(b)(1) of the Act. FNBC will 
provide each Fund’s Board of Trustees 
with a full report of the transactions 
under the “sweep” program, as 
described herein, no less frequently 
than quarterly. FNBC also will provide 
each Fund’s Board of Trustees with a 
statement that, as the Fund’s investment 
adviser, it determined the principal 
transactions to be necessary and 
appropriate under the circumstances.

4. Tne Funds and FNBC will maintain 
such records with respect to those 
transactions conducted pursuant to the 
exemption as may be necessary to 
confirm compliance with the conditions 
to the requested relief.. In this regard, 
each Fund will maintain an itemized 
daily record of repurchase agreement 
transactions entered into pursuant to the 
exemption, showing for each 
transaction: thqt it has entered into the 
transaction; the entity with which it has 
entered into the transaction; the 
purchase and repurchase prices; the 
type and amount of collateral; the date 
fixed for termination of the transaction; 
and the time and date of the transaction. 
For each transaction, such records also 
shall document the quotations received 
from other dealers in accordance with 
condition no. 8, including: The names 
of the dealers; the prices quoted; and the 
times and dates the quotations were 
received. The records required by this 
condition will be maintained and 
preserved in the same manner as 
records required under rule 3 ia-l(b)(l).

5. The Maximum Purchase Amount 
will be the percentage of each Fund’s 
net assets upon which the applicants 
from time to time may agree, which 
percentage may fluctuate but shall not 
exceed 15%. As to a particular Fund on 
a particular day, the amount invested 
pursuant to the exemption will not 
exceed the amount swept into such 
Fund on such day.

6. All records pertaining to the sweep 
program will be preserved for a period 
of not less than six years, the first two 
years in an easily accessible place, from 
the end of the fiscal year in which any 
sweep transaction occurred.
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7. In connection with overnight 
repurchase agreement transactions 
pursuant to the Master Repurchase 
Agreement, FNBC will maintain at all 
times during operation of the “sweep” 
program in a segregated sub-custodian 
account in the name of each Fund 
collateral comprised only of U.S. 
Treasury Bills, Nptes or Bonds valued at 
least equal to the Required Collateral 
Amount. In addition, FNBC or its 
affiliates will transfer such collateral 
through the book entry system of the 
Federal Reserve and, in connection 
therewith, the Fund’s sub-custodian 
account with FNBC’s Trust Department 
will be designated by Fedwire as the 
recipient of such securities and FNBC’s 
internal records and written 
confirmations will indicate that the 
collateral is being held on behalf and in 
such Fund’s name. The relevant Fund 
thereby will acquire a security interest 
in the collateral.

8. Before any transaction may be 
conducted pursuant to the exemption, 
the participating Fund or FNBC must 
obtain such information as it deems 
necessary to determine that the price 
test set forth below has been satisfied. 
Before any repurchase agreements are 
entered into pursuant to the exemption, 
the participating Fund or FNBC must 
obtain and document competitive 
quotations from at least two other 
dealers with respect to repurchase 
agreements comparable to the type of 
repurchase agreement involved 
(including size, which would be at least 
equal to the Maximum Purchase 
Amount, maturity and collateral), 
except that if quotations are unavailable 
from two such dealers only one other 
competitive quotation is required. In 
addition, the transactions for which 
quotations are sought will be 
conventional overnight repurchase 
agreements in which the funds would 
be transferred by the participating Fund 
on the same day that the transaction is 
entered into, and then returned by the 
counterparty on the following day. 
Before entering into a transaction 
pursuant to the exemption, a 
determination will be required in each 
instance, based upon the information 
available to the participating Fund and 
FNBC, that the income to be earned 
from the repurchase agreement is at 
least equal to that available from the 
other dealers from which quotes were 
obtained.

For the SEC, by the Division of Investment 
Management, under delegated authority. 
Margaret H. McFarland, •
Deputy Secretary.
[FR Doc. 94—4142 Filed 2-23-94; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF STATE 
[Public Notice 1950]

Shipping Coordinating Committee 
(Subcommittee on Safety of Life at 
Sea; Working Group on Fire 
Protection); Meeting

The U.S. Safety of Life at Sea (SOLAS) 
Working Group on Fire Protection will 
conduct an open meeting on March 10, 
1994 at 10 a.m. in room 4315 at U.S. 
Coast Guard Headquarters, 2100 Second 
Street, SW., Washington, DC 20593. The 
purpose of this meeting will be to 
prepare for discussion anticipated to 
take place at the Thirty-ninth Session of 
the International Maritime 
Organization’s Sub-Committee on Fire 
Protection, scheduled for June 27,1994.

The meeting will focus on the fire 
safety of commercial vessels. Specific 
discussion areas include: Smoke and 
toxicity, revision of resolution A.472, 
heat radiation through windows and 
glass partitions, automatic sprinkler 
systems and fixed water spraying 
systems, high speed craft, criteria for 
minimum fire loads, analyses of fire 
casualty records, guidelines for 
performance and testing criteria and 
surveys of foam concentrates, phasing 
out of halons, interpretations of SOLAS 
74, requirements for dangerous solid 
bulk cargo, role of the human element 
in maritime casualties, smoke control 
and ventilation, carriage of dangerous 
goods on the vehicle decks of passenger 
ships, fire safety aspects of composite 
materials used on board ships, and 
matters relating to tanker safety.

Members of the public may attend up 
to the seating capacity of the room. For 
further information regarding the 
meeting of the .SOLAS Working Group 
on Fire Protection contact Mr. Jack 
Booth at (202) 267-2997.

Dated: February 14,1994.
Geoffrey Ogden,
Chairman, Shipping Coordinating Committee. 
[FR Doc. 94-4096 Filed 2-23-94; 8:45 am] 
BILLING CODE 4710-07-M

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

Application of Destination Sun Airways 
for Transfer of Certificate Authority 
Under Section 401(H)
AGENCY: Department of Transportation. 
ACTION: Notice of order to show cause 
(Order 94-2-31), Docket 47807.

SUMMARY: The Department of 
Transportation is directing all interested 
persons to show cause why it should

not issue an order finding Conquest Sun 
Airlines, Inc., fit, willing, and able and 
transfer and reissue to it the certificate 
of public convenience and necessity to 
engage in interstate and overseas 
scheduled air transportation of persons, 
property, and mail issued to Sun 
Express Group, Inc. d/b/a Destination 
Sun Airways by Order 92-4-13.
DATES: Persons wishing to file 
objections should do so no later than 
February 28,1994.
ADDRESSES: Objections and answers to 
objections should be filed in Docket 
47807 and addressed to the 
Documentary Services Division (C—55, 
room 4107), U.S, Department of 
Transportation, 400 Seventh Street, 
SW., Washington, DC 20590 and should 
be served upon the parties listed in 
Attachment A to the order.
FOR FURTHER INFORMATION CONTACT: Mr. 
John E. Harman, Office of Aviation 
Analysis (P—52, room 6401), U.S. 
Department of Transportation, 400 
Seventh Street, SW., Washington, DC 
20590, (202)366—9721.

Dated: February 18,1994.
Patrick V. Murphy,
Acting Assistant Secretary fo r Policy and  
International Affairs.
[FR Doc. 94-4319 Filed 2-23-94; 8:45 am] 
BILLING CODE 4910-62-P

Coast Guard 
[CGD 94-012]

Navigation Safety Advisory Council, 
Request for Applications
AGENCY: Coast Guard, DOT.
ACTION: Notice.

SUMMARY: The U.S. Coast Guard is 
seeking applicants for appointment to 
membership on the Navigation Safety 
Advisory Council (N A VS AC).
DATES: Completed applications and 
resumes must be received no later than 
March 28,1994. Application forms may 
be obtained by contacting the Executive 
Director at the address below. 
ADDRESSES: To request an application, 
either call (202) 267-0415 and give your 
name and mailing address or write to 
Commandant (G-NSR—3), U.S. Coast 
Guard, 2100 Second Street SW., room 
1420, Washington, DC 20593-0001.
FOR FURTHER INFORMATION CONTACT: 
Margie G. Hegy, Executive Director, 
Navigation Safety Advisory Council 
(NAVSAC), room 1420, U.S. Coast 
Guard Headquarters, 2100 Second Street 
SW., Washington, DC 20593-0001, (202) 
267-0415.
SUPPLEMENTARY INFORMATION: The 
Council is a twenty-one member Federal
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advisory council that advises, the Coast 
Guard on matters relating to the 
prevention of vessel collisions;: 
rammings, and groundings,, including, 
but not Hunted tot Inland Rulers of the 
Road, International Rules of the Road, 
navigation regulations and equipment, 
routing measures, marine information, 
diving safety, and aids to navigation system®.

The applications will be considered 
for seven (7) expiring, terms. The 
Council consists of 21 members, who 
have expertise,, knowledge, and 
experience in the Navigation Rules of 
the Road (International mid Inland), aids 
to navigation,, navigational safety 
equipment, vessel traffic service^ and 
traffic separation schemes and vessel 
routing,

To achieve the balance of membership 
required by the Federal Advisory 
Committee Act, the Coast Girard is 
especially interested m receiving 
applications from minorities and 
women. To assure balanced 
representation of subject matter 
expertise, members are chosen; insofar 
as practical, from the following groups; 
(1) Recognized experts and leaders in 
organizations having an active interest 
in the Rules of the Road and vessel and 
port safety (2) representatives of owners 
and operators of vessels* professional 
mariners, recreational boaters, and the 
recreational boating industry; (31 
individuals with an interest in. maritime 
law; and (4) Federal and state officials 
with responsibility for vessel and port 
safety.

The three-year membershigi’term' 
begins July 1,1994, and assuming that 
the Council is continued beyond 
September 30,1995> will' expire Jbne* 30; 
1997. Thosepersonswho have 
submitted previous' applications must 
reapply as no applications received 
priorto this solicitation will Be 
considered;

The Council meets twice each year at 
various sites in the continental United 
States. Members serve without 
compensation from the Federal 
Governments, although travel; 
reimbursement and per’ diem may be: 
provided.

Dated* February 18,1994.
W.J Ecker,
Rear Admiral, U S, Coast Guard, Chief, Office 
of Navigation Safety and Waterway Services* 
IFR Doc. 94-4207 Filed 2*-23-94; 8:45 amj! 
BILLING CODE 491<M4-M

[CGD 03-0551 

RIN 2T15-AE58

Inflatable Personal Flotation Device 
Consensus Standard; Mooting
AGENCY: Coast Guard, DOT.
ACTION: Notice of meeting.

SUMMARY: The Coast Guard announces il 
will be participating, in a meeting 
sponsored by Underwriters Laboratories 
to discuss the. development of a 
consensus standard for inflatable 
personal flotation devices (PFDs) for use 
on. recreational boats. The technical 
requirements for both the inflatable PFD 
and its inflation mechanism will be 
discussed. This meeting is intended for 
technical experts knowledgeable in the 
field who have volunteered to 
participata in the development effort 
and. so notified the Coast Guard or 
Underwriters; Laboratories.
DATES: The meeting will be held March 
7,, 1994,, from. 9 a.m. to 4 p.m. Notice of 
interest in participation should be made 
by February 2&y 1994.
ADDRESSES; The“ meetihgwill be held at 
Underwriters Laboratories, 12 
Laboratory IMve, Research Triangle 
Park,, North* CaroHn®, telephone f919j 
549-1400; Person® having an interest 
and volunteering to participate, but who 
have not already notified either 
Underwriters Laboratories or Coast 
Guard may do sa  by contacting Mr. Dan 
Ryan, Underwriters Laboratories, P.0.. 
Box 3995, Research Triangle Park, NC 
27709, telephone (919JT 543-1400 
between the hours of 8 a.m. and 4 pm. 
Monday throng^ Friday, or Ensign 
Stephen FT. Ober, Office of Marine 
Safety* Security, and Ehvitonmenfal 
Protection, Attn: Gr-MVT-3/14,. 2100 
Second Street, SW., Washington, DC 
20593^-0001, telephone (2021267-1444 
between die hours o f 8 a.m. and 3:30 
p.n*. Monday through Friday except 
Federal holidays.
FOR FURTHER. INFORMATION CONTACT? 
Ensign Stephen HL Ober* Office, of 
Marine Safety, Security* and 
Environmental Protection, at the above 
address or phone number. 
SUPPLEMENTARY INFORMATION: Notice of: 
this meeting; is provided in accordance 
with the consensus standard 
development approach outlined in the 
Advanced Notice of Proposed 
Rulemaking (ANPRM) published in the 
Federal Register on November 9,1993' 
(58 FR 59420); If ft standard is 
developed which provides a. suitable 
basis for toe* regulation afiafliatabte 
PFDs for use in recreational boating, & 
notice of proposed rulemaking (NPRM), 
in which Coast Guard discusses and

proposes adoption of all or part of it, 
will be published in the Federal 
Register.

The agenda for toe March 7» 1994 
meeting will include discussion of the 
following topics:

(1) Issues identified after publication 
of the ANPRM, as they relate to; the draft 
standard.

(2) Inflation system status indicates" 
needs/requirements.

(3) Possible alternatives to an 
indicating inflation system.

(4) Reliability testing @1 toe inflation 
system.

(5) User information needs and 
requirements.

Notice of intent to. participate in this 
meeting is requested from 
knowledgeable persons in the field, who; 
are willing to volunteer to participate in 
the development of this standard. In 
order to determine what 
accommodations need to be arranged; 
this notification should occur by 
February 28,1994,.

Interested persons are also invited to 
participate by providing written 
comments as requested in  response to 
the ANPRM cited above.

Dated: February 17,1994.
Joseph); Angelo,
Acting C hiefcO fficeofM arineSafety, Security 
and EmmmmeirtatPmt&ctiem.
[FR Doc. 9 4 -4 2 0 6  Elded 7 -2 3 -3 4 ; 8:45 a n )  
BILLING COOS 4919-14-M

[CGD 93-092]

Passenger Vessel Safety Act of 1993; 
Correction.

AGENCY: C oast G u a rd , D O T .
ACTION? Correction to notice of 
eligibility.

SUMMARY? This document corrects the 
notice o f eligibility published on 
Thursday, January 6,1994 C59FR792); 
concerning the Passenger Vessel Safety 
Act of 1993'.
EFFECTIVE DATE: January 6 ,1 9 9 4 .
FOR FURTHER INFORMATION CONTACT:
LT Brian Poskaitis, Merchant Vessel 
Inspection and Documentation Division, 
(202J 267-1464.
SUPPLEMENTARY INFORMATION:

Need for Correction.
As published, toe notice' of eligibility 

(CGD 93-092) contains an error which 
requires correction. In describing to 
which vessels certain requirements of 
the; Passenger Vessel Safety Act apply, 
the word “'and'" was used rather than 
toe correct word “oriV
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Correction of Publication
Accordingly, the publication on 

January 6,1994, of the notice of 
eligibility (CGD 91-035), which is the 
subject of FR document 94—262, is 
corrected as follows:

1. On page 793, under the subtitle 
“Possible Modified Regulations for 
Certain Existing Passenger Vessels” in 
the first paragraph of the second 
column, “(a) At least 100 gross tons but 
less than 300 gross tons, and;” is 
corrected to read “(a) At least 100 gross 
tons but less than 300 gross tons; or”.

Dated: February 15,1994.
A.E. Heim,
Rear Admiral, U.S. Coast Guard, Chief, Office 
o f Marine Safety, Security and Environmental 
Protection.
[FR Doc. 94-4205 Filed 2-23-94; 8:45 am]
BILLING CODE 4910-14-M

Federal Railroad Administration 

Petition for Waivers of Compliance
In accordance with 49 CFR 211.9, 

211.41 and 211.45, notice is hereby 
given that the Federal Railroad 
Administration (FRA) has received a 
request for a waiver of compliance with 
certain requirements of the Federal 
safety laws and regulations. The 
individual petition is described below, 
including the party seeking relief, the 
regulatory provisions involved, the 
nature of the relief being requested and 
the petitioner’s arguments in favor of 
relief.
Renfe Talgo of America, Incorporated 
Docket Numbers RSGM-94-2 and SA-94-1

Renfe Talgo of America, Incorporated 
(RTAX) requests waivers of compliance 
with certain provisions of the Railroad 
Safety Glazing Standards (49 CFR part 
223) under Docket Number RSGM-94- 
2 and Railroad Safety Appliance 
Standards (49 CFR part 231), under 
Docket Number SA-94-1.

RTAX seeks these waivers in order to 
permit operation of the TALGO 
Pendular Train (TALGO) under two 
conditions. It is intended that the train 
will be operated (1) in non-revenue 
demonstration runs and (2) in revenue 
service as part of a regularly scheduled 
service operated bv National Railroad 
Passenger Corporation (Amtrak) in the 
Pacific Northwest High Speed Rail 
Corridor. The non-revenue 
demonstration rims of the TALGO train 
will involve a cross-country movement 
from its assembly point in Washington, 
DC to Seattle, Washington, iri March 
1994. It is anticipated that the train will 
be on public'display in Cleveland, 
Detroit, Chicago, St. Louis, and Seattle.

The revenue operations in passenger 
service are to be conducted as part of 
Amtrak’s regularly scheduled service 
between Seattle, Washington, and 
Portland, Oregon, which are scheduled 
to begin in April 1994.

The trainset would be comprised of 
12 TALGO Pendular cars. The 12 cars 
will include 1 head-end power car 
which will not carry passengers, 8 
passenger coach cars, 1 cafeteria car, 1 
dining car, and 1 rear-end service car 
which will not carry passengers. The 
TALGO equipment has a total weight of 
approximately 400,000 pounds. With 
the Amtrak locomotive, the total length 
of the train will be approximately 575 
feet.

RTAX petition seeks a waiver from 
compliance with the Railroad Glazing 
Standards, (49 CFR 223.15(b)), which 
requires that all side facing glazing on 
passenger cars must meet the FRA Type 
II testing criteria. RTAX states that the 
side facing glazing of the TALGO train 
may in fact meet the FRA requirements 
for FRA Type II, but it has not been 
subjected to the test specified in the 
regulation. The windows in the sides of 
the cars are double glazed with 
tempered safety glass. Each layer is 6 
mm. (.24 inches) thick with an air space 
in between the two layers. RTAX says 
that there is not sufficient time to 
retrofit windows in the TALGO train 
prior to shipment from Spain.

RTAX petition seeks a waiver from 
compliance of the Railroad Safety 
Appliance Standards, (49 CFR 231.14) 
and sections 2 and 4 of the Safety 
Appliance Act (45 U.S.C. 2 and 4), 
which requires that each passenger car 
must be equipped with side handholds, 
end handholds, and uncoupling levers. 
The passenger cars have side handholds 
at the doors for the assistance of 
passengers, but there are no side 
handholds or end handholds which the 
rules contemplate for use in switching 
operations or coupling and uncoupling. 
RTAX states.that the 12 cars in the 
TALGO train constitute a single unit, in 
that the cars will not be uncoupled from 
one another, except at specified 
maintenance facilities. The individual 
cars are joined by swivel type traction 
couplers which will not uncouple in 
normal operations and because of this 
configuration there is no need for 
uncoupling levers. Standard AAR Type 
E couplers will be installed at the ends 
of the front and rear service cars.

Interested parties are invited to 
participate in this proceeding by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with this proceeding since 
the facts do not appear to warrant a

hearing. If any interested party desires 
an opportunity for oral comment, they 
should notify FRA, in writing, before 
the end of the comment period and 
specify the basis for their request.

All communications concerning these 
proceedings should identify the 
appropriate docket number (e.g., Waiver 
Petition Docket Number SA-94-1) and 
must be submitted in triplicate to the 
Docket Clerk, Office of Chief Counsel, 
Federal Railroad Administration, Nassif 
Building, 400 Seventh Street SW., 
Wàshington, DC 20590. 
Communications received before March
17,1994 will be considered by FRA 
before final action is taken. Comments 
received after that date will be 
considered as far as practicable. All 
written communications concerning 
these proceedings are available for 
examination during regular business 
hours (9 a.m.-5 p.m.) in room 8201, 
Nassif Building, 400 Seventh Street 
SW., Washington, DC 20590.

Issued in Washington, DC on February 15, 
1994.
Grady C. Cothen, Jr.,
Associate Administrator fo r Safety.
[FR Doc. 94-4076 Filed 2-23-94; 8:45 am] 
BILUNG CODE 4910-06-P

DEPARTMENT OF THE TREASURY 

Customs Service

Public Meeting on Customs “Mod Act”
AGENCY: U.S. Customs Service, 
Department of the Treasury.
ACTION: Notice of meeting.
SUMMARY: This notice announces that a 
two-day public meeting will be held in 
the Department of Commerce 
Auditorium in Washington, DC, 
commencing at 10:00 a.m. on 
Wednesday, March 8,1994. The 
purpose of this meeting is to (1) provide 
the public with a general briefing on the 
entire “Mod Act,” (2) give senior 
Customs managers an opportunity to 
share “strawmen” implementation 
proposals, and (3) give participants an 
opportunity to ask questions, make 
suggestions, and provide the Customs 
Service with informal input relative to 
implementation of Title VI of the North 
American Free Trade Agreement 
Implementation Act (Public Law 1 OS- 
182, 107 Stat. 2057, codified at 19 
U.S.C. 3301 note). To facilitate building 
access and control attendance, those 
planning to attend are requested to 
notify Customs in advance.
DATES: March 8,1994, from 10 a.m. to 
5 p.m. and March 9,1994, from 9 a.m. 
to 4 p.m.
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ADDRESSES: Commerce Department 
Auditorium, Main Entrance to Hoover 
Building» 14th Street between 
Pennsylvania & Constitution Avenues 
NW., Washington, DC
FOR FURTHER INFORMATION CONTACT: Dale? 
Snell, “Mod Act” Task Force, UlS. 
Customs Service, Franklin Court, 1301 
Constitution Avenue, NW., Washington, 
DC 20229, Phone: (202) 482-6990; FAX: 
(202)482-6994.
SUPPLEMENTARY INFORMATION! O h  
December 8,1993, the President signed! 
the “North American Free Trade 
Agreement Implementation Act.” The 
Customs modernization portion of this 
Act (Titte VI of Public Law 103-182)!, 
popularly known as the Customs 
Modernization Act or "Mod Act,”'’ 
became effective when it was signed. Ta 
provide the public with a general “Mod 
Act” briefing, share "strawmen”’ 
implementation proposals, and invite 
informal dialogue relative to 
implementation plans and issues, 
Customs will hold an open meeting in 
Washington on March. 8-9,1994.
Between 10 a.nr. and“ 12:30 pun. on 
March 8, a general briefing covering 
operational',, automation and 
enforcement issues will be conducted. 
This general briefing will be similar to 
those conducted in Washington on 
February 9 and 10» 1994*. Following the 
genera^briefing, senior Customs 
managers will conduct a series of 
presentations focussing on. their 
proposals far implementing specific 
Mod Act provisions Among the topics, 
to be discussed in these focussed 
sessions will be regulatory audit, 
drawback, penalties» carriers, importer 
activity summary statements and 
reconciliation. Participants wiE be given 
ample opportunity to ask questions, and 
provide suggestions during each 
session. Persons planning to attend are 
requested to pre-register by FAX with 
Mr. Dale Snell at 202-482-6994. 
Individuals not having access to 
facsimile equipment may pre-register by 
calling Mr. SnelT at 202-482-6990. To 
meet Commerce Department building 
access requirements, attendees are 
encouraged ta arrive approximately 3(1 
minutes in advance of the meeting. Eaeh 
individual attending Customs Mod Act 
Implementation meeting on March 8 
and 9v 1994, will be required to sign a 
Commerce Department register and 
present photo-identification.

Dated February 15,1994.
Harvey B. Fox,
Director-, Office o f Regulations Sr Rulings.
(FR Doc. 94-4149 Filed 2-23-94; 8:45 am]; 
BILLING CODE 4820-02-P

Office of the Comptroller o f the 
Currency

Public Comment Regarding Operating 
Subsidiary Notices
AGENCY: Office of the. Comptroller of the 
Currency, Treasury.
ACTION: Request for public comment.

SUMMARY: The Office of the Comptroller 
of the Currency (OCC) requests public 
comment concerning two noticesfiled 
by national banks of their proposed 
establishment of operating, subsidiaries 
that will' engage in mutual hind 
activities.
DATES! Comments should be submitted 
on or before March. 28,1994.
ADDRESSES: Written comments 
regarding the Notices should cite the 
OCC control number and" should be 
submitted' to Karen Carter, Disclosure 
Unit, Communications Division, Office 
of the Comptroller of the Currency, 250 
E Street, SW., Washington DC 20219. 
Telephone number (202)874-4709. Fax 
number (202) 874-5263.
FOR FURTHER INFORMATION CONTACT:
Ellen Broadman, Director, Securities, 
Investments and Fiduciary Practices 
Division, Office of the Chief Counsel 
(202) 874—5210*.
SUPPLEMENTARY INFORMATION:
First Union National Bank of North 

Carolina; Notice of Intent to Establish 
Three Operating, Subsidiaries Which 
Will Acquire the Partnership Interests, 
of Lieber & Company and the Assets 
and Liabilities of Evergreen. Asset 
Management Corporation. [OCC 
Control No. 93-ML08023]

Mellon Bank, N.A.; Notice of Intent to 
Establish Certain Operating 
Subsidiaries Which Will Acquire 
Most of the Assets,. Operations,, and 
Activities of the Dreyfus Corporation. 
[OCC Control No. 93-NE-08O43L]
First Union National Bank of North 

Carolina, Charlotte, North Carolina 
(First Union) filed a notice with the 
Office of the Comptroller o f the 
Currency (OCC! on November 1» 1993 
(First Uhion Notice), pursuant ta 12 CFR 
5.34,r advising the OCC of First Union’s 
intent to establish three operating 
subsidiaries. The First Union Notice

1 The OCCTs.regulatiorr concerning operating 
subsidiaries, § 5.34, provides thaf national’banks 
may- establish or acquire operating subsidiaries to 
engage in activities tbat are pari of or ineidentat to 
the business, of banking. Where a national bank 
intends to engage in new activities in-an» operating 
subsidiary, ft must* notify the OCC The OCC 
reviews the bank’*  proposal- to determine whether 
the proposed, activities are legally permissible far a 
national bank’s operating subsidiary and to ensure 
that the proposal' is consistent with prudent 
banking principle* and OCG policy which-considers 
customer needs and: fair treatment.

describes First Union's intent to acquire, 
through First Union’s proposed 
operating subsidiaries, two affiliated 
investment advisory companies, Lieber 
& Company , a New York general 
partnership, and. Evergreen Asset 
Management Corp.,, at- Delaware 
corporation, (collectively referred to as 
“Lieber”).

Mellon Bank, N.A., Pittsburgh,
Pennsy lvania. (Mellon) filed a notice 
with the Office of the Comptroller of the 
Currency (OCC), on December 30* 1993 
^Mellon. Notice), pursuant to  §; 5.34, 
advising the OCC of Mellon’s intent to 
establish certain operating subsidiaries. 
The Mellon Notice describes Mellon’s 
intent to acquire, through operating 
subsidiaries, most of the assets, 
operations and activities of The Dreyfus 
Corporation, a New York corporation 
(Dreyfus).

The First Union and1 Mellon Notices 
propose activities for operating 
subsidiaries that have been approved for 
national banks. The’magnitude of the 
Mellon transaction, however, is 
significant. Because die First Uhion 
Notice involves the acquisition of 
entities that engage in activities similar 
to Dreyfus, the OCC considers it 
appropriate to  consolidate the two 
notices for the purpose of soliciting 
public comment.

Although notices filed pursuant to 
§ 5.34 do- not require public comment 
under existing OCC regulations, the 
OCC has reserved the right, pursuant to 
§ 5.2(b), to adopt procedures different 
from those specifically provided in. its 
corporate applications regulations if the 
OCC deems such* actions appropriate in 
acting on a particular application or 
filing. The-OCC considers it appropriate 
to seek comments from the public 
concerning the First Union and Mellon 
Notices.

First Union has assets of 
approximately $20 billion. Both First 
Union and its holding company, First 
Uhion Corporation (FTU), which has 
assets of approximately $71 billion, 
already have substantial involvement in 
trust and investment activities, 
including mutual fund administration, 
brokerage, mastertrust and custody „ 
institutional investment management 
and personal trust. FTU currently 
administers approximately $43 billion 
in assets and manages approximately 
$27 billion in assets The Evergreen 
family of 15 mutual ftinds currently has 
assets of approximately $3.6 billion. 
Lieber principally provides investment 
advice and administrative services to 
the Evergreen funds, several large 
institutional investors and a number of 
high net worth individuals. The First 
Union Notice details the functions
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currently performed by Lieber for its 
clients.

Mellon has assets of approximately 
$28 billion. Both Mellon and its holding 
company, Mellon Bank Corporation 
(MBC), which has assets of 
approximately $36 billion, already have 
substantial involvement in trust and 
investment activities, including mutual 
fund administration, brokerage, master 
trust and custody, institutional 
investment management and personal 
trust. MBC currently administers 
approximately $615 billion in assets and 
manages approximately $135 billion in 
assets. Dreyfus, the sixth-largest mutual 
fund company in the United States, 
provides investment advice and 
administrative services to over 130 
mutual funds with approximately $80 
billion in assets.

The Mellon Notice details the 
function of each of the existing Dreyfus 
corporations and subsidiaries and sets 
forth which entities will be acquired as 
operating subsidiaries of Mellon, which 
will be acquired as operating 
subsidiaries of MBC, and which will be 
sold or liquidated. Pursuant to Mellon’s 
proposal, several of the Dreyfus entities 
will become operating subsidiaries of 
Mellon. The Dreyfus operations 
currently include subsidiaries which 
provide investment advisory, brokerage, 
and administrative services to registered 
investment companies which are known 
to the public as the Dreyfus family of 
mutual funds.

The OCC invites public comment on 
the First Union and Mellon Notices in 
order to provide interested parties with 
an opportunity to express their views 
concerning the proposed acquisitions 
that may assist the OCC in making a 
final determination concerning the First 
Union and Mellon Notices.

The First Union and Mellon Notices 
and any public comments submitted are 
available for inspection by appointment 
at the OCC headquarters in Washington, 
DC. Appointments may be made by 
calling the Disclosure Unit at the 
telephone number listed in the 
ADDRESSES section of this request for 
public comment. Photocopies of the 
First Union and Mellon Notices and any 
public comments submitted are 
available upon written request from the 
Disclosure Unit at the address indicated 
in the ADDRESSES section of this request 
for public comment. Pursuant to 12 CFR 
4.17, a fee may be assessed to cover 
duplication costs.
, Interested persons are encouraged to 
express their views in writing to the 
OCC concerning the First Union arid 
Mellon Notices.

Dated: February 18,1994.
Eugene A. Ludwig,
Comptroller o f the Currency.
[FR Doc. 94-4185 Filed 2-23-94; 8:45 am] 
BILLING CODE 4810-33-P

Office of the Assistant Secretary for 
Economic Policy

Reports on Foreign Currency Positions
AGENCY: Departmental Offices, 
Department of the Treasury.
ACTION: Notice of reporting requirements 
and availability of forms and 
instructions.

SUMMARY: The Department of the 
Treasury has issued revised forms and 
instructions submitted for Foreign 
Currency Forms FG-1 (approved by the 
Office of Management and Budget 
(OMB) pursuant to the Paperwork 
Reduction Act under OMB Control No. 
1505-0012), FC-2 (OMB No. 1505- 
0010), and FC-3 (OMB No. 1505-0014). 
The reports are mandatory. Foreign 
Currency Form FC-4 is discontinued for 
reporting periods beginning in 1994.

This Notice constitutes legal 
notification to all United States persons 
(defined below) who satisfy the 
reporting criteria set forth in the section 
below on Who Must Report that they 
must respond to, and comply with, the 
filing requirements on these forms.

Unitea States persons who are 
required to report but who do not 
receive a copy of the forms and 
instructions should contact the 
Department of the Treasury at (202) 
622-2250.
DATES: The filing requirement will take 
effect on the first filing date in 1994. 
Weekly reports must be filed with the 
applicable district Federal Reserve Bank 
no later than noon (12 p.m.) on Friday 
following the Wednesday to which the 
report applies. Monthly reports should 
be completed as of the last business day 
of each month and filed within ten (10) 
business days with the Federal Reserve 
Bank of New York at the address below. 
Quarterly reports should be completed 
as of the last business day of each 
calendar quarter (ending March, June, 
September, and December) and filed 
within 45 calendar days with the 
Federal Reserve Bank of New York at 
the address below. Former Forms FC-1, 
FC-2, FC-3 and FC-4 should be used to 
file reports for all completed reporting 
periods of 1993 according to the 
schedules specified in those forms. 
ADDRESSES: Weekly reports should be 
filed with the Federal Reserve Bank of 
the district in which the reporter 
resides. Monthly and quarterly reports

should be filed with the Federal Reserve 
Bank of New York, International Reports 
Division, 33 Liberty Street, 4th Floor, 
New York, New York 10045-0001 or by 
FAX to (212) 720-8028.
FOR FURTHER INFORMATION CONTACT:
T. Ashby McCown, Director, Office of 
Data Management, Department of the 
Treasury, Washington, DC 20220. 
Telephone (202) 622-2250; FAX (202) 
622-0607.
SUPPLEMENTARY INFORMATION: Public 
Law 93-110 (31 U.S.C. 5315, 5320, and 
5321(a)(3), as amended) directs the 
Secretary of the Treasury to prescribe 
regulations requiring reports on foreign 
currency transactions conducted by a 
United States person or a foreign person 
controlled by a United States person. 
The regulations, 31 CFR part 128, 
governing Forms FC-1, FC-2, and FC- 
3 for use with respect to reporting 
periods beginning in 1994, were 
published in the Federal Register on 
November 2,1993, 58 FR 58494-58497.
Definitions

For purposes of this reporting 
requirement:

(1) The term “United States person” 
includes a person which is organized or 
exists under the laws of any State or, in 
the case of a natural person, a citizen or 
resident of the United States; a domestic 
estate; or a trust in which one or .more 
of the foregoing persons has cumulative 
direct or indirect beneficial interest in 
excess of 50 per centum of the value of 
the trust. [Section 7(f)(2)(A) of the 
Securities and Exchange Act of 1934 (15
U. S.C. 78g(f)(2)(A))]

(2) The term “foreign person 
controlled by a United States persbn” 
includes any noncorporate entity in 
which United States persons directly or 
indirectly have more than a 50 per 
centum beneficial interest, and any 
corporations in which one or more 
United States persons, directly or 
iridirectly, own stock possessing more 
than 50 per centum of total combined 
voting power of all classes of stock 
entitled to vote, or more than 50 per 
centum of the total value of shares of all 
classes of stock. [Section 7(f)(2)(C) of the 
Securities and Exchange Act of 1934 (15 
U.S.C. 78g(f)(2)(C))]
Who Must Report

The weekly FC-1 and monthly FC-2 
reports must be filed throughout the 
calendar year by each foreign exchange 
market participant which had more than 
$50 billion equivalent in foreign 
exchange contracts on the last business 
day of any calendar quarter during the 
previous year (ending March, June, 
September, or December) calculated
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using then prevailing exchange rates.
The quarterly FC-3 reports must be filed 
throughout the calendar year by each 
foreign market participant which had 
more than $1 billion equivalent in 
foreign exchange contracts on the last 
business day of any calendar quarter 
during the previous year (ending March, 
June, September, or December) 
calculated using then prevailing 
exchange rates. Such contracts include 
the amounts of foreign exchange spot 
contracts bought and sold, foreign 
exchange forward contracts bought and 
sold, foreign exchange futures bought 
and sold, and one half the notional 
amount of foreign exchange options 
bought and sold.

Institutions required to report include 
all banks and banking institutions in the 
United States; the agencies, branches, 
and subsidiaries located in the United 
States of foreign banks and banking 
institutions; business concerns and 
nonprofit institutions; brokers; dealers; 
mutual fund, foreign exchange, and 
hedge fund managers, and other 
concerns located in the United States, 
whether sole proprietorships, 
partnerships, groups, associations, 
syndicates, trusts, or corporations, 
including the U.S. branches and 
subsidiaries of foreign nonbanking 
concerns. U.S. reporters should include 
data for all domestic and foreign 
branches and subsidiaries. U.S. 
subsidiaries of foreign entities should 
file for themselves and their 
subsidiaries, but not for their parents. In 
determining whether exemptions apply 
and in filing reports, reportable items of 

. direct and indirect subsidiaries— 
including banks, Edge Acts, and 
nonbanks—should be consolidated with 
those 6f the parent. Inter- and intra
company off-balance sheet contracts 
should be reported on a gross basis.

Banks which file the Federal 
Financial Institutions Examination 
Council (FFIEC) 035 report (“Monthly 
Consolidated Foreign Currency Report”) 
are not required to file the FC-2 or FC- 
3 reports. Holding companies whose 
subsidiaries file FFIEC 035 reports are 
not required to file the FC-2 report 
unless, directly or indirectly, the 
holding company has foreign exchange 
contracts of $10 billion or more which 
are not reflected in FFEIC 035 reports.
In such cases, the holding company 
should report all foreign exchange 
contracts and foreign currency- 
denominated assets and liabilities on 
FG-2 which are not included on FFIEC 
035 reports.
How to Report

The reports are to be submitted on 
forms provided by the Department of

the Treasury and the district Federal 
Reserve Banks. Computer printouts in 
the same format as the form may be 
used if approved in writing by the 
district Federal Reserve Bank to which 
it is submitted. The use of a facsimile 
machine is recommended for weekly 
reports, optional for monthly and 
quarterly reports.
Enforcement Provided by Law

United States persons who meet the 
reporting requirements are advised that 
failure to report can result in a civil 
penalty up to $10,000 (31 U.S.C. 
5321(a)(3); 31 CFR 128.4(c)).

Dated: February 4,1994.
Alicia H. Munnell,
Assistant Secretary fo r Econom ic Policy.
[FR Doc. 94-4083 Filed 2-23-94; 8:45 am] 
BILLING CODE 4810-25-M

Survey of Selected Foreign Financial 
Assets as of March 31,1994
AGENCY: Departmental Offices, 
Department of the Treasury.
ACTION: Notice of reporting requirements 
and availability of survey forms and 
instructions.

SUMMARY: By this Notice the Department 
of the Treasury is informing the public 
that it is conducting a mandatory survey 
of United States residents’ ownership 
and/or custody of selected financial 
claims on foreigners other than long
term debt or equity securities. The 
purpose of this survey is to reassess the 
value of various classes of portfolio 
capital positions on foreigners as 
currently reported by United States 
persons under the Treasury 
International Capitol reporting system. 
The data will be used to ensure the 
quality and completeness of 
international financial statistics which 
are vital components used in 
determining the international 
investment position and in compiling 
the official balance of payments 
accounts of the United States. These 
data are also important in the 
formulation of the U.S. Government’s 
international financial and monetary 
policies. The survey has been approved 
by the Office of Management and 
Budget pursuant to the Paperwork 
Reduction Act under OMB Control No. 
1505-0150.

This survey has been designed to 
collect systematic and consistent 
information on selected classes of 
financial claims on foreigners owned by 
U.S. persons as of March 31,1994, 
while holding the reporting 
requirements to a minimum. The 
survey’s approach is to collect data from

global custodians located in the United 
States to the extent possible. Data are 
requested only by type of instrument. 
Data are not required on individual 
claims and financial instruments, nor on 
the geographical distribution of such 
assets. The survey collects data on 
certain types of claims on foreigners 
owned by U.S. persons that represent 
portfolio investment. Reportable claims 
include deposits with foreign 
institutions, financial instruments with 
an original maturity of one year or less, 
and loans to foreigners. Excluded are 
direct investments, equity holdings, 
debt securities with an original maturity 
of more than one year, contingent^ 
claims, and off-balance sheet contracts, 
including unsettled spot and forward 
foreign exchange contracts, options, and 
warrants. More detailed information on 
the categories of claims and financial 
instruments to report is provided in the 
survey form and instructions.

This Notice constitutes legal 
notification to all United States persons 
that they must respond to, and comply 
with, this survey if they are subject to 
the reporting requirements set forth 
below in Who Must Report. United 
States persons who are required to 
report but who do not receive a set of 
the “Survey of Selected Foreign 
Financial Assets “forms and 
instructions, should obtain copies by 
contacting the Federal Reserve Bank of 
New York at (212) 720-8238, or the 
Department of the Treasury at (202) 
622-2250.
DATES: All United States persons who 
receive a set of survey forms and 
instructions or who are required to 
report as set forth in this Notice must 
submit reports, including those which 
indicate that the United States person is 
exempt from reporting requirements, by 
June 30,1994.
ADDRESSES: All reports should be 
submitted to the Federal Reserve Bank 
of New York, International Reports 
Division, 33 Liberty Street, 4th Floor, 
New York, New York 10045-0001.
FOR FURTHER INFORMATION CONTACT: T. 
Ashby McCown, Director, Office of Data 
Management, Department of Treasury, 
room 5460,1500 Pennsylvania Avenue, 
NW., Washington, DC 20220. Telephone 
(202) 622-2250; FAX (202) 622-0607. 
SUPPLEMENTARY INFORMATION: The 
International Investment and Trade in 
Services Act (22 U.S.C. 3101 et seq.) (the 
Act) provides for the collection of 
comprehensive and reliable information 
concerning international investment 
while minimizing the reporting burden 
on respondents. The Act specifies that 
regular data collection programs and 
surveys, as outlined in the Act, or as
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deemed necessary by the Secretary of 
the Treasury pursuant to Executive 
Order (E.O.) 11961, shall be conducted 
to secure information on international 
capital flows and other information 
related to international portfolio 
investment, including information that 
may be necessary for computing and 
analyzing the U.S. balance of payments. 
Regulations governing the current 
survey, 31 CFR part 128, were published 
in the Federal Register on November 2, 
1993, 58 FR 58494-58497. The 
preamble to the regulations stated that 
notice of specific report forms and 
instructions would be published 
separately in the Federal Register.
Definitions

For purposes of reporting on this 
survey:

(a) “Foreign,” when used in a 
geographical sense from the perspective 
of the United States, means that which 
is situated outside the United States, or 
that which belongs to or is characteristic 
of, a country other than the United 
States.

(b) “Foreign person” means any 
person (defined below), including a U.S. 
citizen, who resides outside the United 
States or is subject to the jurisdiction of 
a country other than the United States 
or any international organization even if 
located in the United States, such as the 
International Monetary Fund (IMF), the 
International Bank for Reconstruction 
and Development (IBRD) or World 
Bank, the Inter-American Development 
Bank (IDB) and the United Nations 
(UN).

(c) “Foreign assets” means those 
assets owned by the respondent and the 
respondent's domestic customers that 
represent claims on foreigners. Such 
assets include deposits placed with, and 
certificates of deposit issued by, banking 
institutions located abroad, including 
the foreign branches of U.S.-chartered 
banks; loans made to, and short-term 
marketable instruments, e.g., 
commercial paper issued by, 0. , . 
persons located abroad, including 
international organizations even if 
located in the United States.

(d) “United States,” when used in a 
geographical sense, means the fifty (50) 
states of the United States, the District 
of Columbia, the Commonwealth'of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and the 
following: American Samoa, Guam, 
Midway Island, the U.S. Virgin Islands, 
and Wake Island.

(e) “Person” means any individual, 
branch, partnership, associated group, 
association, estate, trust, corporation or 
other organization (whether or not 
organized under the laws of any state).

and any government, including a foreign 
government, die United States 
government, a State or local 
government, and any agency, 
corporation, financial institution, or 
other entity or instrumentality thereof, 
including a government-sponsored 
agency.

(f) “United States person” means any 
person in the United States (defined 
above), including a foreign citizen, who ' 
resides in the United States or is subject 
to the jurisdiction of the United States.
Who Must Report

All United States persons who, on a 
fully consolidated basis, hold for their 
own account and/or manage for 
domestic customers the custody or 
safekeeping of reportable foreign 
financial assets, if the total face value of 
such assets—aggregated over all 
accounts—is $10 million or more on an 
actual settlement basis as of March 31, 
1994.

Note: In instances where actual settlement 
date data are not available, the contractual 
settlement date may be used.

If the respondent’s ownership and/or 
custody of reportable foreign assets is 
less than $10 million, the report form 
must still be returned by the due date 
with the signature and initials of the 
authorized official in the places 
provided.
How To Report

Respondents must file consolidated 
reports based on their own accounts and 
the accounts of their U.S. nonbanking 
subsidiaries, branches and other 
affiliates located in the United States, 
except for their broker/dealer 
subsidiaries. U.S. global custodians who 
manage the custody of reportable 
foreign assets for themselves and/or on 
behalf of other U.S. persons must report 
those assets in Pari 1 for all accounts, 
including own accounts, own-custody 
accounts, pooled or commingled- 
custody accounts, and omnibus-custody 
accounts. Data on foreign assets whose 
safekeeping was not arranged through 
U.S. global custodians are reportable in 
Part I of the “Survey of Selected Foreign 
Financial Assets” form by other U.S. 
persons/investors.

Custodians located in the United 
States and U.S. persons/investors who 
entrust the safekeeping of reportable 
foreign assets for themselves or for the 
account of their domestic customers to 
other custodians in the United States 
must report summary totals of such 
assets in Part II of the “Survey of 
Selected Foreign Financial Assets” 
form. More detailed instructions on how 
to report on this survey are provided in

the “Survey of Selected Foreign 
Financial Assets” form and. instructions.
Enforcement Provided by Law

United States persons who meet the 
reporting requirements set forth in this 
Notice are advised that failure to 
respond to, and to comply with, this 
survey may be subject to civil and/or 
criminal penalties provided by law (22 
U.S.C. 3105). *

Dated: February 3,1994,
Alicia H. Munnell,
Assistant Secretary for Economic Policy.
[FR Doc. 94-4084 Filed 2-23-94; 8:45 am] 
BILLING CODE 4810-25-M

UNITED STATES INFORMATION 
AGENCY

AR Human Resource Management 
Project
AGENCY: United States Information 
Agency.
ACTION: Notice; request for proposals.

TITLE: Labor, Conflict Resolution, and 
Economic Development: Strategies To 
Address Human Resource Management 
Problems in Brazil.
SUMMARY: The Office o f Citizen 
Exchanges (E/P) announces a 
competitive grants program for non
profit organizations to develop programs 
in the area o f labor/management 
relations and human resource 
management. The project should link 
the U.S. organization’s international 
exchange interests with counterparts in 
the American Republics.

Interested applicants are urged to read 
the complete Federal Register 
announcement before addressing 
inquiries to the Office or submitting 
their proposals. After the deadline for 
submitting proposals, USIA officers may 
not discuss this competition in any way 
with applicants until final decisions are 
made.
ANNOUNCEMENT NAME AND NUMBER: All 
-communications concerning this 
announcement should refer to the AR 
Local Government Project. This 
announcement number is E/P-94-25. 
Please refer to this title and number in 
all correspondence or telephone calls to 
USIA;
DATES: Deadline for Proposals: All 
copies must be received at the U.S. 
Information Agency by 5 p;m., 
Washington, DC time on March 24, 
1994. Faxed documents will not be 
accepted, nor will documents 
postmarked March 24,1994, but 
received at a later date.

It is the responsibility of each grant 
applicant to ensure that proposals are
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received by the above deadline. The 
grant project activity should begin after 
July 1,1994.
ADDRESSES: The original and 14 copies 
of the completed application and 
required forms should be submitted by 
the deadline to: U.S. Information 
Agency, Ref: ÀR Human Resource 
Management Project (E/P-94-25),
Grants Management Division (E/XE),
301 4th Street, SW., room 336, 
Washington, DC 20547.
FOR FURTHER INFORMATION CONTACT: 
Interested organizations, institutions 
should contact: Benjamin Cromer, 
American Republics and East Asia and 
Pacific Division, Office of Citizen 
Exchanges (E/P), room 220, United 
States Information Agency, 301 Fourth 
Street, SW., Washington, DC 20547. 
Please telephone 202-619-5326 or fax 
202-619-4350 to request detailed 
application packets, which include 
award criteria, all necessary forms, and 
guidelines for preparing proposals, 
including specific budget preparation.
Objectives of the AR Human Resource 
Management Project

The Office of Citizen Exchanges (E/P) 
of the United States Information Agency 
proposes a two-way exchange program 
for Brazilian decision-makers to develop 
strategies to address human resource 
management problems in Brazil. This 
exchange will involve two components: 
a two-week U.S. study tour by a 
delegation of 12-16 Brazilian leaders 
selected from the national government, 
the national employers organizations, 
and labor unions; and a follow-on visit 
to Brazil by U.S. human resource 
management experts.

These study tours will explore 
methods of human resource 
development based on private sector 
initiative that involve the cooperation of 
labor, management, and government.

Moreover, the U.S. Departments of 
Labor and Education support such 
models as solutions to resolve labor- 
management conflict. In Brazil, 
coordination will be with the Ministry 
of Labor’s Secretary For Training and 
Professional Development, the national 
employer’s organizations, and the Labor 
Central.

Other goals of this program are to aid 
in modernizing Brazil’s economy, 
ensure the growth of its democratic • 
institutions, and increase public 
awareness of the vital policy-making 
role that labor can play in the general 
well-being of a dynamic society.
Program Guidelines

Structural unemployment, 
technological change, and the pressure

of global competition, combined with a 
poorly educated work force, have 
magnified Brazil’s lack of a coherent 
approach to human resource 
development. Currently, the formation 
of human capital is financed by payroll 
taxes and run by the business 
community, ostensibly with government 
approval. However, there is no 
manpower development strategy in 
Brazil that involves all parties: labor, 
management, and the government. With 
Brazil’s ever-increasing levels of 
unemployment and social unrest the 
optimum use of labor is essential in 
modernizing the country’« economy.

Labor-management human resource 
development in the U.S. 
telecommunications, automobile, 
construction and steel industries 
provides practical models for the 
situation in Brazil. The following case 
studies are suggested as sources: The 
AT&T/CWA Alliance project; the 
pioneering work of the UAW and the 
automobile industry; and the entry level 
programs of the construction industry in 
tandem with the building trades 
organizations of the AFL-CIO.

The research of former Labor 
Secretary Ray Marshall and Dr. Barry 
Bluestone could also be consulted, in 
addition to more recent efforts by U.S. 
Labor Secretary Robert Reich. Other 
sources include labor studies centers 
such as those at George Washington 
University and the University of the 
District of Columbia; the AIFLD 
education program at the George Meany 
Center for Labor Studies; the AFL-QO’s 
Human Resource Institute; the National 
Association of Manufacturers; and the 
Conference Board.

Models used to illustrate effective 
labor-management-govemment relations 
must include those involving currently- 
employed individuals, the chronically 
unemployed, and new entrants into the 
labor pool.

The decisive and expanding role of 
labor-management cooperation should 
be emphasized as a key element in 
meeting the competitive challenges of 
the global economy. The program 
should also emphasize the coordination 
between human resource development 
delivery methods and the constant 
change that occurs in business and 
industry.
Selection of Participants

Participants must be policymakers 
who can influence changes in Brazil, 
not management experts and 
professionals. Participants will be 
selected by the grantee, or its local co
sponsoring organization, in consultation 
with USIS posts. This two-way support 
will ensure effective discussion of new

models for cooperation and innovation; 
these models should encourage more 
participation between labor and 
management, supporting Brazil’s effort 
to secure more private sector initiative 
resulting in a more competitive market 
economy.

This project will be executed by a 
U.S. not-foir-profit institution that, 
through its proposal, illustrates 
extensive experience and success in 
coordinating international exchange 
programs. U.S. organizations with 
established working relationships with 
counterpart institutions in Brazil will 
receive priority under this competition.

At the conclusion of the exchange, the 
grantee will conduct participant 
evaluations and submit a final report to 
USIA.
Funding

Competition for USIA funding 
support is intense. Selection of a grantee 
institution is based on the substantive 
nature of the program proposal; the 
applicant’s professional capability to 
carry the program through to successful 
conclusion; the cost effectiveness such 
as in-kind contributions and the ability 
to keep overhead costs at a minimum. 
USIA can devote up to $175,000 for this 
project; however, organizations with 
fewer than four years of successful 
experience in managing international 
exchange programs are limited to 
$60,000, and their budget submission 
should correspond to this limitation.

All proposals should demonstrate in- 
depth, substantive knowledge of the 
relevant issues, established connections 
with partner institutions, and the 
capacity to organize and conduct the 
program. Organizational abilities 
include: appropriate orientation 
activities for the participants; detailed 
work plan for all phases of the project; 
tentative agendas for study tours, 
workshops, and internships; letters of 
commitment from internship hosts; and 
selection procedures.

Note: Applicants may wish to consult the 
USIS office at the appropriate U.S. Embassy 
before submitting proposals.

USIA will give priority to proposals 
from U.S. organizations with partner 
organizations in the American 
Republics that can help ensure the 
program meets its goals and objectives. 
Applicants are encouraged to 
demonstrate partner relationships by 
providing copies of correspondence or 
other materials as appendices to 
proposals.

Moreover, these partner institutions 
are encouraged to provide cost-sharing 
or significant in-kind contributions such 
as local housing, transportation,



9022 Federal Register / Vol. 59, No. 37 / Thursday, February 24, 1994 / Notices

interpreting, translating and other local 
currency costs and to assist with the 
organization of projects.
Materials Development

USIA encourages the development, 
where needed, of written, audio and 
video materials in the local language to 
enhance the programs. For example, if 
not already available, glossaries of 
specialized terms in local government or 
public administration might be 
developed.
Scope

Proposals should limit their focus tcT 
local governance. Proposals for 
programs that are broader in scope will 
be eligible, but are less likely to receive 
USIA support. USIA encourages 
proposals that feature “train the 
trainers” models; the creation of 
indigenous training centers; schemes to 
create professional networks or 
professional associations to disseminate 
information; and other enduring 
aspects.
Participant Selection

All grant proposals must clearly 
describe the type of persons who will 
participate in the program as well as the 
process by which participants will be 
selected. Programs in support of 
internships in the U.S. must include 
letters tentatively committing host 
institutions to support the internships.

In the selection of all foreign 
participants, USIA and USIS Posts 
retain the right to nominate participants 
and to accept or deny participants 
recommended by the program 
institution.

While applicants must provide an all- 
inclusive budget with the proposal, they 
may also include separate sub-budgets 
for each program component, phase, 
location, or activity. Competition for 
USIA funding support is keen.

Note: All participants will be covered 
under the terms of a USIA-sponsored health 
insurance policy. The premium is paid by 
USIA directly to the insurance company.

The following costs are eligible for 
funding:

1. Transportation costs. International 
and domestic air fares, visas, transit 
costs, and ground transportation costs 
are eligible for funding.

2. Per Diem. For the U.S. program, 
organizations have the option of using a 
flat $140/day for program participants 
or the published U.S. Federal per diem 
rates for individual American cities. For 
activities outside the U.S., the published 
federal per diem rates must be used.

Note: Grantee staff must use the published 
federal per diem rates, not the flat rate.

3. Interpreters. Interpreters for the 
U.S. program are provided by the U.S. 
State Department Language Services 
Division. Generally, two simultaneous 
interpreters are provided for every four 
visitors who need interpretation. USIA 
grants do not pay for foreign interpreters 
to accompany delegations from their 
home country.

Grant proposal budgets should 
contain a flat $140/day per diem for 
each Department of State (DOS) 
interpreter, as well as home-program- 
home air transportation of $400 per 
interpreter plus any U.S, travel expenses 
during the program.

Note: Salary expenses for interpreters are 
covered elsewhere and should not be part of 
an applicant’s proposed budget.

4. B ook and cultural allow ance. 
Participants are entitled to a one-time 
cultural allowance of $150 per person, 
in addition to a book allowance of $50. 
Escorts are reimbursed for actual 
cultural expenses up to $150. U.S. staff 
do not receive these allowances.

5. Consultants. Consultants may be 
employed to provide specialized 
expertise or to make presentations. 
Generally, honoraria should not exceed 
$250 per day.

Subcontracting organizations may 
also be used, in which case the written 
agreement between the prospective 
grantee and subcontractor should be 
included with the proposal.

6. Room rental. Room rental should 
not exceed $250 per day.

7. M aterials developm ent. Proposals 
may contain costs to purchase, develop, 
and translate materials for participants.

8. One working m eal p er project. Per 
capita costs may not exceed $5-$8 for 
a lunch and $14-$20 for a dinner, this 
amount includes room rental if 
applicable. The number of invited 
guests may not exceed participants by 
more than a factor of two to one.

9. A return travel allow ance o f  $70 fo r  
each  participant. T his allowance is for 
incidental expenditures incurred during 
international travel.

10. Costs fo r  an au d it The proposal 
MUST include the cost of an audit that:

a. Complies with the requirements of 
OMB circular No. 1—133, Audits of 
Institutions of Higher Education and 
Other Nonprofit Institutions;

b. Complies with the requirements of 
the American Institute of Certified 
Public Accountants (AICPA) Statement 
of Position (SOP) No. 92-9 ; and

c. Includes review by the recipient’s 
independent auditor of a recipient- 
prepared supplemental schedule of 
indirect cost rate computation, if such a 
fcate is being proposed.

The audit costs shall be identified 
separately for:

a. Preparation of basic financial 
statements, and other accounting 
services; and

b. Preparation of the supplemental 
reports and schedules required by OMB 
Circular No. A-133, AICPA SOP 92-9, 
and the review of the supplemental 
schedule of indirect cost rate 
computation.

11. Cost-sharing. Cost-sharing in the 
form of allowable direct or indirect costs 
is encouraged. The recipient must 
maintain written records to support all 
allowable costs claimed as being its 
contribution to cost participation, as 
well as costs to be paid by the U.S. 
government. Such records are subject to 
audit.

The basis for determining the value of 
cash and in-kind contributions must be 
in accordance with OMB Circular A - 
110, Attachment E, "Cost-sharing and 
Matching” and should be described in 
the proposal. In the event the recipient 
does not provide the minimum amount 
of costsharing as stipulated in the 
recipient’s budget, the Agency’s 
contribution will be reduced in 
proportion to the recipient’s 
contribution.
Application Requirements

Proposals must be structured in 
accordance with the instructions 
contained in the application package.
Review Process

USIA will acknowledge receipt of all 
proposals and will review them for 
technical eligibility. Proposals will be 
deemed ineligible if they do not folly 
adhere to the guidelines established 
herein and in the application packet. 
Eligible proposals will be forwarded to 
panels of USIA officers for advisory 
review. Proposals are reviewed by USIS 
posts and by USIA’s Office of American 
Republics. Proposals may also be 
reviewed by the Office of General 
Counsel or other Agency offices. 
Funding decisions are at the discretion 
of the Associate Director for Educational 
and Cultural Affairs. Final technical 
authority for grant awards resides with 
USIA’s contracting officer.

The award of any grant is subject to 
availability of funds. The U.S. 
Government reserves the right to reject 
any or all applications received. USIA 
will not pay for design and development 
costs associated with submitting a 
proposal. Applications are submitted at 
the risk of the applicant; should 
circumstances prevent award of a grant 
all preparation and submission costs are 
at the applicant’s expense.

USIA will not award funds for 
activities conducted prior to the actual 
grant award.



Federal Register /

Review Criteria
USIA will consider proposals based 

on the objectives stated in this RFP, as 
well as the following criteria:

1. Quality o f Program Idea: Proposals 
should exhibit originality and relevance 
to USIA’s mission, and demonstrate a 
clearly defined need.

2. Institutional A bility/Capacity1 
Record: Applicants should demonstrate 
the potential for program excellence by 
documenting previous successful 
programs. If an organization is a former 
USIA grant recipient, responsible fiscal 
management and full compliance with 
all reporting requirements for past USIA 
grants is essential.

3. Project Personnel: Thematic and 
logistical expertise should be relevant to 
the proposed program. Resumes 
included with the proposal should 
reflect this relevance.

4. Program Planning: A detailed work 
plan should provide time-lines for the 
accomplishment of each phase of the 
project and clearly demonstrate how the 
grantee institution will meet these 
deadlines. In addition, the work plan 
should indicate how it will accomplish 
project goals.

5. Them atic Expertise: Proposals 
should demonstrate the organization’s 
expertise in the subject area.

6. Cross-Cultural Expertise and Area 
Expertise: Proposals should show 
evidence of sensitivity to historical, 
linguistic, and other cross-cultural 
factors, as well as relevant knowledge of 
the target area/country.

7. M ultiplier Effect/Follow-O n 
Activities: Proposed programs should 
strengthen long-term mutual 
understanding, facilitate sharing of 
information, and establish long-term 
institutional and individual 
relationships. Proposals should also 
reflect an institution’s commitment to 
continued exchange activity beyond the 
term of the USIA grant.

8. Cost-Effectiveness: Overhead and 
administrative costs should be kept as 
low as possible. All other items 
proposed for USIA funding should be 
necessary and appropriate to achieve 
the program’s objective.

9. Cost-Sharing: Proposals should 
maximize cost-sharing through other 
private sector support as well as direct 
funding contributions and/or in-kind 
support from the prospective grantee 
institution.

10. Project Evaluation: Proposals 
should include a plan to evaluate the 
activity’s success. The applicant should 
include a draft of a questionnaire or 
other evaluation technique to 
demonstrate which evaluation method 
will be utilized.
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Applicants will be expected to submit 
intermediate reports after each project 
component is concluded, or quarterly, 
whichever is less frequent.

Note: The terms and conditions published 
in this RFP are binding and may not be 
modified by any USIA representative. 
Explanatory information provided by USIA 
that contradicts published language will not 
be binding. Issuance of the RFP does not 
constitute an award commitment on the part 
of the U.S. Government Awards cannot be 
made until funds have been fully 
appropriated by the U.S. Congress and 
allocated and committed through internal 
USIA procedures. Applicants will be notified 
of the results of the review process on or 
about June 1 ,1 9 9 4 .  Awarded grants will be 
subject to periodic reporting and evaluation 
requirements.

Dated: February 1 4 ,1 9 9 4 .
Barry Fulton,
Acting Associate Director, Bureau o f 
Educational and Cultural Affairs.
[FR D oc. 94—3 9 8 3  Filpd 2 - 2 3 - 9 4 ;  8 :4 5  am ] 
BILLING CODE 8230-01-M

Exchange Programs Promoting 
Conflict Resolution in Africa, the 
Middle East, East Asia and American 
Republics (Public and Private 
Nonprofit Organizations in Support of 
International Educational and Cultural 
Activities)

AGENCY: United States Information 
Agency.
ACTION: Notice; request for proposals.

SUMMARY: The Office of Citizen 
Exchanges (E/P) of the Bureau of 
Educational and Cultural Affairs 
announces a competitive grants 
programs for nonprofit organizations to 
develop initiative grant projects on the 
theme of conflict resolution for 
audiences in the following geographical 
areas: Africa (Sub-Saharan Africa and 
South Africa only), the Middle East 
(Israel, the West Bank, and Gaza only), 
East Asia and the Pacific (regionwide or 
subregions), and the American 
Republics (Nicaragua and Guatemala 
only). Note: USIA will not accept 
proposals designed for Europe or the 
NIS. USIA particularly is seeking 
projects which link American 
institutions and specialists with 
partners overseas. New and creative 
approaches to the issue of conflict 
resolution will be especially welcome.

Interested applicants are urged to read 
the complete Federal Register 
announcement before addressing 
inquiries to the Office or submitting 
their proposals. After the RFP deadline, 
the Office of Citizen Exchanges may not 
discuss this competition in any way

with applicants until the final decisions 
are made.
ANNOUNCEMENT NUMBER: This 
Announcement number is E/P-94-23. 
Please refer to the title given above and 
this number in all correspondence or 
telephone calls to USIA.
DATES: Deadline for Proposals: All 
copies must be received at the U.S. 
Information Agency by 5 p.m. 
Washington, DC, time on Friday, May €, 
1994. Faxed documents will not be 
accepted, nor will documents 
postmarked May 6,1994, but received at 
a later date. It is the responsibility of 
each grant applicant to ensure that 
proposals are received by this deadline. 
Grant activity should begin after 
September 1,1994.
ADDRESSES: The original and 14 copies 
of the completed application and 
required forms should be submitted by 
the deadline to: U.S. Information 
Agency! Ref: E/P-94-23; Office of 
Grants Management (E/XE); 301 Fourth 
Street, SW, room 336, Washington, DC 
20547.
CONTACT FOR INFORMATION: Interested 
organization/institutions should contact 
the Office of Citizen Exchanges (E/P), 
room 224, USIA, 301 Fourth Street, SW., 
Washington, DC 20547, tel. (202) 619 - 
5348, fax (202) 619-4350, to request 
detailed application packages which 
include all necessary forms and 
guidelines for preparing proposals, 
including specific budget preparation.
SUPPLEMENTARY INFORMATION:
Regional Conflict Resolution in Sub- 
Saharan Africa

USIA will accept proposals to 
conduct a two-way exchange program to 
encourage and support the development 
of conflict resolution capability in 
African regional ot subregional 
institutions. The amount requested from 
USIA should not exceed $125,900. For 
technical information, interested 
organizations may contact E/P Program 
Specialist Charlotte Peterson at (202) 
619-5319.
Project Them es and O bjectives

This project will encourage Africans 
to support conflict resolution within the 
region as an activity in the common 
interest of all, fostering stability and 
economic development in the region as 
a whole. The project should help 
strengthen relevant regional 
organizational capabilities, and the 
grantee is expected to work closely with 
an Africa-based multilateral 
organization interested in conflict 
resolution for this purpose. Together 
with that body and area U.S.
Information Service (USIS) posts, the
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grantee will identify key government, 
military and NGO leaders to participate 
in the exchanges; these participants 
should represent several African 
countries as well as the regional 
organization.

The project will include at least two 
phases: (1) A U.S. phase designed to 
introduce African participants to 
American specialists and approaches to 
local and international conflict 
resolution and (2) one or more visits of 
American specialists to Africa to 
conduct consultations, workshops or 
other activities with local counterparts.

The project should be designed to:
—Help develop resources and skills for 

conflict management/resolution in an 
Africa-based international or 
multilateral organization whose goals 
include management/resolution of 
conflicts in the region;

—Introduce African participants to 
principles of American pluralism and 
American institutions and modalities 
for peaceful management and 
resolution of differences among ethnic 
and interest groups;

—Emphasize U.S. commitment to 
peaceful resolution of conflicts at 
home and abroad;

—Arrange meetings of African 
participants with leading American 
authorities on international and 
regional conflict resolution theories 
and techniques;

—Provide opportunities for African 
participants to engage in substantive 
discussions with American 
specialists, with representatives of an 
African regional organization, and 
with one another on conflict 
resolution in the African area;

—Facilitate cross-disciplinary and 
cross-national networking among 
African participants to help form 
constituencies in support of 
multilateral efforts to prevent, 
manage, and resolve conflicts in 
Africa.

Conflict Resolution in South A frica

USIA will accept proposals for the 
development of an exchange program to 
support conflict resolution in South 
Africa. The amount requested from 
USIA should not exceed $125,000. 
Applicants are encouraged to present 
their own creative program ideas within 
the general theme of conflict resolution 
in South Africa. For technical 
information, interested organizations 
may contact E/P Program Specialist 
Charlotte Peterson at (202) 619-5319.

Promoting Cooperation and 
Understanding Between Arab and 
Jewish Municipal Government Inside 
Israel

USIA will accept proposals for the 
development of a two-way exchange 
program to reduce tensions and increase 
cooperation between municipal 
governments in the Jewish and Arab 
sectors inside Israel. The amount 
requested from USIA should not exceed 
$125,000. For technical information, 
interested organizations may contact E/ 
P Program Specialist Charlotte Peterson 
at (202) 619-5319.
Background/O bjectives

As Israelis and Palestinians work 
toward implementing the declaration of 
principles, the U.S. Mission in Israel is 
encouraging greater cooperation among 
Israeli-Arabs and Jews. This project will 
contribute to the overall peace process 
and resolution of conflict between the 
two ethnic groups by encouraging 
interaction and advancing successful 
Arab integration into Israeli society. 
Bringing mayors and municipàl officials 
from both sides together with American 
counterparts, the program will enhance 
leadership skills, including the skills of 
negotiation and conflict resolution, and 
emphasize the economic and social 
benefits of increased intermuhicipal 
cooperation.

The project should be designed to:
—Introduce Israeli Arab and Jewish 

mayors and municipal officials to 
models of local government 
administration and leadership in the 
U.S., including mechanisms for 
cooperation and dispute resolution 
between municipalities or regions;

—Provide for extensive dialogue 
between the Israeli participants and 
American counterparts on a range of 
issues, for example: How local 
governments accommodate the needs 
of various ethnic and other groups; 
modes of interaction between 
neighboring municipalities on 
economic development; leadership 
styles, and other issues of mutual 
interest.

—Introduce participants to theories and 
practice of conflict prevention and 
conflict resolution at the local level; 

—Demonstrate pluralism in the United 
States and the interaction of interest 
groups representing various ethnic 
and other minorities;

—Provide opportunities for members of 
the group to discuss, among 
themselves and with American 
specialists, how American models 
might pertain to their situation at 
home.

Recommended Structural/Procedural 
Objectives
—At least one exchange visit in each 

direction. The U.S. visit might be 
organized as a study tour of at least 
three weeks’ duration, allowing a 
group of 8-12 Jewish and Arab 
mayors and municipal officials to 
visit several U.S. cities.

—American participants should also 
travel to Israel for consultations, 
workshops or other activities with 
their local counterparts.

—Knowledge of English on the part of 
the participants from Israel will not be 
required.

Arbitration: Building Dispute 
Resolution Mechanisms in Palestinian 
Society

USIA will accept proposals designed 
to support thé development of a two- 
way exchange program to assist 
Palestinian lawyers and legal 
institutions in establishing 
internationally credible dispute and 
conflict resolution mechanisms in the 
fields of commerce, labor, and civil 
matters. The amount requested from 
USIA should not exceed $125,000. For 
technical information, interested 
organizations may contact E/P Program 
Specialist Charlotte Peterson at (202) 
619-5319.
Background/O bjectives

Palestinian society has traditionally 
depended on a dispute arbitration 
mechanism centered on prominent 
figures, such as clan or village leaders, 
to mediate and resolve commercial, 
social, and family disputes. While other 
Middle Eastern societies have moved 
beyond this traditional process of 
mediation—at least for resolution of 
commercial and legal disputes— 
Palestinians have, in the absence of a 
rational legal structure in the occupied 
territories, continued to rely almost 
exclusively on this informal, consensual 
process. As the peace process evolves 
toward Palestinian autonomy, it has 
become critical that Palestinians adopt 
internationally credible models of 
dispute resolution as a sin e qua non  for 
attracting the international investment 
essential to bolster Palestinian 
autonomy.

The project should be designed to:
—Familiarize Palestinian legal experts— 

many of whom are now working on 
the general outlines of a constitution 
and legal framework to govern the 
autonomous regions—with the types 
of arbitration organizations and 
mechanisms Americans rely on to 
resolve commercial, labor, and other 
disputes. This introduction should be
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squarely placed within a framework 
of the judicial system in the United 
States.

—Promote cooperation between 
Palestinian and American experts in 
formulating and proposing specific 
dispute resolution mechanisms for the 
Palestinian autonomous regions. 

—Provide, as a third exchange 
component, internships with an 
American arbitration group for a small 
group of Palestinians closely involved 
with the evolution of dispute 
resolution mechanisms within the 
autonomous authority, so that they 
might learn how arbitration 
mechanisms actually work in 
American society.

Recommended Structural/Procedural 
Objectives
—A visit to the United States, to take 

place as early as possible, for six to 
eight Palestinian legal experts to 

.become familiar with arbitration 
organizations and conflict resolution 
mechanisms. A three-week program, 
with visits to at least three cities. 

—Travel of three o t  four American legal 
experts involved in the first 
component of the exchange, to take 
place after a lapse of several months, 
to work for four to six weeks in 
Jerusalem, the West Bank, and Gaza 
with legal experts on formulating 
dispute resolution mechanisms for the 
Palestinian autonomous regions. 

—Three Palestinians involved with the 
evolution of dispute mechanisms 
within the autonomous authority 
would travel to the United States for 
a one-semester internship with an 
American arbitration group.

American Republics (AR)—Nicaragua 
and Guatemala Only

USIA will accept separate proposals 
designed to support conflict resolution 
in Nicaragua and Guatemala. Proposals 
targeting other countries in the region 
will not be accepted. The amount 
requested from USIA should not exceed 
$65,000 for Nicaragua or $35,000 for 
Guatemala. For technical information, 
interested organizations may contact 
E/P Program Specialist Ben Cromer at 
(202) 619-5326. USIS post consultation 
by applicants, prior to submission of 
proposals, is recommended.
Background fo r  N icaragua

Nicaraguans historically have found it 
hard to resolve their own conflicts. They 
have often tried to enlist outsiders, 
frequently from the U.S., as partisans in 
their disputes, or turned to them for 
mediation and arbitration when all else 
has failed. This dynamic has been a 
source of instability for over 150 years.

Some Nicaraguans recognize this 
failing and are trying to remedy it. In the 
past year, two university-linked 
research institutes have been formed to 
study conflict resolution. A local 
environmental group sponsored a 
workshop organized by professional 
U.S. mediators on resolving 

“environmental disputes, hosted by the 
new binational center. Still, if 
Nicaraguans are to complete this 
process successfully, they need training 
and support.

U.S. policy today is to encourage 
Nicaraguans to resolve their internal 
conflicts without looking to the U.S. for 
assistance and/or intervention. With 
this in mind, the Post proposes a project 
to strengthen Nicaraguan conflict 
resolution. USIA will work with the 
grantee and local organizations to 
identify a bipartisan (the only 
conceivable approach) pool of trainees 
who could conduct conflict resolution 
training for other Nicaraguans and 
provide mediation services and related 
activities (fact-finding, curriculum 
development, etc.). This program would 
respond to a historic need in Nicaragua.

Please address inquiries to the Public 
Affairs Officer; USIS—AmEmbassy 
Managua; Unit #2714; APO AA 34021; 
Tel. 011-505-2668234, Fax 011-505- 
2663861. -
Background fo r Guatem ala

Guatemala’s 33 year-old civil war has 
cost more than 100,000 lives, has 
severely hindered democratic and social 
development in the country, and has 
adversely affected the fortunes of every 
government of Guatemala since the 
war’s inception. Although heated 
constitutional and political battles 
dominate daily headlines, this conflict 
continues to cast a long shadow over the 
country’s future.

Media co-sponsorship would be 
desirable, such as by the centrist daily 
Siglo XXI and its publisher, Jorge 
Reuben Zamora; the issues-oriented talk 
show “Libre Encuentro” and its host, 
Dionisio Gutierrez; and Guatemala’s 
newest daily, La Republica, which, 
though it probably has the smallest 
readership, is well-written and tightly 
edited, and is supported by the media 
family, Marroquin.

The Post envisions meetings and 
workshops at a neutral site, such as 
Miami, which is both easily accessible 
to Guatemalans and equipped with the 
resources necessary to support such a 
program. A site such as Miami, which 
is also home base to many CentAm beat 
.reporters, would likely generate 
considerable regional coverage and 
encourage the participation of key 
participants such as Rigoberta Menchu

and Frank LaRue, as well as younger 
members of the URNG.

The program must focus on specific 
issues (i.e. refugee resettlement, land 
tenure, political participation by the 
URNG), and be managed by 
professionals. Innovation is absolutely 
necessary to avoid the dry and 
meaningless “round tables” and 
seminars that are so common in 
Guatemala itself.

Please address inquiries to: Public 
Affairs Officer; USIS—AmEmbassy 
Guatemala; Unit #3318; APO AA 34024; 
Tel. 011—502—2—311—541, Fax 011-502- 
2-321-549.
East Asia and the Pacific (EA)

USIA will accept proposals for the 
development of exchange programs to 
support conflict resolution in the East 
Asia and Pacific region. Exchange 
programs may include but not be 
limited to conferences or symposia. The 
amount requested from USIA should not 
exceed $200,000.

U.S. foreign policy in Asia is 
receptive to the concept of regional 
security consultations. The ASEAN- 
U.S. dialogue has been expanded to 
include security discussions through the 
ASEAN Regional Forum (AFR), for 
example. Russia has been invited to 
participate in ARF, along with China, 
Vietnam, Laos and Papua New Guinea. 
The USG has also welcomed the holding 
of symposia sponsored by the private 
sector on Northeast Asia security.

Applicants are encouraged to view 
these security dialogues as conflict 
resolution arrangements where potential 
adversaries talk to each other rather 
than form blocs against a common 
adversary. Proposals should present 
ideas as to how to extend the dialogue 
to encompass the entire East Asia and 
Pacific region or how to enhance the 
evolving subregional dialogues (e.g. 
ASEAN, North Asia). Proposals should 
treat conflict resolution as preventive 
diplomacy, including reducing tensions, 
building confidence, and deterring arms 
races in addition to contributing to the 
solution of specific conflicts or potential 
specific conflicts.

Security (and thus, conflict 
resolution) may be broadly defined to 
include regional issues that directly ot 
indirectly contribute to security (or the 
lack thereof), such as economic growth 
and other conditions affecting trade and 
social stability, including environmental 
and energy issues, and population 
questions.

A conflict resolution project focussed 
on Northeast Asia should account for 
private as well as public sector interests, 
and should be aimed toward stimulating 
participants’ appreciation of the benefits
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to the East Asia and Pacific community 
as a whole to be derived from 
discussions of both the opportunities for 
cooperation and the potential conflicts 
in the subregion.

For projects that focus on Northeast 
Asia, the area may include Japan, China, 
Russia, the Korean peninsula, and the 
U.S.

For additional information on 
regionwide or subregional emphases, 
grant applicants may contact Margaret 
Eubank, Cultural Coordinator in USIA’s 
Office of East Asia and Pacific Affairs, 
at (202) 619-5837. For technical 
information, interested organizations 
may contact E/P Program Specialist 
Elroy Carlson at (202) 619-5326.
Europe

USIA will not accept proposals for 
this region.
The Newly Independent States

USIA will not accept proposals for 
this region.
Additional Guidelines and Restrictions

USIA is interested in supporting 
programs which will lay the 
groundwork for new and continuing 
links between American and foreign 
professional organizations and non
governmental organizations in the area 
of conflict resolution and in the specific 
fields mentioned in the above project 
descriptions. Proposals which are overly 
ambitious and those which are very 
general will not be competitive. 
Therefore, institutions should provide 
strong evidence of their ability to 
accomplish a few tasks exceptionally 
well. General structural or procedural 
objectives for all of the above projects 
include the following:
—development of institutional links 

which continue beyond the duration 
of USIA funding support, preferably 
with funding commitments;

—development and distribution of 
written, audio and video instructional 
materials to complement and enhance 
the program.

—coordination, in the design of these 
programs, with U.S, Information 
Service offices overseas, and with 
foreign government officials and 
private sector leaders with direct 
knowledge and experience in the 
thematic area.
Bureau grants are not given to support 

projects whose focus is limited to 
technical issues, or for research projects, 
developing publications for 
dissemination in the United States, 
individual student exchange, film 
festivals, or exhibits. Neither does the 
Office of Citizen Exchanges provide 
scholarships or support for long-term (a

semester or more) academic studies. 
Competitions sponsored by other 
Bureau offices are also announced in the 
Federal Register and may have different 
application requirements as well as 
different objectives.
Participants

All grant proposals should clearly 
describe the type of persons who will 
participate in the program as well as the 
process by which participants will be 
selected. However, USLA and USIS 
posts retain the right to nominate all 
foreign participants and to accept or 
deny participants recommended by 
grantee institutions. Grantee institutions 
will often provide support, as requested 
by USIA, in the nomination of 
participants.

The grantee should provide the names 
of American participants and brief, 
relevant biographical data. American 
participants should be selected on the 
basis of their experience and expertise 
in the thematic field. Relevant language 
ability, experience in communicating to 
foreign audiences and general 
knowledge of the regions and countries 
involved in the respective projects are 
highly desirable.

The USIS offices will facilitate the 
issuance of visas and other program- 
related materials.
Programmatic Considerations

Pursuant to the legislation authorizing 
the Bureau of Educational and Cultural 
Affairs, programs must maintain a 
nonpolitical character and should be 
balanced and representative of the 
diversity of American political, social 
and cultural life.

USIA will give priority to proposals 
from U.S. organizations with relevant 
institutional contacts in the countries 
involved in the various projects 
described above. Partner institutions are 
encouraged to provide cost-sharing or 
significant in-kind contributions such as 
local housing and transportation, 
interpreting, translating and other local 
currency costs. These institutions are 
also encouraged to assist with the 
organization of various program 
activities.

The grantee will be responsible for 
most arrangements associated with this 
program. These include selecting 
speakers, themes, and topics for 
discussion; organizing a coherent 
progression of activities; providing 
international and domestic travel 
arrangements for all foreign participants 
and U.S. domestic travel for escort- 
interpreters; making lodging and local 
transportation arrangements for visitors; 
orienting and debriefing participants; 
preparing any necessary support

materials; and working with host 
institutions and individuals to achieve 
maximum program effectiveness.

At the start of the U.S. portion of a 
program, the grantee should conduct an 
orientation session for the visiting 
delegation which addresses substantive 
details of the program as well as 
geographic, historical, and cross- 
cultural factors which they should 
consider to enhance program success.

Upon conclusion of the program the 
grantee will be required to submit a 
report to E/P summarizing results of the 
entire program.
Other Logistical Considerations

Program monitoring and oversight 
will be provided by appropriate USIA 
elements. Per Diem support from host 
institutions during an internship 
component is strongly encouraged. 
However, for all programs which 
include internships, a nonprofit grantee 
institution which receives funds from 
corporate or other cosponsors should 
then use those monies to provide food, 
lodging, and pocket money for the 
participants. In no case could the intern 
receive a wage or “be hired” by the 
sponsoring institution. Internships 
should also have an American studies/ 
values orientation component at the 
beginning of the exchange program in 
the U.S. Grantee institutions should try 
to maximize cost-sharing in all facets of 
their program design, and to stimulate 
U.S. private sector (foundation and 
corporate) support.
Funding

Organizations with less than four 
years of successful experience in 
managing international exchange 
programs are limited to $60,000.

Competition for USIA funding 
support is keen. The final selection of a 
grantee institution will depend on 
assessment of proposals according to the 
review criteria delineated below.

While applicants must provide on all- 
inclusive budget with the proposal, they 
are also encouraged to include separate 
sub-budgets for each program 
component, phase, location or activity.

The recipient’s proposal shall include 
the cost of an audit that: (1) Complies 
with the requirements of OMB Circular 
No. A-133, Audits of Institutions of 
Higher Education and Other Nonprofit 
Institutions; (2) complies with the 
requirements of American Institute of 
Certified Public Accountants (AICPA) 
Statement of Position (SOP) No. 92-9; 
and (3) includes review by the 
recipient’s independent auditor of a 
recipient-prepared supplemental 
schedule of indirect cost rate
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computation, if such a rate is being 
proposed.

The audit costs shall be identified 
separately for: (1) Preparation of basic 
financial statements and other 
accounting services; and (2) preparation 
of the supplemental reports and 
schedules required by OMB Circular No. 
A-133, AICPA SOP 92-9, and the 
review of the supplemental schedule of 
indirect cost rate computation.

USIA will consider funding the 
following project costs:

1. International and domestic air 
fares; visas; transit costs (e.g., airport 
taxes); ground transportation costs.

2. Per diem: For the U.S. program, 
organizations have the option of using a 
flat $140/day for international 
participants or the published Federal 
Travel Regulations per diem rates for 
individual American cities. NOTE: U.S. 
escorting staff must use the published 
federal per diem rates, not the flat rate. 
For activities overseas, the Standard 
Government Travel Regulations per 
diem rates must be used.

3. Interpreters: For the U.S. program 
interpreters are provided by the U.S.
State Department Language Services 
Division. Typically, a pair of 
simultaneous interpreters is provided 
for every four visitors who need 
interpretation. USIA grants do not pay 
for foreign interpreters to accompany 
delegations from their home country. 
Grant proposal budgets should contain 
a flat $140/day per diem for each DOS 
interpreter, as well as home-program- 
home air transportation of $400 per 
interpreter plus any U.S. travel expenses 
during the program. Salary expenses are 
covered centrally and should not be part 
of an applicant’s proposed budget.

4. Book and cultural allowance: 
Participants are entitled to a one-time 
cultural allowance of $150 per person, 
plus a book allowance of $50. Escorts 
are reimbursed for actual cultural 
expenses up to $150. U.S. staff do not 
get these benefits.

5. Consultants: May be used to 
provide specialized expertise or to make 
presentations. Honoraria generally do 
not exceed $250 per day. Subcontracting 
organizations may also be used, in 
which case the written contract(s) must 
be included in the proposal.

6. Room rental: Generally should not 
exceed $250 per day.

7. Materials Development: Proposals 
may contain costs to purchase, develop 
and translate materials for participants. 
USIA reserves the rights to these 
materials for future use.

8. One working meal per project: Per 
capita cost may not exceed $5-8 per 
lunch and $14-20 per dinner, excluding 
room rental. The number of invited

guests may not exceed the number of 
participants by more than a factor of two 
to one.

9. Return travel allowance: $70 for 
each participant which is to be used for 
incidental expenditures incurred during 
international travel.

10. Other costs necessary for the 
effective administration of the program, 
including salaries for grant organization 
employees, benefits, and other direct 
and indirect costs per detailed 
instructions in the application package.

E/P encourages cost-sharing, which 
may be in the form of allowable direct 
or indirect costs. The Recipient must 
maintain written records to support all 
allowable costs which are claimed as 
being its contribution to cost 
participation, as well as costs to be paid 
by the Federal government. Such 
records are subject to audit. The basis 
for determining the value of cash and 
in-kind contributions must be in 
accordance with OMB Circular A-110, 
Attachment E, “Cost-sharing and 
Matching,” and should be described in 
the proposal. In the event the Recipient 
does not meet the minimum amount of 
cost-sharing as stipulated in the 
Recipient’s budget, the Agency’s 
contribution will be reduced in 
proportion to the Recipient’s 
contribution.

Please note: All delegates will be 
covered under the terms of a USIA/ 
sponsored health insurance policy. The 
premium is paid by USIA directly to the 
insurance company.
Application Requirements

Proposals must be structured in 
accordance with the instructions 
contained in the Application Package. 
Confirmation letters from U.S. and 
foreign co-sponsors noting their 
intention to participate in the program 
will enhance a proposal.
Review Process

USIA will acknowledge receipt of all 
proposals and will review them for 
technical eligibility. Proposals will be 
deemed ineligible if they do not fully 
adhere to the guidelines established 
herein and in the Application Package.

Eligible proposals will be forwarded 
to panels of USIA officers for advisory 
review. All eligible proposals will be 
reviewed by the appropriate geographic 
area offices and the budget and contract 
offices. Proposals may also be reviewed 
by the Office of General Counsel or 
other Agency offices. Funding decisions 
are at the discretion of the Associate 
Director for Educational and Cultural 
Affairs. Final technical authority for 
grant awards resides with USIA’s

contracting officer. The award of any 
grant is subject to availability of funds.

The U.S. Government reserves the 
right to reject any or all applications 
received. USIA will not pay for design 
and development costs associated with 
submitting a proposal. Applications are 
submitted at the risk of the applicant; 
should circumstances prevent award of 
a grant, all preparation and submission 
costs are at the applicant’s expense. 
USIA will not award funds for activities 
conducted prior to the actual grant 
award.
Review Criteria

USIA will consider proposals based 
on the following criteria:

1. Quality o f Program Idea: Proposals 
should exhibit originality, substance, 
rigor, and relevance to the Agency 
mission. They should demonstrate the 
matching of U.S. resources to a clearly 
defined need.

2. Institutional Reputation and 
Ability: Applicant institutions should 
demonstrate their potential for 
excellence in program design and 
implementation and/or provide 
documentation of successful programs. 
If an applicant is a previous USIA grant 
recipient, responsible fiscal 
management and full compliance with 
all reporting requirements for past 
Agency grants as determined by USIA’s 
Office of Contracts (M/KG) will be 
considered. Relevant substantive 
evaluations of previous projects may 
also be considered in this assessment.

3. Project Personnel. The thematic 
and logistical expertise of project 
personnel should be relevant to the 
proposed program. Resumes or C.V.s 
should be relevant to the specific 
proposal and no longer than two pages 
each.

4. Program Planning: A detailed 
agenda and relevant work plan should 
demonstrate substantive rigor and 
logistical capacity.

5. Them atic Expertise: Proposal 
should demonstrate the organization’s 
expertise in the subject area which 
promises an effective sharing of 
information.

6. Cross-Cultural Sensitivity and Area 
Expertise: Evidence should be provided 
of sensitivity to historical, linguistic, 
religious, and other cross-cultural 
factors, as well as relevant knowledge of 
the target geographic area/country.

7. A bility to A chieve Program  
O bjectives: Objectives should be 
realistic and feasible. The proposal 
should clearly demonstrate how the 
grantee institution will meet program 
objectives.

8. M ultiplier E ffect: Proposed 
programs should strengthen long-term
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mutual understanding and contribute to 
maximum sharing of information and 
establishment of long-term institutional 
and individual ties.

9. Cost-Effectiven ess: Cost to USIA per 
exchange participant (American and 
foreign) should be kept to a minimum, 
and all items proposed for USIA 
funding should be necessary and 
appropriate to achieve the program’s 
objectives.

10. Cost-Sharing: Proposals should 
maximize cost-sharing through other 
private sector support as well as direct 
funding contributions and/or in-kind 
support from the prospective grantee 
institution and its partners.

11. Follow-on A ctivities: Proposals 
should provide a plan for continued 
exchange activity (without USIA 
support) which ensures that USIA- 
supported programs are not isolated 
events.

12. Project Evaluation: Proposals 
should include a plan to evaluate the 
activity’s success. USIA recommends 
that the proposal include a draft survey 
questionnaire or other technique plus 
description of a methodology to use to 
link outcomes to original project 
objectives. Grantees will be expected to 
submit intermediate reports after each 
project component is considered or 
quarterly, whichever is less frequent.
Notice

The terms and conditions published 
in this RFP are binding and may not be 
modified by any USIA representative. 
Explanatory information provided by 
the Agency which contradicts published 
language will not be binding. Issuance 
of the RFP does not constitute an award 
commitment on the part of the U.S. - 
Government. Awards cannot be made 
until funds have been fully appropriated 
by Congress and allocated and 
committed through internal USIA 
procedures.

Notification

All applicants will be notified of the 
results of the review process on or about 
August 1,1994. Awarded grants will be 
subject to periodic reporting and 
evaluation requirements.

Dated: February 10,1994.
Barry Fulton,
Associate Director, Bureau o f Educational 
and Cultural A ffairs.
[FR Doc. 94-4202 F iled  2 -23 -94 ; 8:45 am i 
BILUNG CODE 8230-01-M

Exchange Project for the Development 
of Journalism Education in die Middle 
East, North Africa, and South Asia 
(Public and Private Nonprofit 
Organizations in Support of 
International Educational and Cultural 
Activities)

AGENCY: United States Information 
Agency.
ACTION: Notice; request f o r  proposals.

SUMMARY; The Office of Citizen 
Exchanges (E/P) of the United States 
Information Agency’s Bureau of 
Educational and Cultural Affairs 
announces a competitive grants program 
for nonprofit organizations to develop 
multi-phased exchange programs for 
journalism educators. There will be two 
separate exchange programs, and 
American organizations are invited to 
submit proposals for one or both. One 
program will be for 10 to 12 educators 
from the Middle East and North Africa; 
the other program will be for 10 to 12 
educators from South Asia. The 
journalism educators will come to the 
United States for an intensive, six-week 
study program in American journalism 
education, with emphasis on 
curriculum development, the 
relationshi p of education to the practice 
of journalism, the development of 
professionalism in journalism, and an 
introduction to American print media, 
from student publications at the 
university and secondary school levels 
to substantive contact with newspapers. 
During the second phase of each 
exchange program, two teams of two 
American journalism educators will 
travel to selected countries for 
consultations with phase one 
participants and their colleagues. Each 
team will visit two or three countries 
and will focus on curriculum 
development and the establishment of 
student publications as an educational 
device. These target countries will be 
selected through consultations among 
USIA, USIS posts and the program 
organizer after completion of the first 
program component.

Interested applicants are urged to read 
the complete Federal Register 
announcement before addressing 
inquiries to the Office or submitting 
their proposals. After the RFP deadline, 
the Office of Citizen Exchanges may not 
discuss this competition in any way 
with applicants until the final decisions 
are made.
ANNOUNCEMENT NAME AND NUMBER: All 
communications with USIA concerning 
this announcement should refer to the 
above title and reference number E/P- 
94-20.

DATES: Deadline for proposals; Ail 
copies must be received at the U.S. 
Information Agency by 5 p.m. 
Washington, DC time on April 22,1994. 
Faxed documents will not be accepted, 
nor will documents postmarked April
22,1994, but received at a later date. It 
is the responsibility of each grant 
applicant to ensure that proposals are 
received by this deadline.
ADDRESSES: The original and 14 copies 
of the completed application and 
required forms should be submitted by 
the deadline to: U.S. Information 
Agency, Ref: E/P-94-20, Office of 
Grants Management (E/XE), 301 Fourth 
Street, SW., room 336, Washington, DC 
20547.
CONTACT FOR INFORMATION: Interested 
organizations/institutions should 
contact the Office of Citizen Exchanges 
(E/P), USIA, 301 Fourth Street, SW., 
room 224, Washington, DC 20547, teL 
(202) 619-5319, fax (202 619-4350, to 
request detailed application packages 
which include all necessary forms and 
guidelines for preparing proposals, 
including specific budget preparation 
information. Please specify the name of 
USIA Program Specialist Thomas 
Johnston on a ll inquiries and 
correspondence.
Background/Objectives of This Program

The end of colonialism and the 
consequent dramatic rise in the number 
of sovereign states in the developing 
world have produced an equally 
dramatic rise in the scope and diversity 
of available news media, both print and 
broadcast. However, much of the 
reporting disseminated through these 
media is flawed by the absence of 
journalistic skills, appropriate 
educational background, and 
appreciation for professional standards 
among those employed as journalists. In 
addition, media throughout the Near 
East, North Africa, and South Asia are 
often utilized to mold public opinion, 
rather than to provide objective 
information, and to rally support for the 
policies of parties holding or seeking 
power, rath« than to present an 
independent, credible account or a 
responsible analysis of social and 
political phenomena.

The primary objective of this program 
is to further the development of 
journalism education as an independent 
academic discipline in North Africa, the 
Near East, and South Asia, and thereby 
to strengthen substantive, responsible, 
and objective media reporting, reflecting 
international recognized standards of 
journalistic professionalism.

Project proposals should focus on the 
cultivation of a cadre of journalism
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educators—both professors and deans of 
schools of journalism—from the Near 
East and North Africa, or from South 
Asia, who are persuaded of the need for 
curricular reform and development in 
order to train well educated, responsible 
journalists and who are able and willing 
to translate their convictions into efforts 
to bring about such reform and 
development.
Participants

Journalism educators from the Middle 
East and North Africa who will 
participate in the U.S. phase of this 
program will be provided the service of 
bilingual escort-interpreters in Arabic, 
with one interpreter for each five/six 
participants and one language-fluent 
escort for the group (to be facilitated by 
USIA through the U.S. Department of 
State). For American consultants 
participating in the second component 
of the Near East/North African 
exchange, fluency in Arabic or French, 
depending on the countries visited and 
the language preference of the 
anticipated audiences, would be 
desirable. In the absence of language 
fluency, arrangements should be made 
by the grantee organization, in 
consultation with USIS posts, for 
interpretation. Participating educators 
in the South Asian exchange must 
possess strong English language skills. 
American consultants traveling to South 
Asia during the second component of 
the program may require the service of 
interpreters, depending upon the 
language facility of the South Asian 
educators with whom they will work in 
the region. Again, the grantee 
organization should coordinate 
arrangements for in-country interpreters 
with the appropriate USIS posts.

Participants will be nominated 
through coordination among USIA, U.S. 
Information Service personal in the 
region, and overseas partner 
institutions. USIA and the participating 
USIS posts retain the right to nominate 
all participants and to accept or reject 
participants recommended by grantee 
institutions. The U.S. consultants who 
will travel abroad will be selected by the 
grantee institution in consultation with 
USIA.

USIS officers in participating 
countries will facilitate the issuance of 
visas and other program-related 
material.

Programmatic Considerations 
Thematically, each program should:

—Analyze the current status of 
professional journalism and 
journalism education in the 
participants’ countries of origin and 
determine, in conjunction with USIS

posts in these countries and with the 
journalism educators selected as 
participants, the needs to be 
addressed by the exchange;

—Provide the participants both a 
general and a specific overview of 
journalism education and the practice 
of journalism in the United States, 
beginning with an historic perspective 
and a survey of the evolution of the 
public media in the context of a 
socially diverse and politically 
democratic country;

—Conduct for the participants short, 
intensive, lecture-seminary- 
discussion courses in journalism 
education, focussing primarily on 
curriculum development, the 
structuring of apprenticeships or 
internships as an integral component 
of the journalist’s training, and the 
development of student publications 
as essential to journalism education.

—And arrange one-week, intensive, 
participant/observer placements for 
the journalism educators as a group in 
the journalism departments of three 
universities, preferably reflecting 
diversity of size, orientation, and 
geographic location. These 

. placements should include, in each 
case, classroom observation, first
hand experience in producing a 
student publication, visits to at least 
one medium-to-large newspaper 
which features both national and 
international reporting, and, if 
possible, observation çf high-school 
level student journalism classes and 
publications.
Pursuant to the legislation authorizing 

the Bureau of Educational and Cultural 
Affairs, programs must maintain a 
nonpolitical character and should be 
balanced and representative of the 
diversity of American political, social 
and cultural life.

Beyond the immediate goals of this 
exchange, USIA is also interested in 
supporting programs which will lay the 
groundwork for new and continuing 
links between American and Middle 
Eastern, North African, and South Asian 
educational institutions and 
professional organizations and which 
will encourage the further growth and 
development of democratic institutions.

The grantee organization will be 
responsible for most arrangements 
associated with this program. These 
include organizing a coherent 
progression of activities, providing 
international and domestic travel 
arrangements for all participants, 
making lodging and local transportation 
arrangements for visitors, orienting and 
debriefing participants, preparing any 
necessary support material, and working

with host institutions and individuals to 
achieve maximum program 
effectiveness.

To prepare foreign journalism 
educators for this project prior to their 
arrival in the United States, E/P 
encoùrages the grantee organization to 
develop material that would be sent to 
USIS offices overseas for distribution to 
participants. This material might 
include a tentative project outline with 
su88ested goals and objectives, relevant 
background information, and 
information about American institutions 
and individuals involved in the 
exchange.

At the beginning of the program, the 
grantee organization should conduct an 
orientation session for the visiting 
participants which addresses 
administrative details of the program 
and provides general information about 
American society and culture which 
will facilitate the participants’ 
understanding of and adjustment to 
daily life in the United States.

At the conclusion of the program, the 
group should meet in a one-day 
evaluation and planning session to 
review what has been presented to and 
experienced by the participants and to 
consider how that which has been 
learned can most effectively be applied 
upon the participants’ return to their 
home countries.
Additional Guidelines

Program monitoring and oversight 
will be provided by appropriate USIA 
elements. The U.S. grantee institution 
should try to maximize cost-sharing in 
all facets of the program and to 
stimulate U.S. private sector (foundation 
and corporate) support.

Proposals incorporating participant/ 
observer site visits will be more 
competitive if letters committing 
prospective host institutions to support 
these efforts are provided.
Funding

Competition for USIA funding 
support is keen. The final selection of a 
grantee institution will depend on 
assessment of proposals according to a 
the review criteria delineated below.

The amount requested from USIA 
should not exceed $165,000 for each of 
these programs. However, organizations 
with less than four years of successful 
experience in managing international 
exchange programs are limited to 
$60,000.

While applicants must provide an all- 
inclusive budget with the proposal, they 
are also encouraged to include separate 
sub-budgets for each program 
component, phase, location or activity.
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The recipient’s proposal shall include 
the cost of an audit that:

(1) Complies with the requirements of 
OMB Circular No. A—133, Audits of 
Institutions of Higher Education and 
Other Nonprofit Institutions;

(2) Complies with the requirements of 
American Institute of Certified Public 
Accountants (AICPA) Statement of 
Position (SOP) No. 92—9; and

(3) Includes review by the recipient’s 
independent auditor of a recipient- 
prepared supplemental schedule of 
indirect cost rate computation, if such a 
rate is being proposed.

The audit costs shall be identified 
separately for:

i 1) Preparation of basic financial 
statements and other accounting 
services; and

(2) Preparation of the supplemental 
reports and schedules required by OMB 
Circular No. A—133, AICP A SOP 92—9, 
and the review of the supplemental 
schedule of indirect cost rate 
computation.

USIA will consider funding the 
following project costs:

1. International and domestic air 
fares; visas; transit costs (e g., airport 
taxes); ground transportation costs.

2. Per diem: For the U.S. program, 
organizations have the option of using a 
flat rate of $140/day for international 
participants or the published Federal 
Travel Regulations per diem rates for 
individual American cities.

Note: U.S. escorting staff must use the 
published federal per diem rates, not the fiat 
rate. For activities in the Middle East, North 
Africa and South Asia, the Standard Federal 
Travel Regulations per diem rates must be 
used.

3. Escort-interpreters: Interpretation 
for U.S.-based programs is provided by 
the State Department’s Language 
Services Division. USIA grants do not 
pay for foreign interpreters to 
accompany delegations during travel to 
or from their home country. Grant 
proposal budgets should contain a fiat 
$140/day per diem rate for each State 
Department interpreter, as well as 
home-program-home air transportation 
of $400 per interpreter and any U.S. 
travel expenses during the program 
itself. Salary expenses are covered 
centrally and are not part of the 
applicant’s budget proposal. For the 
second component of die program, a 
limited amount of grant funds would be 
available for interpreters, should 
interpretation be required. The grant 
applicant is encouraged to confirm with 
the appropriate USIS posts the local 
costs for interpreters. Grant proposals 
should reflect these costs.

4. Book and cultural allowance; 
Participants are entitled to a one-time

cultural allowance of $150 per person, 
plus a book allowance of $50. Escorts 
are reimbursed for actual cultural 
expenses up to $150. U.S. staff do not 
get these benefits.

5. Consultants: May be used to 
provide specialized expertise or to make 
presentations. Honoraria should not 
exceed $250 per day. Subcontracting 
organizations may also be used, in 
which case the written contractes) must 
be included in the proposal,

6. Room rental: generally should not 
exceed $250 per day.

7. Materials: Proposals may contain 
costs to purchase, develop and translate 
materials for participants. USIA reserves 
the rights to these materials for future 
use.

8. One working meal per project: Per 
capita cost may not exceed $5—8 per 
lunch and $14-20 per dinner, excluding 
room rental. The number of invited 
guests may not exceed the number of 
participants by a factor of more than two 
to one.

9. Return travel allowance: $70 for 
each participant which is to be used for 
incidental expenditures incurred during 
international travel.

10. Other costs necessary for the 
effective administration of the program, 
including salaries for grant organization 
employees, benefits, and other direct 
and indirect costs per detailed 
instructions in the application package.

E/P encourages cost-sharing, which 
may be in the form of allowable direct 
or indirect costs. The Recipient must 
maintain written records to support all 
allowable costs which are claimed as 
being its contribution to cost 
participation, as well as costs to be paid 
by the Federal government. Such 
records are subject to audit. The basis 
for determining the value of cash and 
in-kind contributions must be in 
accordance with OMB Circular A-110, 
Attachment E, “Cost-sharing and 
Matching,” and should be described in 
the proposal. In the event the Recipient 
does not meet the minimum amount of 
cost-sharing as stipulated in the 
Recipient’s budget, the Agency’s 
contribution.

Please Note
All participants will be covered under 

the terms of a USIA-sponsored health 
insurance policy. The premium is paid 
by USIA directly to the insurance 
company.
Application Requirements

Proposals must be structured in 
accordance with the instructions 
contained in the application package. 
Confirmation letters from U.S. and 
foreign co-sponsors noting their

intention to participate in the program 
will enhance a proposal.
Review Process

USIA will acknowledge receipt of all 
proposals and will review them for 
technical eligibility. Proposals will be 
deemed ineligible if they do not fully 
adhere to the guidelines established 
herein and in the application package.

Eligible proposals will be forwarded 
to panels of USIA officers for advisory 
review. Proposals will be reviewed by 
USIS posts and by USIA’s Office of Near 
Eastern, North African, and South Asian 
Affairs. Proposals may also be reviewed 
by the Office of the General Counsel or 
by other Agency elements. Funding 
decisions are at the discretion of the 
Associate Director for Educational and 
Cultural Affairs. Final technical 
authority for granting awards resides 
with USIA’s contracting officer. The 
awarding of any grant is subject to 
availability of funds.

The U.S. Government reserves the 
right to reject any or all applications 
received. USIA will not pay for design 
and development costs associated with 
submitting a proposal. Applications are 
submitted at the risk of the applicant; 
should circumstances prevent the 
awarding of a grant, all preparation and 
submission costs are at the applicant’s 
expense. USIA will not award funds for 
activities conducted prior to the actual 
grant award.
Review Criteria

USIA will consider proposals based 
on the following criteria:

1. Quality o f  Program Idea: Proposals 
should exhibit substance, originality, 
rigor, and relevance to the Agency 
mission. They should demonstrate the 
matching ofU.S. resources to a clearly 
defined need.

2. Institutional Reputation/A bility: 
Institutions should demonstrate their 
potential for effective program design 
and implementation and provide, if 
available, evidence of having conducted 
successful programs. If an applicant has 
previously received a USIA grant, 
responsible fiscal management and full 
compliance with all reporting 
requirements for past Agency grants, as 
determined by USIA’s Office of 
Contracts (M/KG), will be considered. 
Evaluations of previous projects may 
also be considered in this assessment.

3. Project P ersonnel: Information 
provided regarding the thematic and 
logistical expertise of project personnel 
should be relevant to the proposal at 
hand. Resumes or CV.s should, be 
summaries appropriate to the specific 
proposal and no longer than two pages 
each.
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4. Program Planning: A detailed 
agenda and relevant work plan should 
demonstrate substantive rigor and 
logistical capacity.

5. Them atic Expertise: Proposal 
should demonstrate the organization’s 
expertise in thé subject area audits 
ability effectively to share information.

6. Cross-Cultural Sensitivity and Area 
Expertise: Evidence should be provided 
of sensitivity to historical, linguistic, 
religious, and other cross-cultural 
factors, as well as relevant knowledge of 
the target geographic area/country.

7. A bility To A chieve Program  
Objectives: Objectives should be 
realistic and feasible. The proposal 
should clearly demonstrate how the 
grantee institution will meet program 
objectives.

8. M ultiplier E ffect:V roposed 
programs should strengthen mutual 
understanding and should contribute to 
maximum sharing of information and 
establishment of long-term institutional 
and individual ties.

9. Cost-Effectiveness : Costs to USIA 
per exchange participant (American and 
foreign) should be kept to a minimum, 
and all items proposed for USIA 
funding should be necessary and 
appropriate to achieve the program’s 
objectives.

10. Cost-Sharing: Proposals should 
maximize cost-sharing through private 
sector support as well as through direct 
funding contributions and/or in-Jrind 
support from the prospective grantee 
organization and its partners.

11. Fdllow-on A ctivities: Proposals 
should provide a plan for continued 
exchange activity (without USIA 
support) which ensures that USIA- 
supported programs are not isolated 
events.

12. Project Evaluation: Proposals 
should include a plan to evaluate the 
project. USIA recommends that the 
applicant discuss the evaluation

methodology chosen and the techniques 
which will be employed to assess the 
effectiveness of the project and the 
correspondence between observable 
outcomes and original project 
objectives. Grantees will be expected to 
submit intermediate reports after each 
project component is concluded or 
quarterly, whichever is less frequent.
Notice

The terms and conditions published 
in this RFP are binding and may not be 
modified fry any USIA representative. 
Explanatory information provided by 
the Agency which contradicts published 
language will not be binding. Issuance 
of the RFP does not constitute an award 
commitment on the part of the U S . 
Government. Awards cannot bemade 
until funds have been fully appropriated 
by Congress and allocated and 
committed through internal USIA 
procedures.
Notification

All applicants will be notified o'f the 
results of the review process on or about 
July 1 ,1994. Awardedgrants will be 
subject to periodic reporting and 
evaluation requirements.

Dated: February 14,1994.
Barry Fulton,
Associate Director, Bureau o f Educational 
and Cultural Affairs.
[PR Doc. 94-3984 Filed 2-23-94; 8:45 am]
BILLING CODE 8230-01-M

DEPARTMENT OF VETERANS 
AFFAIRS

Advisory Committee on Cemeteries 
and Memorials; Meeting

The Department of Veterans Affairs 
gives notice that a meeting of the 
Advisory Committee on Cemeteries and 
Memorials,,authorized by 38 U.S.C.

2401, will be held at the Excelsior Hotel 
#3 Statehouse Plaza, Little Rock, 
Arkansas on April 20-21,1994.

The sessions will begin at 8:30 a m.
c.s.t. each day to conduct routine 
business. The meeting will be open to 
the public up to the seating capacity 
which is about 20 persons. Those 
wishing to attend should contact Ms. 
Dina Wood, Special Assistant to the 
Director, or Mr. Larry De Meo, Executive 
Assistant to the Director, National 
Cemetery System, [phone (202) 273- 
5235] not later than 12 noon.EST April
4,1994.

Any interested person may attend, 
appear before, or file a statement with 
the Committee. Individuals wishing to 
appear before the Committee should 
indicate this in a letter to the Director, 
National Cemetery System (40) at 810 
Vermont Avenue, NW., Washington, DC 
20420. In any such letters, the writer 
must fully identify themselves and state 
the organization or association or person 
they represent. Also, to the extent 
practicable, letters should indicate the 
subject matter they want to discuss. Oral 
presentations should be limited to 10 
minutes in duration. Those wishing to 
file written statements to be submitted 
to the Committee must also mail, or 
otherwise deliver, them to the Director, 
National Cemetery System.

Letters and written statements as 
discussed above must be mailed or 
delivered in time to reach the Director, 
National Cemetery System, by 12 noon 
e.s.t. April 4,1994. Oral statements will 
be heard only between 1:30 p.m. and 2 
p.m. c.s.t., April 20,1994.

Dated: February 15,1994.
By Direction of the Secretary.

Heyward Bannister,
Committee M anagement Officer.
(FR Doc. 94-4144 Filed 2-23-94; 8:45 am] 
BILLING CODE 8320-01-M
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Corrections

This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue.

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

RIN 1018-AC01

Endangered and Threatened Wildlife 
and Plants; Determination of Critical 
Habitat for the Mojave Population of 
the Desert Tortoise

Correction

In rule document 94-2694 beginning 
on page 5820 in the issue of Tuesday, 
February 8,1994, on page 5846, the 
maps appearing in § 17.95 were 
incorrectly positioned in the text. For 
clarification, the amendment to 
§ 17.95(c) is reprinted in its entirety.

§ 17.95 Critical habitat—fish and wildlife.
*  *  *  *  i | p l  *

(c) * * *
* * * * *

Desert Tortoise—Mojave Population 
[G opherus agassizii)

Index map of approximate locations 
of critical habitat units follows:

1. Fremont-Kramer Unit. Kem, Los 
Angeles, and San Bernardino Counties. From 
BLM Maps: Victorville 1978 and Cuddeback 
Lake 1978. (Index map location A).

Mt. Diablo Meridian: T. 29 S., R. 39 E., 
secs. 13,14, 22-26, 35, and 36; T. 29 S„ R.
40 E., secs. 12-33; T. 29 S., R. 41 E., secs.
7, 8 ,17-20, 27-30, and 32-36; T. 30 S., R.
38 E., secs. 24-26, 35, and 36; T. 30 S., R.
39 E., secs. 1-36 except secs. 3-5; T. 30 S.,
R. 40 E., secs. 4-9  and 13—36 except those 
portions of secs. 13,-14, and 23 lying 
northwesterly of the Randsburg-Mojave Road; 
T. 30 S., R. 41 E., secs. 1—36 except secs. 5—
8 and 20 and those portions of secs. 17 and 
18 lying easterly of U.S. Hwy. 395; T. 30 S.,
R. 42 E., secs. 7-10,15-22, and 27-34; T. 31
S. , R. 40 E., secs. 1 and 6 except that portion • 
of sec. 6 lying southeasterly of the 
Randsburg-Mojave Road; T. 31 S., R. 41 E., 
secs. 1 -17 ,20-29 , and 32-36 except those 
portions of secs. 20, 29 and 32 lying westerly 
of U.S. Hwy. 395; T. 31 S., R. 42 E., secs. 3 -
10,15-22, and 27-34; T. 32 S., R. 41 E., secs. 
1-4, 9-16, 21-28, and 34-36 except those 
portions of secs. 4, 9 ,16 , 21, 27, 28, and 34 
lying westerly of U.S. Hwy. 395; T. 32 S., R.
42 E.; T. 32 S., R. 43 E., secs. 4 -9 ,16 -21 , and 
28-33.

San Bernardino Meridian: T. 7 N., R. 5 W., 
secs. 2-11 and 14-18 except that portion of 
sec. 18 lying west of U.S. Hwy. 395; T. 7 N.,
R. 6 W., secs. 1 -6 ,12 , and 13 except those 
portions of secs. 1 ,12 , and 13 lying westerly 
of U.S. Hwy. 395; T. 7 N., R. 7 W., secs. 1 -  
6; T. 7 N., R. 8 W., secs. 1-4; T. 8 N., R. 4
W., secs. 6, 7, and 18; T. 8 N., R. 5 W., secs. 
1-35 except secs. 24 and 25; T. 8 N., R. 6 W.;
T. 8 N., R. 7 W.; T. 8 N., R. 8 W., secs. 1 -  
28, and 33—36; T. 8 N., R. 9 W., secs. 1 and
7-24; T. 9 N., R. 4 W., secs. 2 -11 ,14-23 , 30, 
and 31; T. 9 N., R. 5 W.; T. 9 N., R. 6 W.;
T. 9 N., R. 7 W., secs. 1-4, 9-16,.and 19-36;
T. 9 N., R. 8 W., secs. 24, 25, and 31-36; T. 
9 N ..R .9  W., sec. 36; T. 10 N., R. 4 W., secs.
6, 7 ,18-20, and 29-34; T. 10 N., R. 5 W.; T.
10 N., R. 6 W., secs. 1-36 except sec. 6; T.
10 N., R. 7 W., secs. 9-16, 21-28, and 33- 
36; T. 11 N., R. 5 W., secs. 2 -11 ,14-23 , and
26—35; T. 11 N., R. 6 W., secs. 1—36 except 
those portions of secs. 6, 7 ,1 8 ,1 9 , 30, and 
31 lying westerly of U.S. Hwy. 395; T. 11 N.,
R. 7 W., that portion of sec. 1 lying easterly
U. S. Hwy. 395; T. 12 N., R, 5 W., secs. 31- 
35; T. 12 N., R. 6 W., secs. 31-36; T, 12 N.,
R. 7 W., that portion of sec. 36 lying easterly 
of U.S. Hwy. 395.
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2. Superior-Cronese Unit. San Bernardino 
County. From BLM Maps: Cuddeback Lake 
1978, Soda Mts. 1978, Victorville 1978, and 
Newberry Springs 1978. (Index map location 
B).

Mt. Diablo Meridian: T. 29 S., R. 42 E., 
secs. 35 and 36; T. 29 S., R. 43 E., secs. 25,
26, and 31-36; T. 29 S., R. 44 E., secs. 20- 
36; T. 29 S., R. 45 E., secs. 14-16,19-23, and
25-36; T. 29 S., R. 46 E., secs. 30-32; T. 30
5., R. 42 E., secs. 1, 2 ,11-14, 23-26, 35, and 
36; T. 30 S., R. 43 E.; T. 30 S., R. 44 E.; T.
30 S., R. 45 E.; T. 30 S., R. 46 E., secs. 3 -  
36; T. 30 S., R. 47 E., secs. 7-10,15-22 , and
27-34; T. 31 S., R. 42 E., secs. 1, 2 ,11-14, 
23-26, 35, and 36; T. 31 S., R. 43 E.; T. 31
5., R. 44 E.; T. 31 S., R. 45 E.; T. 31 S., R.
46 E.; T. 31 S., R. 47 E., secs. 3-10 ,15-22 , 
and 27-34; T. 32 S., R. 43 E., secs. 1 -3 ,1 0 -  
15, 22-27, and 34-36; T. 32  S., R. 44 E.; T.
32 S., R. 45 E.; T. 32 S., R. 46 E.; T. 32 S.,
R. 47 E., secs. 3-10 ,15-22 , and 27-34.

San Bernardino Meridian: T. 9 N-, R. 1 W., 
those portions of secs. 1 and 2 lying northerly 
of Interstate Hwy. 15; T. 9 N., R. 1 E., that 
portion of sec. 6 lying northerly of Interstate 
Hwy. 15; T. 10 N., R. 2 W., secs. 1-29; T. 10 
N., R. 1 W., secs. 1-28, 30, and 33—36 except 
those portions of secs. 33-35 lying 
southwesterly of Interstate Hwy. 15; T. 10 N.f 
R. 1 E., secs. 18,19, 30, and 31; T. 10 N., R.
2 E., secs. 1-5, 8-17, and 22-34 except those 
portions of secs. 25, 26, and 34 lying 
southeasterly of Interstate Hwy. 15; T. 10 N., 
R. 3 E., secs. 1-12,14—21, and 30 except 
those portions of secs. 11 ,12 ,14-16 ,19-21 , 
and 30 lying southeasterly of Interstate Hwy. 
15; T. 10 N., R. 4 E., those portions of secs. 
5-7 lying northwesterly of Interstate Hwy.
15; T. ll'N.y R. 5 W., secs. 1 and 12; T. 11 
N., R. 4 W., secs. 1-7, 9 ,11 , and 12; T. 11 
N., R. 3 W., secs. 1-18; T. 11 N., R. 2 W.; T.
11 N., R. 1 W.; T. 11 N., R. 1 E., secs. 1-31;
T. 11 N., R. 2 E., secs. 1-36 except sec. 31;
T. 11 N., R. 3 E.; T. 11 N., R. 4 E., secs. 1 -  
34 except those portions of secs. 25, 26, 33, 
and 34 lying southeasterly of Interstate Hwy. 
15; T. 11 N., R. 5 E., secs. 1-11 and 15-20 
except those portions of secs. 1, 2 ,1 0 ,1 1 ,1 5 - 
17,19, and 20 lying southeasterly of
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Interstate Hwy. 15; T. 12 N„ R. 5 W., sec. 36; 
T. 12 N„ R. 4 W., secs. 31-36; T. 12 N.,R.
3 W., secs. 31-36; T. 12 N.. R. 2  W., secs. 31- 
36; T. 1 2  N., R. 1  W., secs. 31-36; T. 12 N„
R. 1 E .;T . 12 N., R. 2 E., secs. 3-36; T. 12 
N.. R. 3 E.,secs. 7-36; T . 12N ..R. 4 E.,secs. 
7-36; T. 12 N., R. 5 E., secs. 1 -5  and 7-36;
T. 1 2  N./R. 6  E., secs. 5 - 9 ,15-22, and 27- 
34 except those portions of secs. 31-34lying 
southerly oflnterstate Hwy. 15; T. 13 N.,R.

, 1 E4  T. 13 N., R. 2 E., secs. 19 and 29-34;
T. 13 N., R. 5 E., secs. 26-26 and 32-36; T.
14 N., R. 1  E., secs. 5-10,15-23 , and 24-36,

3. Ord-Rodman Unit. San Bernardino 
County. From BLM Maps: Newberry Springs 
1978 and Victorville 1978. (Index map 
location C).

San Bernardino Meridian: T. 6  N., R. 1  E., 
secs. 1 -6 ,10 -15 , 22-27, and 34-36; T. 6  N„ 
R. 2 E., secs. 1-11,14-22, and 28-33; T. 7  

N., R. 1  W„ secs. 1-4, 9-15, 22-26, 35, and 
36 except those portions of secs. 4 ,9 ,1 0 ,1 5 , 
22, 23, 26, and 35 lying southwesterly of 
State Hwy. 247; T. 7 N., R. 1  E.; T. 7  W., R.
2 E.; T. 7 N., R. 3 £ .; T. 7 N., R. 4  E.; T. 7  

N., R. 5 E., secs. 4 -9  and 17-19 except those 
portions of secs. 4, 8 , 9, and 17-19 lying 
southerly of tile northern boundary of 
Twentynine Palms Marine Corps ’Base; T. 8  

N., R. 1 W., secs. 1-16, 20-29, and 32-36 
except those portions of secs. 6 ,7 ,1 7 ,1 8 ,2 0 , 
29, 32, and 33 lying southwesfcerly of State 
Hwy. 247;T . 8  N.,R. 1  £.; T. 8  N., R. 2 E., 
secs. 2-36; T. 8  N.,?R. 3 E., secs. 7 and 16- 
36; T . 6  N., R. 4 E., secs. 13—16 and 18-36;
T. 8  N., R. 5 E., secs. 16-18 ,19-21 , 28-30, 
and 31-33 except those portions of secs. 16 
and 17 lyingnortherly oflnterstate Hwy. 40; 
T. 814., R. 6  E., secs. 18-21 and 27-36except 
those portions of secs. 18-21, 27, 28, 34, and 
35 lying northerly of Interstate Hwy. 40; T.
9 N., R. l  W., secs. 19, 20,and 25-36 except 
those portions of secs. 19, 20, and 29-31 
lying westerly of State Hwy. 247; T. 9 N., R.
I E., secs. 25-36 except those portions of 
secs. 25—27 lying-northerly of Interstate Hwy. 
40; T. 9 N„ R. 2 E., secs. 27-35 except those 
portions of secs. 27-30 lying northerly of 
Interstate'Hwy. 40.

4 .Chuckw alla Unit.Imperial and Riverside 
Counties. From BLM MapsrChuckwalla #18 
1978, Parker-Blythe #16 1978, Saltón Sea #20
1978., and Midway Well #211979. {Index 
map location D).

San Bernardino Meridian: T. .3 S., R. 13 E., 
secs, 19-21 and 27-35; T. 4 S,, R. 8  E.. secs. 
H 6 , 8-16,22-26, and 36; T. 4  S., R. 9E „ 
secs. 6 -1 0 , and 15-36;T . 4 S„ R. 1 0  E., secs. 
19-21, and 27-34; T. 4  S., R. 13 E.,secs. 2 -  
36 except secs. 12 and T3;T. 4 S., R. 14 E., 
secs. 27-36; T. 4 5., R. 15 E„ secs. 31 and 
32; T. 5 S.,R. 9 E., secs. 1 -4 ,1 2 ,1 3 , and 24; 
T . 5 S„ R. 1 0  E., secs. 2 -36  except sec. 31;
T. 5 S.,R . 1 1 E.,secs. 19-21 and 28-33; T.
5 S.. R. 1 2 E„ sec. 36; T. 5 S., R. 13 E., secs. 
1-36 except secs. 6  and 7; T, 5 S., R. 14 E.;
T. 5 S.,R . 15 E„ sets. 4 -9 ,16 -21 , 25, S Vk 
sec. 26, S V2 sec. 27, and secs. 28-36; T. 5
5., R. 16 E., secs. 28-35; T. 6  S., R. TO E., secs. 
1-4, 9-16, 21-26, 35 and 36; T. 6  S., R. 1 1

E., secs. 4-36; T. 6  S., R. 1 2  E.; T. 6  S., R.
13 E.; T. 6  S., R. 14 £.; T. 6  S., R. 15 E.;T.
6  S., R. 16 E.; T. 6  S., R. 17E.,secs. 5—9, and 
14-36; T. 6  S„ R.18 E., secs. 29-36; T. 6  S.,
R. 19 E., secs. 31-36; T. 6  S,, R. 2 0  E., secs. 
31-34; T. 7  S./R. 11 E„ sec. 1 ; T. 7 S., R.
1 2  E., secs. 1 - 6 , 9-15, and 23-25; T. 7 S., R. 
13E ., secs. 1-30 and 31-36; T. 7 S.,R . 14 
E.; T. 7 S.,R. 15 E.; T. 7 S., R. 16 E.; T. 7
5., R. 17 E.;T. 7 S., R. 18E .;T . 7 S .R. 19 
E.; T. 7 S ., R. 20 E., secs. 3 -10 ,14-23 , and
26-35; T. 8  S., R. 13 E., secs. 1 , 2, and 1 1 -  
14; T. 8  S., R. 14 E., secs. 1-18, and secs. 21— 
26; T. 8  S., R. 15 E., secs. 1 -30  and 34-36;
T. 8  S., R. 16 E.; T. 8  S., R. 17 E.; T. 8  S.,
R. 18 E.; T. 8  S., R. 19 E.; T. 8  S., R. 20 E., 
secs. 3-10,15-22, and 28-33; T. 9 S., R. 15 
E., sec. 1 ; T. 9 S., R. 16 E„ secs. 1 -1 7 ,2 0 -  
29, and 32-36; T. 9 S„ R. 17 E.; T. 9 S .,^ .
18 E.; T: 9 S„ R. 19 E.; T. 9 S., R. 20E ., secs. 
5 -8 ,17 -20 , and 29-33; T. 1 0  S..R . 16E., 
secs. 1 -5 ,9 -1 6 , and 22-26; T. 10 S., R. 17 
E.; T. 1 0  S., R. 18 E.; T. 10 S., R. 19E.; T.
1 0  S., R. 20 E., secs. 3-36; T. 1 0  S., R. 21 E., 
secs. 18-21 and 28-34; T . 10  V2 ’S., R. 2 1  E., 
sees. 31-33; T. 115., R. 17 E., secs. 1 -5  and
8-15; T. 115 ., R. 18 E„ secs. 1-24; T. 1 1  S.,
R. 19 £ ., secs. 1-26, 35, and 36; T. 1 1  S., R.
20 E., secs. 1-23 and26-r34; T. .1 1  S„ R. 21 
E.,secs. 4-8; T. 1 2  S., R. 19 E., secs. 1 ,2 ,1 1 -  
14, 23-26, 35, and 36; T. 1 2  S., R. 20 E„ secs. 
3-10,15-22 , and 27-34; T. 13 S . , i t  19 E., 
secs. 1 ,2 ,1 1 ,1 2 ,2 2 -2 7 , and 34-36; T. 13 S., 
R. 2 0  E., secs. 3 -10,14-23, and 26-34.

5. Pinto Mountain Unit. Riverside and San 
Bernardino Counties. From BLM Maps: 
Yucca Valley 1982, Sheep Hole Mountains 
1978, Chuckwalla 1978, and Palm Springs 
#17 1976. {Index map location E).

San Bernardino Meridian: T. 1  S., R. 9  E., 
secs. 10-15 ,24 ,25 , and 36; T. 1  S., R. 10 E., 
secs. 7-36; T. 1  S.,R. 1 1  E., secs. 7-36; T.
1  S., R. 1 2  £ ., secs. 7 —36 except sec. 12; T.
1 S„ R. 13 E., secs. 13-36; T. 1  S., R. 14 E., 
secs. 13-32; T. 1  S..R . 15 E., secs. 13-30 and 
36; T. 1 S., R .16 E., secs. 18,19, and 30- 
32; T .2  S„ R. 9 E., secs. 1 ,12, and 13; T.
2 S., R. 10 E.,secs. 1-24; T. 2 S., R. H  E., 
secs. 1-24; T. 2  S., R. 12 E„ secs. 1-22 except 
sec. 13; .T. 2 S.,;R. 13  E ., secs. 3-6; T. 2 S.,
R. 15 E., sec. 1 ; T . 2  S„R . 1 6 E ., secs. 4—9,
16,17, 20, 21, 28, 29, 32, and 33; T. 3 S.,R . 
16 E., secs. 4, 5, 8 , and 9 .

6 . Chem ehuevi Unit. San Bernardino 
County. From BLM Maps: Sheep HoleMts. 
1978, Parker 1979, Needles 1978, and Amboy 
1991. (Index map location F).

San Bernardino Meridian: T. 1  S., R. 22 E., 
those portions of secs. 3—5 lying 
northwesterly of the Atchison Topeka and 
Santa Fe Railroad; T. 1  S., R. 23 E., those 
portions of secs. 1-3 lying northerly of the 
Atchison Topeka and Santa Fe Railroad 
except: that portion of sec. 1  lying easterly of 
U.S. Hwy. 95; T. 1  N„ R. 2 2 E., secs. 1-4, 9 -  
16, 20-29, and 32-36 except those portions 
of secs. 34-36 lying southerly of the Atchison 
Topeka and Santa Fe Railroad; T. 1  N..R. 23 
E., secs. 1-36 except those portions of secs. 
31-34 lying southerly of Atchison Topeka 
and Santa Fe Railroad;T. 11*1.,R. 24 E.,secs. 
4-9,16^21, and 29-31; T . 2  N..R. 18 E., secs. 
1-5, and 9-14; T. 2 N..R. 1"9 E., secs. 2-16, 
and 16-18; T. 2  N., R. 22 E., secs. 1 -5 ,8 -16 , 
21-28, and 33-36; T .2  N.. R. 23 E., secs. 5 -  
8 ,17-21 , and 26-36;T. 2 N.. R. 24 E., secs.
31 and 32; T. 3 N., R. 17E ., secs. l 2 , 13, 24, 
and 25; T ..3 N., R. 18 E.;T. 3 N.. R. 19E ., 
secs. 1-35 ; T. 3N ..R . 20E., secs. 5 -8 ,18 , 
and 16; T. 3 N., R. 2 1  E., secs. 1 -5 , 9-16, 23, 
and 24; T. 3 N., R. 22 E./secs. 1-36 except

r
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sec. 31; T. 3 N., R. 23 E., secs. 2-11,14-22, 
and 28-32; T. 4 N., R. 18 E., secs. 1, 2, lt>- 
15, 21-28, and 32-36; T. 4 N., R. 19 E.; T.
4 N., R. 20 E., secs. 1 -12 ,16-20 , and 20-32; 
T. 4 N., R. 21 E., secs. 1-17, 20-29, and 32- 
36; T. 4 N., R. 22 E.; T. 4 N., R. 23 E., secs. 
1-35; T. 4 N., R. 24 E., Secs 6, 7 ,18, and 19; 
T. 5 N., R. 15 E., secs. 1-6; T. 5 N., R. 16 E., 
secs. 4-6; T. 5 N., R. 18 E., secs. 1-6, 8-17, 
22-26, 35, and 36; T. 5 N., R. 19 E.; T. 5 NM 
R. 20 E.; T. 5 N., R. 21 E.; T. 5 N., R. 22 E., 
secs. 2-36; (Unsurveyed) T. 5 N., R. 23 E., 
protracted secs. 19, and 29-33; T. 6 N., R. 14 
E., secs. 1 -3 ,10 -15 , and 23-25; T. 6 N., R.
15 E.; T. 6 N„ R. 16 E., secs. 1-23, and 27- 
34; T. 6 N., R. 17 E., secs. 1-18, 22-26, and 
36; T. 6 N., R. 18 E.; T. 6 N., R. 19 E.; T. 6 
N., R. 20 E.; T. 6 N., R. 21 E.; T. 6 N., R. 22 
E., secs. 3-10,15-23 , and 26-35; T. 7 N., R. 
14 E., secs. 1-5, 8-17, 21-28, and 33-36; T. 
7N .,R. 15 E.; T. 7 N., R. 16 E.; T. 7 N., R.
17 E.; T. 7 N., R. 18 E.; T. 7 N., R. 19 E.; T.
7 N., R. 20 E.; T. 7 N., R. 21 E.; T. 7 Ni, R.
22 E., secs. 18-20, and 28-34; T. 8 N., R. 14 
E., secs. 13, 23-28, and 31-36 except those 
portions of secs. 13, 23, 24, 26, 27, 28, 31,
32, and 33 lying northwesterly of Interstate 
Hwy. 40; T. 8 N., R. 15 E., secs. 9-36 except 
those portions of secs. 9 -12 ,17 , and 18 lying 
northwesterly of Interstate Hwy. 40; T. 8 N., 
R. 16 E., secs. 1, 2, and 7-36 except those 
portions of secs. 1, 2, and 7-10 and 11 lying 
northerly of Interstate Hwy. 40; T. 8 N., R.
17 E., secs. 1-36 except those portions of 
secs. 1-6 lying northerly of Interstate Hwy. 
40; T. 8 Nf, R. 18 E., secs. 1-36 except that 
portion of sec. 6 lying northerly of Interstate 
Hwy. 40; T. 8 N., R. 19 E.; T. 8 N., R. 20 E.;
T. 8 N., R. 21 E., secs. 7 ,17-21 , and 27-35;
T. 9 N., R. 18 E., those portions of secs. 31- 
36 lying southerly of Interstate Hwy. 40; T.
9 N., R. 19 E., secs. 23-29 and 31-36 except 
those portions of secs. 23, 24, 26-29, 31, and 
32 lying northerly of Interstate Hwy. 40; T.
9 N., R. 20 E., secs. 19, 20, and 29-33 except 
those portions of secs. 19 and 20 lying 
northerly of Interstate Hwy. 40 and S%  S%  
sec. 27, SWV* SWV4 sec. 26, and W% WV2 

sec. 35.

7. Ivanpah Unit. San Bernardino County. 
From BLM Maps: Amboy 1991, Ivanpah 
1979, and Mesquite Lake 1990. (Index map 
location G).

San Bernardino Meridian: T. 9 N., R. 12 E., 
secs. 1, 2 ,11-14, and 24; T. 9 N., R. 13 E., 
secs. 4 -9 ,16 -21 , and 28-r30; T. 10 N., R. 12 
E., secs. 25, 35, and 36; T. 10 N., R. 13 E., 
secs. 3-10,16-21, and 28-33; T. 11 N:, R. 12 
E., secs. 1 ,12 ,13 , 24, 25, and 36; T. 11 N.,
R. 13 E., secs. 1 -12 ,15-21 , and 28-33; T. 11

N., R. 14 E., sec. 6; T. 12 N., R. 11 E., secs. 
1-5 and 9-15; T. 12 N., R. 12 E., secs. 1-18,
21- 27, 35, and 36; T. 12 N., R. 13 E.; T. 12 
N., R. 14 E., secs. 4 -9 ,1 6 -2 1 , and 29-32; T.
13 N., R. 10 E., secs. 1 -5 ,10 -14 , 24, and 25; 
T. 13 N., R. 11 E.; T. 13 N., R. 12 E.; T. 13 
N., R. 13 E.; T. 13 N„ R. 14 E., secs. 3 -9 ,1 6 -
21, and 28-33; T. 14 N., R. 9 E., secs. 1,12, 
13, and 24; T. 14 N., R. 10 E.; (Unsurveyed)
T. 14 N., R. 11 E., Protracted secs. 1-35; T.
14 N., R. 11 E., sec. 36; T. 14 N., R. 12 E.;
T. 14 N., R. 13 E.; T. 14 N., R. 14 E., secs.
1-5, 8-17, and 19-35; T. 14 N., R. 15 E., secs. 
l-12„and 14-22; T. 14 N., R. 16 E., sec. 6;
T. 15 N., R. 9 E., secs. 24, 25, and 36; T. 15 
N., R. 10 E., secs. 1-36 except sec. 6; T. 15 
N., R. 11 E.; T. 15 N., R. 12 E.; T. 15 N., R.
13 E., secs. 3-11 and 14-36; T. 15 N., R. 14 
E., secs. 12,13, 23-28, and 33-36; T. 15 N.,
R. 15 E.; T. 15 N., R. 16 E., secs. 1 -1 1 ,1 4 -
22, and 28-33; T. 15% N., R. 14 E., secs. 24 
and 25; T. 15% N., R. 15 E., secs. 19-36; T. 
15% N., R. 16 E., secs. 19-35; T. 16 N., R.
10 E., secs. 25, 35, and 36; T. 16 N., R. 11 
E.; T. 16 N., R. 12 E.; T. 16 N., R. 12% E., 
secs. 12,13, 24, 25, and 36; T. 16 N„ R. 13 
E., secs. 7 ,17-20, and 29-33; T. 16 N., R. 14 
E., secs. 24, 25, 35, and 36 except those 
portions of secs. 24 and 35 lying 
northwesterly of Interstate Hwy. 15; T. 16 N., 
R. 15 E., secs. 1 -3 ,10 -14 , and 23-36; T. 16 
N., R. 16 E., secs. 6 -8 ,1 6 -2 2 , and 26-36; T. 
17 N., R. 11 E„ secs. 1-5, 8-17, 20-29, and 
31-36; T. 17 N., R. 12 E., secs. 3-10,14-23, 
and 26-36; T. 18 N., R. 11 E., secs. 13,14,
22- 28, and 33-36; T. 18 N., R. 12 E., secs. 
18-20, and 28-33.

8. Piute-Eldorado Unit San Bernardino 
County. From BLM Maps: Amboy 1991, 
Needles 1978, and Ivanpah 1979. (Index map 
location H).

San Bernardino Meridian: T. 8 N., R. 14 E., 
secs. 1-4, 8 -17 ,19-24 , 26-30, 32, and 33 
except those portions of secs. 13, 23, 24, 26- 
28, 32, and 33 lying southeasterly of 
Interstate Hwy. 40; T. 8 N., R. 15 E„ secs. 1 -  
12,17, and 18 except those portions of secs. 
1, 8-12 ,17 , and 18 lying southeasterly of 
Interstate Hwy. 40; T. 8 N., R. 16 E., secs. 1 - 
10 except those portions of sections 1-3 and 
6-10 lying southerly of Interstate Hwy. 40; T. 
8 N., R. 17 E., those portions of secs. 1—6 
lying northerly of Interstate Hwy. 40; T. 9 N., 
R. 14 E., secs. 1 -3 ,10 -15 , 22-28, and 33-36;

T. 9 N., R. 15 E.; T. 9 N., R. 16 E.; T. 9 N.,
R. 17 E., secs. 1-36 except that portion of sec. 
36 lying southerly of Interstate Hwy. 40; T.
9 N., R. 18 E., secs. 1-36 except those 
portions of secs. 31-36 lying southerly of 
Interstate Hwy. 40; T. 9 N., R. 19 E., secs. 1 - 
24 and 26-32 except those portions of secs. 
26-29, 31, and 32 lying southerly of 
Interstate Hwy. 40; T. 9 N., R. 20 E., secs. 3 -  
8 and 17-20 except those portions of secs. 19 
and 20 lying southerly of Interstate Hwy. 40; 
T. 10. N., R. 14 E., secs. 11-14, 22-27, and 
34-36; T. 10 N., R. 15 E., secs. 1-3, 9-16, and
18- 36; T. 10 N., R. 16 E.; T. 10 N., R. 17 E.;
T. 10 N., R. 18 E.; T. 10 N;, R. 19 E.; T. 10 
N., R. 20 E.; T. 10 N., R. 21 E., secs. 3-10, 
15-22, and 28-31; T. 11 N., R. 15 E., secs.
9 ,15 ,16 , 21, 22, 25-29, and 33-36; T. 11 N., 
R. 16 E., secs. 9 ,1 5 ,1 6 , 21-23, 25-28, 31, and 
33-36; T. 11 N., R. 17 E., secs. 8 ,12-17, and
19- 36; T. 1 1 N., R. 18 E., secs. 1-4 and 7 - 
36; T. 11 N„ R. 19 E., secs. 1 -13 ,18 ,19 , 23- 
27, and 29-36; T. 11 N., R. 20 E., secs. 1 - 
11 ,14-23, and 26-35; T. 12 N., R. 19 E.; T.
12 N., R. 20 E., secs. 3-11 and 13-36; T. 12 
N., R. 21 E., secs. 19, 30, and 31; T. 13 Ns,
R. 19 E., secs. 3-1.1 and 13-36; T. 13 N., R.
20 E., secs. 19 and 29-33; T. 14 N., R. 19 E., 
secs. 19 and 29-33.

Nevada. Areas of land as follows:
9. Piute-Eldorado Unit Clark County. From 

BLM Maps: Mesquite Lake 1990, Boulder 
City 1978, Ivanpah 1979, and Davis Dam 
1979. (Index map location H).

Mt. Diablo Meridian: T. 23 S., R. 64 E., 
secs. 31-36 except that portion of sec. 31 
lying northwesterly of the powerline and also 
except those portions of secs. 34-36 lying 
northeasterly of the powerline; T. 23 % S.,
R. 64 E., secs. 31-36 except that portion of 
sec. 31 lying northwesterly of the powerline; 
T. 23 % S., R. 65 E., that portion of sec. 31 
lying southwesterly of the powerline; T. 24
S. , R. 63 E., secs. 1, 2 ,11-15 , 22-28, and 33- 
36 except those portions of secs. 1, 2 ,11 ,14, 
and 15 lying northwesterly of the powerline 
and those portions of secs. 22, 27, 28, and 33 
lying northwesterly of U.S. Hwy. 95; T. 24 S., 
R. 64 E.; T. 24 S., R. 65 E., secs. 6, 7 ,18 ,19, 
30, and 31; T. 25 S., R. 61 E., secs. 13-15,
E %  sec. 16, E %  sec. 21, secs. 22-27, E % 
sec. 28, secs. 35 and 36; T. 25 S., R. 62 E., 
secs. 4-9, and secs. 16-36; T. 25 S., R. 63 E., 
secs. 1-4, 9-16, and 19-36 except those 
portions of secs. 4, 9, and 16 lying 
northwesterly of U.S. Hwy. 95; T. 25 S., R.
64 E., secs. 1-35 except secs. 13, 24, and 25.;
T. 25 S. R. 65 E., sec. 6; T. 26 S., R. 61 E., 
secs. 1, 2 ,11-14, 24, 25, and 36; T. 26 S., R.
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62 E., secs. 1-36 except secs. 28 and 33; T.
26 S., R. 63 E., secs. 2—36 except sec. 12; T. 
26 S., R. 64 E., secs. 18-20, and 29—33; T. 27
5., R. 62 E., secs. 1-3, 5 -8 ,10-15 , 22-26, 35, 
and 36; T. 27 S., R. 62 V2 EM secs. 1 ,1 2 ,1 3 , 
24, 25, and 36; T. 27 S„ R. 63 E.; T. 27 S.,
R. 64 E., secs. 4 -9 ,16-21 , and 26-36; T. 27
5., R. 65 E., secs. 31-35; T. 28 S., R. 62 E., 
secs. 1-3, 9-16, 21-28, and 33-36; T. 28 S., 
R. 63 E., secs. 1-20, and 29-32; T. 28 S., R.
64 E., secs. 1-18, 21-26, 35, and 36; T. 28
5., R. 65 E., secs. 2-11,14-21, and 28-35; T. 
29 S., R. 62 E., secs. 1-4, 9-16, 21-28, 34,
35 and 36; T. 29 S„ R. 63 E., secs. 5 -1 0 ,1 5 -  
23, and 26-36; T. 29 S., R. 64 E., secs. 1-3,
9-16, 21-28, and 31-36; T. 29 S., R. 65 E., 
secs. 2-36 except secs. 12 and 13; T. 29 S.,
R. 66 E., secs. 30-32; T. 30 S., R. 62 E., secs. 
1,2, and 11-14; T. 30 S., R. 63 E., secs. 1 -
36 except secs. 30 and 31; T. 30 S., R. 64 E.; 
T. 30 S., R. 65 E., secs. 1-26, 30, 31, 35, and 
36; T. 30 S., R. 66 E., secs. 4—9,16—21, and 
28^33; T. 31 S., R. 63 E., secs. 1-5, 8-16, 22 - 
26, and 36; T. 31 S., R. 64 E.; T. 31 S., R.
65 E., secs. 1, 2, 6 ,11—14, and 23—36 except 
that portion of sec. 36 lying southwesterly of 
State Hwy. 163; T. 31 S., R. 66 E., secs. 3 -
10,15-22, and 27-34 except that portion of 
sec. 31 lying southwesterly of State Hwy.
163; T. 32 S., R. 64 E., secs. 1-6, 8-16, 22 - 
26, and 36; T. 32 S., R. 65 E., secs. 1 -1 2 ,1 7 - 
20, and 29-32 except those portions of secs.
1 and 9-12 lying southeasterly or easterly of 
State Hwy. 163; T. 32 S., R. 66 E., those 
portions of secs. 3-6 lying northerly of State 
Hwy, 163; T. 33 S., R. 65 E., sec. 5.

10. Mormon Mesa Unit. Clark and Lincoln 
Counties. From BLM Maps: Pahranagat 1978, 
Clover Mts. 1978, Overton 1978, Indian 
Springs 1979, Lake Mead 1979, and Las 
Vegas 1986. (Index map location I).

Mt. Diablo Meridian: T. 9 S., R. 62 E., secs. 
13-15, 22-27, and 34—36 except those 
portions of secs. 15, 22, 27, and 34 lying 
westerly of the easterly boundary line of the 
Desert National Wildlife Range; T. 9 S., R. 63 
E., secs. 18,19, 30, and 31; T. 10 S., R. 62 
E.. secs. 1, 2 ,11-14, 23-25, and 36 except 
those portions of secs. 14, 23, 35, and 36 
lying westerly of the easterly boundary line 
of the Desert National Wildlife Range; T. 10

5., R. 63 E., secs. 6, 7 ,13 -15 ,18-20 , and 22- 
36; T. 10 S., R. 64 E., secs. 13-24 and 26- 
34; T. 10 S., R. 65 E., secs. 18, and 19; T. 11
5., R. 62 E., that portion of sec. 1 lying 
easterly of the easterly boundary line of the 
Desert National Wildlife Range; T. 11 S., R.
63 E.; T. 11 S., R. 64 E., secs. 4 -9 ,17 -20 , 30, 
and 31; T. 11 S., R. 66 E., secs. 31-36; T. 12
5., R. 63 E.; T. 12 S., R. 64 E., secs. 6, 7, and 
25—36; T. 12 S., R. 65 E„ secs. 1 ,12 ,13 , and 
24-36 except those portions of secs. 1, 2 ,13, 
and 24 lying westerly of Union Pacific 
Railroad; T. 12 S., R. 66 E.; T. 12 S., R. 67 
E., secs. 6 -8 ,16 -22 , and 27-33; T. 12 S., R.
68 E., secs. 23-29 and 31-36; T. 12 S., R. 69 
E., secs. 1-5, 8-17, and 19-36; T. 12V2 S., R. 
62 E., that portion of sec. 36 lying easterly 
of the easterly boundary line of the Desert 
National Wildlife Range; T. 13 S., R. 62 E., 
those portions of secs. 1 ,12 ,13 , 24, and 25 
lying easterly of the easterly line of the Desert 
National Wildlife Range; T. 13 S., R. 63 E.;
T. 13 S., R. 64 E.; T. 13 S., R. 65 E., secs. 1 - 
24, N V2 26, N V2 27, N V2 and SW V* sec.
28, 29-32, and W V2 33; T. 13 S., R. 66 E., 
secs. 1-26, W V2 sec. 27, 35, and 36; T, 13
5., R. 67 E.; T. 13 S., R. 68 E., secs. 1—36 
except those portions of secs. 25 and 33-36 
lying southeasterly of Interstate Hwy. 15; T.
13 S., R. 69 E., secs. 1-30 except those 
portions of secs. 25—30 lying southerly of 
Interstate Hwy. 15; T. 13 S., R. 70 E., secs.
6, 7 ,1 8 ,19,i30, and 31 except those portions 
of secs. 30 and 31 lying southerly of 
Interstate Hwy. 15; T. 13! Vi S., R. 63 E., secs. 
31—36; T. 13V2 S., R, 64 E., secs. 31—36 except 
that portion of sec. 36 lying southwesterly of 
State Hwy. 168; T. 14 S., R. 63 E., secs. 1 -  
23, and 26-35; T. 14 S., R. 64 E., secs. 2-6, 
8-11,15, and 16; T. 14 S.f R. 66 E., secs. 1,
E V2 sec. 2 ,12, E V2 sec. 13, and E Vi sec.
24; T. 14 S., R. 67 E., secs. 1-12 and 14-22 
except those portions of secs. 12 ,14 ,15 , 21, 
and 22 lying southerly of Interstate Hwy. 15; 
T. 14 S., R. 68 E., those portions of secs. 4—
7 lying northwesterly of Interstate Hwy. 15;
T. 15 S., R. 63 E., secs. 2 -11 ,14-22 , and 27- 
34; T. 16 S., R. 63 E„ secs. 3 -10 ,15-22 , and
28- 33; T. 17 S., R. 63 E., secs. 7 -9 ,16 -21 , 
and 28-32 except those portions of secs. 29 
and 32 lying easterly of the westerly 
boundary line of the Apex Disposal Road; T. 
18 S., R. 63 E., secs. 5 -8 ,17 -19 , and 29-31 
except those portions of secs. 5, 8 ,17-19 , and
29- 31 lying easterly of the westerly boundary 
line of the Apex Disposal Road and that 
portion of sec. 31 lying westerly of the 
easterly boundary line of Desert National 
Wildlife Range.

11. Gold Butte-Pakoon Unit. Clark County. 
From BLM Maps: Overton 1978 and Lake 
Mead 1979. (Index map location J).

Mt. Diablo Meridian: T. 13 S., R. 71 E., 
secs. 32-34; T. 14 S., R. 69 E., secs. 24-26, 
and 34—36; T. 14 S., R. 70 E., secs. 1, and 10— 
36; T. 14 S., R. 71 E., secs. 3 -10,15-22, and
27-34; T. 15 S., R. 69 E., secs. 1-3, 9-16, 21- 
28, and 33-36; T. 15 S., R. 70 E., secs. 2-11, 
15-22, and 28-33; T. 16 S., R. 69 E., secs. 1 -  
36 except secs. 6, 7, and 29-32; T. 16 S., R.
70 E., secs. 4-36 except sec. 12; T. 16 S., R.
71 E„ secs. 19, and 29-32; T. 17 S., R. 69 E., 
secs. 1 -3 ,11-14 , 24, 25, and 36; T. 17 S., R. 
70 E.; T. 17 S., R. 71 E„ secs. 4 -10 ,15-22 , 
and 27-34; T. 18 S., R. 69 E., sec. 1; T. 18
S., R. 70 E., secs. 1 -6 ,10-15 , 22-27, and 34- 
36; T. 18 &, R. 71 E., secs. 3 -10,15-22, and 
27-34; T. 19 S., R. 71 E., secs. 3, 4, 9 ,10 ,15 , 
16, 21, 22, 27, 28, 33 and 34; T. 20 S., R. 71 
E., secs. 3 and 4.

12. Beaver Dam Slope Unit. Lincoln 
County. From BLM Maps: Clover Mountains 
1978 and Overton 1978. (Index map location 
K). ,

Mt. Diablo Meridian: T. 81/2 S., R. 71 E., 
that portion of sec. 34 lying south of a 
westerly extension of the north line of sec. 
26, T. 41 S., R. 20 W. (Salt Lake Meridian), 
Washington County, Utah; T. 9 S., R. 71 E., 
secs. 3 ,10 ,15-17 , 20-22, 27-29, and 32-34;
T. 10 S., R. 70 E., secs. 19-36; T, 10 S„ R.
71 E„ secs. 3-5, 7-10,15-22, and 27-34; T. 
11 S., R. 70 E.; TV 11 S., R. 71 E., secs. 3 -
10,15-22, and 27-34; T. 12 S., R. 70 E., secs. 
1-12,14-23, and 28-33; T. 12 S., R. 71 E., 
secs. 3-10.
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Utah. Areas of land as follows:
13. Beaver Darn Slope Unit. Washington 

County. From BLM Maps: S t  George 1980 
and Clover Mts. 1978. (Index map location 
K).

Salt Lake Meridian: T. 4© S., R. 3 9 W., S 
1/2 sec. 28, S 1-/2 sec. 29, S 1/2 sec. 33, secs, 
32 and 33; T. 41 S., EL 19 W„ S 1/2 see. 2,
S 1/2  sec. 3 , secs. 4, 5, 6 ,E  1/2 sec. 7, secs. 
8—11,15—17, E 1/2 sec. Is©, and secs. 19-22, 
and 28 -33 ; T. 41 R. 20 W ., E 1/2  -see. 1, 
secs. 24-26, 35, and 36; T. 42 S„ R. 19 W„ 
secs. 4 -9 ,1 6 -2 2 , and 27-34; T. 42 S„ R. 20
W.,secs. 1, 2 ,11 -14 , 23-26, 35, and 36; T. 
43 S., R. 18 W„ secs. 7, 8, S 1/2 sec. 16, secs. 
17-21, and 27-34; T. 43 S., R. 19 W. , secs. 
1 -36except N 1/2 sec. 1; T .4 3 S ., R. 20 W.t 
secs. 1 ,2 ,1 1 -1 4 , 23-26, 35, ¡and 36.

14. U pper Virgin River Unit. Washington 
Gounty. From BLM Map: St. George 1980. 
(Index map location 14- 

Salt Lake Meridian: T. 41 &., R. 13 W., secs. 
17-21 except NW 1/4 NW 1/4 sec. 18, also 
W 1/2 and W 1/2 E 1/2 sec. 27, sec. 28 except 
that portion lying westerly of Gould Wash, N 
1/2 sec. 29, N 1/2 sec. 30,14 1/2 N 1/2 sec.
33 except that portion lying westerly o f 
Gould Wash, and N 1/2 NW1/4 and NW 1/
4 NE 1/4 sec. 34; T. 41 S., R. 14 W., S 1/2
5 1/2 and NE 1/4 SE 1/4 and SE 1/4 NE 1 /
4 sec. 13, that portion of sec. 14 lying 
westerly-of Red Cliff Road, secs. T5-17 
except N 1/2 NW 1/4 and SW1/4 NW 1/4 
sec. 17, secs. 19-22, that portion o f sec. 23 
lying westerly of Red d if f  Road and westerly 
of interstate ffwy. IS , sec. 24, E 1/2 and N 
1/2 SE 1/4 and SW 1/4 SE 1/4 sec. 25, and

those portions of secs. 26,27, and 32-34 
lying northwesterly of Interstate Hwy. 15; T.
4 1 S., 1 . IS  W_, secs. 14 ,19, 20,and 22-36;
T. 41 S„ R. 16 W„ secs. 4,9,1® , S  1/2 sec.
14 ,15-16 ,19 , 21,-W1/2 sec. 22, secs. 24 - 
25 except W 1/2 SW 1/4 sec. 24 and W 1/

A  NW 1/4 and NW 1/4 SW 1/4 sec. 25, and 
W 1/2 W 1/2 sec 25, SW 1/4 NE 1/4 and NW 
1/4 NW 1/4 and S 1/2 NW 1/4 and SW 1/
4 and W 1/2 .SE 1/4 sec. 27, E 1/2 and *E 1/
2 W 1/2 and NW 1/4 NW 1/4 and SW 1/4 
SW 1/4 s e c  2 8 , N 1/2 and SE 1/4 and E 1/
2 SW 1/4 sec. 30, NE 1/4 sec 31, N 1/2 sec.
32, N 1/2 and SEE 1/4 and N 1/2 SW 1/4 sec.
33, sec 34,.SEE 1/4 SE 1/4 and that portion 
of Bee 35 lying westerly-of State Bwy. 48, 
and sec 36; T. 41 S„ K. 17 W,, secs. 9 ,1 4 - 
16, NE 1/4 sec. 21, N 1/2 sec. 22, NW 1/4 
and E 1/2 sec  23, sec 24, and NE 4/4 sec,
25; T. 42 S ., R. 14 W., those portions of secs.
5 and 6 dying northwesterly of interstate 
Hwy. IS ; T. 42 S., R. 15 W., sec. 1, N 1/2 and 
N 1/2 S  1/2 sec. 2 , NE 1/4 and W 1/2 see.
3, secs. 4 -9 , W 1/2 W 1/2 sec. 10, N 1/2 N 
1/2 sec. 12, secs. 16-18, N 1/2 and N 1/2 SE 
1/4 and NE 1/4 SW l/4 sec. 19, and W 1/2 
NW 1/4 and NW 1/4 SW 1/4 sec. 20, except 
those portions of secs, t  and 12 lying 
southeasterly of Interstate Hwy. 15; T. 42 S., 
R. 16 W., secs. 1 -2 , NW 1/4 and E 1/2 sec.
3, NE 1/4 NE 1/4 sec. 4, NE 1/4 sec. 40, NW 
1/4 and E 1/2 sec 11-12, E 1/2 and NW It 
4 and N 1/2 SW 1/4 sec. 13 except that 
portion lying westerly of State Hwy. 18, and 
N 1/2 NE 1/4 sec. 24.

Arizona. Areas of land as follows:
15. Beaver Dam Slope Unit. Mohave 

County. From BLM Maps: Overton 1978 and 
Littlefield 1987. (Index map location K).

Gila and Salt River Meridian: T . 41 N., R. 
14 W., secs.«, 7 ,1«, and 19; T. 41 N., R. 15 
W., secs. 1-24, 26-28, 30,and 31; T. 41 N., 
R. 16 W„ secs. 1 -5 ,8 -1 7 ,2 0 -2 9 , and 32-36; 
T. 42 N., R. 14 W„ sec. 31; T. 42 N., R. 15 
W., secs. 31-36; T. 42 N„ R. 16 W., secs. 3 2 -  
36.

16. Gold Butte-Pakoon Unit Mohave 
County. From BLM Maps: Overton 1978, 
Littlefield 1987, Mount Trumbull 1986, and 
Lake Mead 1979. (Index map location f).

Gila and Salt River Meridian: T. 32 N., R.
15 W., secs. 1-18 except those portions of 
secs. 13-18 lying south of the Lake Mead 
National Recreation area boundary line; T. 32 
N., R.-16 W., secs. 1 ,2 ,1 2 , and 13; T. 32 1/
2 N., R. 15 W., secs. 31-36; T. 32 1/2 N., R,
16 W., secs. 35 and 36; T. 33 N., R. 14 W., 
secs. 4 -8 ,1 8 ,1 9 , and 28-31; T. 33 N„ R. 15 
W.; T. 33 N., R. 16 W„ secs. 1-14,17-20, 23- 
26, 29 -32 ,35 , and 36; T. 34 N., R. 14 W., 
secs. 4 -9 ,17 -19 , 30, 31, 33, and 34; T. 34 N 
R. 15 W.; T. 34 R  R. 16 i f c  T. 35 R  R. 14 
W., secs. 3 -9 ,16 -22 , and 28-35 ;'T. 35 R  
R. 15 W.; T. 35 R R .  16 W,; T. 36 N., R. 14 
W., secs. 2 -11,14-22, and 27-34; T. 36 N.,
R. 15 W.; T. 36 N., R. 16 W., secs. 1-36 
except secs. 4-9; T. 37 R ,  ,R. 14 W,, secs. 15. 
22, 27, 31, and 33-35; T. 37 N., R. 15 W., 
secs. 5, 8 ,17 -22 , and 27-36; T. 37 N., R. 16 
W., sec. 35; T. 38 R  R. 15 W., sec. 6; T. 38 
R  R. 16 W , secs. 1-12 and 14-22;T , 39 N., 
R. 15 W., secs. 2 -10 ,16-21 , and 29-32; T.
39 N., R. 16 W „ secs. 1 ,12 ,13 ,20 ,23-29 , 
and 32-36; T. 40 R  R. 14 W„ sec. 6 ; T. 40 
R  R. 15 W., secs. 1 ,10-15, and 21-36.

Primary constituent elem ents: Desert lands 
that are used or potentially used by -¡the desert 
tortoise for nesting, sheltering, forqging, 
dispersal, or gene flow,
BILLING CODE tS0S-0t-O
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Tribal Consultation on Indian 
Education Topics
AGENCY: Bureau of Indian Affairs, 
Interior.
ACTION: Notice of Tribal Consultation 
Meetings.

SUMMARY: Notice is hereby given that 
the Bureau of Indian Affairs (BIA) will 
conduct consultation meetings to obtain 
oral and written comments concerning 
potential issues in Indian education 
programs. The potential issues which 
will be set forth in a tribal consultation 
booklet to be issued prior to the 
meetings are as follows:

1. BIA safety and health inspection 
program—proposed rule.

2. BIA FY 95-97 State Plan—Exceptional 
Education Program.

3. Proposed Change to Intensive 
Residential Guidance Regulations.

4. Proposed National Organization for 
Higher Education Directors.

5. Proposed National Organization for 
Johnson-O’Malley Directors.

6. Proposed Portable Classroom 
Guidelines.

7. Indian Education Work Group Policy 
Papers.
DATES: March 14 ,16 ,18 , 21, 23, and 23, 
1994 for all locations listed. Several of 
the dates and locations were scheduled 
to coincide with meetings of various 
Indian education organizations. All

meetings will begin at 9 a.m. and 
continue until 3 p.m. (local time). 
Written comments concerning the 
consultation items must be received no 
later than April 8,1994.
ADDRESSES:
location, Local Contact, and Telephone
March 14,1994
1. Oklahoma, Tulsa, Jim Baker, 405/945-6051
2. New Mexico, Albuquerque, Val Cordova, 

505/966-3034

March 16,1994
1. Florida, Tampa, Lena Mills, 703/235-3233
2. New Mexico, Gallup, Lester Hudson, 505/ 

368-4427

March 18,1994
1. Alaska, Anchorage, Robert Pringle, 907/ 

271-4115
2. Arizona, Phoenix, John Wahnee, 602/738- 

2262

March 21,1994
1. California, San Diego, Fayetta Babby, 916/ 

978-4680
2. South Dakota, Aberdeen, Neva Sherwood, 

605/856-4478

March 23,1994
1. Washington, Seattle, Van Peters, 503/230- 

5682
2. Wisconsin, Green Bay, Betty Walker, 612/ 

373-1090

March 25,1994
1. Montana, Billings, Larry Parker, 406/657- 

6375
Written comments should be mailed, 

to be received, on or before April 8,

1994, to the Bureau of Indian Affairs, 
Office of Indian Education Programs,
M$ 3512 MIB, 1849 C. Street, NW., 
Washington, DC 20240, Attn: Dr. John 
Tippeconnic; OR, may be hand 
delivered to room 3512 at the same 
address.
FOR FURTHER INFORMATION CONTACT: John 
Tippeconnic or Jim Martin at the above 
address or call 202/208-6123 or 208- 
3550.
SUPPLEMENTARY INFORMATION: The 
meetings are a follow-up to similar 
meetings conducted by the BIA since 
1990. The purpose of the consultation, 
as required by 25 U.S.C. 2010(b), is to 
provide Indian tribes, school boards, 
parents, Indian organizations and other 
interested parties with an opportunity to 
comment on potential issues raised 
during previous consultation meetings 
or being considered by the BIA 
regarding Indian education programs. A 
consultation booklet for the March 
meetings is being distributed to 
Federally recognized Indian Tribes, 
Bureau Area and Agency Offices and 
Bureau-funded schools. The booklets 
will also be available from local contact 
persons and at each meeting.

Dated: February 15,1994.
Ada E. Deer,
Assistant Secretary—Indian Affairs.
(FR Doc. 94-4098 Filed 2-23-94; 8:45 am) 
BILLING CODE 4310-02-P
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OFFICE OF MANAGEMENT AND 
BUDGET

Cumulative Report on Rescissions and 
Deferrals

February 1 , 1994.
This report is submitted in fulfillment 

of the requirement of section 1014(e) of 
the Congressional Budget and 
Impoundment Control Act of 1974 (Pub. 
L. 93-344). Section 1014(e) requires a 
monthly report listing all budget 
authority for this fiscal year for which, 
as of the first day of the month, a special 
message has been transmitted to 
Congress.

This report gives the status of 37 
rescission proposals and 12 deferrals

contained in three special messages for 
FY 1994. These messages were 
transmitted to Congress on October 13, 
November 1, and November 19,1993.
Rescissions (Attachments A and C)

As of February 1,1994, 37 rescission 
proposals totaling $1,946.1 million had 
been transmitted to the Congress. 
Attachment C shows the status of the FY 
1994 rescission proposals.
Deferrals (Attachments B and D)

V As of February 1,1994, $4,682.6 
million in budget authority was being 
deferred from obligation. Attachment D 
shows the status of each deferral 
reported during FY 1994.

Information From Special Messages

The special messages containing 
information on the rescission proposals 
and deferrals that are covered by this 
cumulative report are printed in the 
Federal Registers cited below:
58 FR 54256, Wednesday, October 20, 

1993
58 FR 59517, Tuesday, November 9, 

1993
58 FR 63264, Tuesday, November 30, 

1993
Leon E. Panetta,
Director.
BILLING CODE 3110-01-M
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ATTACH XEH T A
m

STATUS or FY 1994 RESCISSIONS

Rescissions proposed by the President.........

Amounts (In millions of dollars)
1,946.1

Rejected by the Congress....... ............ — —

Currently before the Congress......... ....... 1,946.1

ATTACHM ENT B
status or nr 1994 deferrals

f V Amounts (In millions of dollara)
Deferrals proposed by the President.......... 8,548.7
Routine Executive releases through February 1, 1994 -3,866.1
Overturned by the Congress......... .......... —— : ■
Currently before the Congress................ 4,682.6
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 685
[Docket No. 940245-4045; I.D. 012694F]
RIN 0648-AE35

Pelagic Fisheries of the Western 
Pacific Region

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Proposed rule.

SUMMARY: NMFS issues a proposed rule 
to implement Amendment 7 to the 
Fishery Management Plan for the 
Pelagic Fisheries of the Western Pacific 
Region (FMP). This rule would replace 
a moratorium on the issuance of new 
permits for the Hawaii-based longline 
fishery for Pacific pelagic management 
unit species. Under this rule, limited 
entry permits for the Hawaii longline 
fishery would be issued to people 
meeting certain eligibility criteria. The 
rule also proposes broad framework 
procedures for subsequent adjustment of 
the conservation and management 
measures for the pelagics fisheries 
intended to provide for more efficient 
administration of the longline fishery. 
This rule also makes several technical 
changes to the regulations. The 
proposed action is necessary to manage 
the longline fishery based in Hawaii to 
achieve optimum yield from the fishery 
and prevent overfishing in accordance 
with the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act). Comments are solicited 
on this action; especially regarding the 
sufficiency of the upgrade limit to 
control the longline fleet’s growth and 
the adequacy of this measure to protect 
pelagic stocks and to prevent adverse 
impacts on non-longline fishermen 
fishing for tuna and billfish, and to 
protect sea turtles.
DATES: Comments on the proposed rule 
will be accepted until April 4,1994. 
ADDRESSES: Comments on the proposed 
rule and the Initial Regulatory 
Flexibility Analysis (IRFA) may be sent 
to Anneka E. Bane, Acting Director, 
Southwest Region, National Marine 
Fisheries Service, 501 West Ocean 
Boulevard, suite 4200, Long Beach, CA 
90802—4213. Copies of the amendment, 
final environmental impact statement 
(FEIS), and IRFA are available from 
Kitty M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council (WPFMC), 1164 Bishop Street,
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Suite 1405, Honolulu, HI 96813, (808) 
541-1974. Send comments on the 
proposed collection-of-information to 
the Director, Southwest Region, NMFS, 
501 W. Ocean Blvd., Long Beach, CA 
90802-4213, and to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
ATTN: Paperwork Reduction Project 
0648-0204 and 0648-0214, Washington, 
DC 20503.
FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, WPFMC, at (808) 
541-1974; Svein Fougner, Southwest 
Region, NMFS, at (310) 980-4034; or 
Alvin Katekaru, Pacific Area Office, 
NMFS, at (808) 955-8831. 
SUPPLEMENTARY INFORMATION: The FMP 
was prepared by the Western Pacific 
Fishery Management Council (Council) 
and approved and implemented by the 
Secretary of Commerce (Secretary) at a 
time when there were few problems in 
the domestic fisheries for management 
unit species (billfish and associated 
species). This is no longer the case. The 
longline fishery based in Hawaii targets 
swordfish, tuna, and other management 
unit species, with vessels often traveling 
up to 2,000 miles (3,219 Km) from port. 
Due to rapid growth of this fishery, prior 
to imposition of the 3-year moratorium 
on new participants, there was concern 
about the potential and actual impact of 
the expanded fishery on the status of 
some fish stocks, the impact of 
increased longline catches on other 
fisheries, and interactions between 
longline fishing and protected species 
such as Hawaiian monk seals and sea 
turtles.

The Council and Secretary have 
already taken several actions to address 
these concerns. They established a 
control date for possible use in a limited 
entry program (56 FR 12891, March 28, 
1991), issued an emergency rule 
establishing a moratorium on new entry 
into the Hawaii-based longline fishery 
(56 FR 14866, April 12,1991) and 
subsequently extended the moratorium 
to midnight, April 22,1994, by 
Amendment 4 to the FMP (56 FR 51849, 
October 16,1991). Amendment 7 would 
replace the moratorium and addresses a 
number of issues that are associated 
with the prospect of unregulated 
expansion of the longline fishery . 
Increased level of longline fishing 
catches from the portion of the EEZ 
around Hawaii and from adjacent high 
seas could result in overfishing of the 
stocks of Pacific pelagic management 
unit species throughout their range, 
most notably swordfish. Even if stocks 
were not affected on a stock-wide basis, 
increased catches by U.S. longline 
vessels could adversely affect other
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established fisheries, such as the 
commercial and recreational handline 
and troll fisheries in the EEZ, as well as 
within the longline fishery. Further, 
even if direct catch competition were 
not occurring, there would be 
considerable potential for market 
competition, both between the longline 
fleet and the troll and handline fleets 
and within the longline fishery itself. 
Unregulated expansion of the longline 
fishery could also increase the 
likelihood of adverse impacts on 
threatened and endangered species siich 
as sea turtles, which are known to be 
taken in the longline fishery.

On the other hand, the restrictions 
(e.g., limitations on permit transfers and 
on vessel upgrading) under the 
moratorium, in combination with area 
closures around the Northwestern and 
main Hawaiian Islands, which were 
imposed after the moratorium went into 
effect, have been adversely affecting a 
number of people who had qualified for 
longline permits under the moratorium. 
More than a quarter of the eligible fleet 
was inactive in 1992, due in many cases 
to the main Hawaiian Island area 
closures that require vessels to travel 50 
to 75 (81 to 121 Km) or more miles from 
shore to set their longline gear. Some 
older and smaller vessels are unable to 
fish under these restrictions. Vessel 
owners have in some cases been unable 
to sell or otherwise transfer their vessels 
or obtain financing for their fishing 
activity due to the “one transfer” limit 
during the moratorium. In the Council’s 
view, this has been an unintended 
negative effect of the management 
program. Further, restrictions on the 
longline fishery outside the EEZ could 
have mixed effects on the nation. The 
United States would benefit if the 
fishery could expand without adverse 
effects on fish stocks, other fisheries, or 
protected resources and if foreign fleets 
were subject to similar restrictions. 
However, in the absence of similar 
management of foreign fleets, restricting 
the U.S. fleet could disadvantage the 
United States in any future negotiations 
leading to international regulation of 
longline fisheries and allocations of fish 
from the high seas.

In addition, Amendment 7 is intended 
to improve the administration of the 
existing longline fishery management 
program. The FMP also could be 
improved administratively. Existing 
framework procedures for regulatory 
changes are limited in scope, and new 
framework procedures are proposed to 
simplify and expedite the 
implementation of new regulations in 
particular instances without an FMP 
amendment. This is especially 
important for rapid response to new
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information indicating problems with 
respect to stock conservation or ^ , 
conservation of protected resources.

Hawaii longline limited entry permits 
would be required for longline vessels 
used to: (1) Fish for pelagic species in 
the FEZ around Hawaii; or (2) land or 
transship pelagic species shoreward of 
the outer boundary of the EEZ around 
Hawaii. The permits already required by 
existing regulations at 50 CFR 685.9 
would be re-named "longline general 
permits” and would be required for 
longline vessels around American 
Samoa, Guam, the Northern Mariana 
Islands or other U.S. possessions in the 
Pacific Ocean, that are used to fish for, 
land, or transship pelagic species. 
Holders of Hawaii longline limited entry 
permits would not need a separate 
general permit to longline, land, or 
transship anywhere in the fishery 
management area (the waters off Hawaii 
and all the western Pacific territories 
and possessions), or adjacent state 
waters. Receiving vessel permits would 
be required for vessels shoreward of the 
outer boundary of the fishery 
management area that do not have 
longline gear on board and that land 
pelagic species or receive pelagic 
species from other vessels. For purposes 
of 50 CFR part 685, "land” means to 
begin to offload, to arrive in port with 
the intention of offloading, or to cause 
to be offloaded.

The following persons would be 
eligible for Hawaii longline limited 
entry permits:

(1) The last holder of record for any 
longline vessel limited entry permit 
under the moratorium, provided the 
vessel was used to land longline-caught 
management unit species in Hawaii at 
least once during the moratorium 
period;

(2) The last holder of record of a 
limited entry permit under the 
moratorium for a vessel less than 40 feet 
(12 m) in length; and

(3) The last holder of record of a 
limited entry permit obtained during the 
moratorium because that person also 
held a limited entry permit for the 
NWHI crustaceans (lobster) fishery.

Approximately 166 vessels are 
expected to qualify for permits under 
this program. Hawaii longline limited 
entry permits would be freely 
transferable between vessel owners, 
provided the new vessel is not longer 
than the longest vessel that had a 
longline limited entry permit and made 
landings during the moratorium period 
(about 93 feet (28 m) to date). The 
vessel’s length overall is defined in the 
proposed regulations and will be the 
measure of length used in implementing 
this restriction.

These measures are intended to allow 
vessel owners more freedom to either 
transfer their vessels or permits to other 
prospective fishery participants or 
invest in larger vessels (up to the size of 
the largest vessel active in the 
moratorium period) in order to resume 
operation in the fishery. Vessel owners 
would have more freedom to decide 
whether and how to use their vessels 
and other resources. This is expected to 
result in a decrease in the number of 
smaller vessels and an increase in the 
number of larger vessels. Overall effort 
is expected to increase over the actual 
effort that occurred during the 
moratorium, with more effort directed at 
swordfish on the high seas. Landings of 
swordfish and tuna are expected to 
increase, with the value of landings 
estimated to rise from about $45 million 
in 1992 to about $60 million per year 
after fleet adjustments have been made.

The amendment contains framework 
procedures to allow rapid responses to 
changing conditions, including 
biological concerns for the stocks, 
economic problems in the fisheries, and 
potential harm to protected species 
under the Endangered Species Act, such 
as sea turtles. This would simplify the 
implementation of needed changes in 
the management program. .

Non-permitted U.S. longline vessels 
could enter the exclusive economic 
zone (EEZ) in the Council’s area of 
concern and ports shoreward of the EEZ 
with longline-caught fish on board 
provided the longline gear is stowed or 
secured. These vessels would not be 
allowed to offload management unit 
species shoreward of the outer boundary 
of the EEZ. These measures are intended 
to relieve economic strains now faced 
by longline vessel owners in Hawaii due 
to present limitations on permit 
transfers and vessel upgrades.

Section 685.23 would be removed 
because the 5-year review was 
completed in 1992 and this section is 
therefore no longer applicable. It was 
noted that pelagic fisheries had changed 
dramatically and that more frequent 
evaluation of the effectiveness of 
management was necessary. Several 
amendments to the FMP already had 
been implemented to address new 
issues. The Council now prepares an 
annual report on this fishery under the 
FMP.

This rule also proposes to add three 
fish species to the management unit 
(moonfish, Lamprus spp.; pomfret, 
Family Bramidae; and oilfish, Family 
Gempylidae). The definition of 
overfishing applied to other Pacific 
Pelagic Management Unit Species 
(excluding sharks) would apply to the 
species added to the management unit.

This would ensure that collection of 
catch and effort data will be 
comprehensive.

In addition, the definition of 
protected species zone would be revised 
to correct a drafting error when the zone 
was created (56 FR 52214, October 18, 
1991). The current definition leaves 
open to longline fishing a corridor 
between Laysan Island and Lisianski 
Island. The intent of the Council in 
establishing the protected species zone 
was to provide a continuous closed 
corridor around the NWHI in which 
longline fishing would be prohibited to 
protect Hawaiian monk seals.

The rule would eliminate § 685.26, 
which has procédures for changing 
longline fishing prohibited areas, 
because the new framework procedures 
in § 685.18 would encompass the 
procedures for changing longline fishing 
prohibited areas.

A consultation was conducted by 
NMFS under the Endangered Species 
Act in 1993 to determine if the fishery, 
as it was being managed under the FMP 
at that time, would jeopardize the 
continued existence of sea turtles. A 
Biological Opinion and Incidental Take 
Statement were issued June 10,1993, 
that indicated the fishery is not likely to 
adversely affect any endangered or 
threatened species of sea turtle, nor will 
it adversely affect any critical habitat of 
any listed sea turtle species during the 
1-year term of the Opinion. An 
incidental take of 752 turtles was 
established. Several conservation 
recommendations and reasonable and 
prudent measures were included in the 
Opinion and Statement, which are in an 
Appendix to this Amendment 7. 
Through complementary actions, the 
Council has also concurred with 
establishment of a mandatory observer 
program and an electronic vessèl 
monitoring system requirement for the 
longline fishery. These measures were 
included in the Opinion and Statement. 
The proposed amendment will be 
evaluated for compliance with the 
Biological Opinion during the public 
review process for Amendment 7.

The conservation of sea turtles is a 
special concern. In the Biological 
Opinion and Incidental Take Statement, 
NMFS included a conservation 
recommendation that the FMP be 
amended to preclude increases in 
longline effort until it is demonstrated 
that the take of turtles is being managed 
at a level that will not preclude recovery 
of the species. Amendment 7 would 
establish a cap on potential harvesting 
capacity by allowing vessel upgrades 
only to the size of the largest vessel 
active in the moratorium period. The 
amendment indicates that it is likely
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there will be some shift to larger vessels 
on average, and that larger vessels 
generally deploy fewer hooks per set 
than small vessels. Effort is not expected 
to increase above that which would 
have occurred if  all the vessels in the 
fleet had been active in  the moratorium. 
As noted, the amendment also proposes 
framework measures to allow rapid 
regulatory response to new infonnation, 
including indications of need for 
management changes for protected 
resources. In separate actions, the 
Council has concurred with 
establishment of a  mandatory observer 
program and a vessel monitoring system 
requirement, ha the Council's view, 
these measures taken together are 
sufficient to control growth of the 
longline fishery and address future 
conservation problems with ne w 
actions, i f  necessary, and the 
amendment complies with the 
Biological Opinion and incidental take 
statement. NMFS specifically solicits 
comments on tills Issue.
Classification

Section 304(a)(1)(D) o f  the Magnuson 
Act requires the Secretary to publish 
regulations proposed by a Council 
within IS days of receipt of the 
amendment and regulations. At this 
time, the Secretary has not determined 
that Amendment 7 is consistent with 
the national standards, other provisions 
of the Magnuson Act, and other 
applicable law. in making that 
determination, the Secretary will take 
into account tira data, views, and 
comments received during the comment 
period.

This action is not subject to review 
under E .0 .12866.

The Council prepared a combined 
draft FMP amendment/Draft 
Environmental Impact Statement (EIS) 
covering the impacts of the fishery as 
managed under this amendment and 
alternative approaches. The final 
amendment/final EIS satisfies NEPA 
requirements for documentation and 
analysis of the impacts of the fishery on 
the environment

A consultation under section 7 of the 
Endangered Species Act (ESA) was 
conducted in 1993 and NMFS issued a 
Biological Opinion (Opinion) and 
Incidental Take Statement (Statement) 
in June 1993 concerning the take of sea 
turtles in the longline fishery. The 
Opinion concluded that the fishery, as 
managed by the FMP at that time, is not 
likely to jeopardize the continued 
existence of the species during the one- 
year period of the Opinion. An 
incidental take o f752 turtles was set for 
the one year during which the Opinion 
is in effect

This rule, i f  adopted, is expected to 
have a significant economic impact on 
a substantial number of small entities. 
Hawaii longline vessel owners 
(approximately 166) will have more 
flexibility to buy and sell vessels and 
permits and to upgrade their fishing 
vessels to compete more effectively in 
the domestic longline fishery, as well as 
with foreign fleets. It is estimated that 
total revenue from longline landings 
would increase to $60 million per year 
from about $45 million in 1992. The 
final amendment/FEIS also is written to 
serve as an IRFA intended to satisfy the 
requirements of the Regulatory 
Flexibility Act.

This rule includes changes in an 
information collection previously 
approved by the Office of Management 
and Budget (OMB No. 0648-0204). A 
request for approval of these 
modifications and extension of the 
collections is included in a request 
submitted by the Southwest Region, 
NMFS, for approval of modification and 
extension of that collection that covers 
all Southwest Region fishery permit 
programs. The proposed program would 
require prospecti ve participants in the 
Hawaii longline fishery to submit 
permit application forms and 
supporting information, including a 
current Certificate of Documentation 
from the U.S. Coast Guard, to obtain a 
permit under the new limited entry 
program. Landings records from the 
existing Hawaii longline logbook 
reporting requirement will be used to 
determine whether an individual has 
met any landings requirement to qualify 
for a permit. Hie estimated burden on 
the applicants is 3D minutes per 
application. This is less than the average 
of 1 hour or more that had been required 
for applications for permits In the 
moratorium period because those 
applications often involved 
documentation demonstrating intent to 
enter the longline fishery at & time when 
investment decisions were made. Tim 
documentation requirements under the 
new permit program will be simpler. 
This rule also restates requirements for 
the submission of logbooks and post
landing notifications. These 
requirements have already been 
approved by OMB under Control 
Number 6648-9214. The response times 
for these requirements were estimated to 
be 5 minutes per day for the lo^ook 
and 5 minutes par notification. Send 
comments regarding these burden 
estimates or any other aspect of these 
collection-of4nfarmafion requirements, 
including suggestions for reducing 
burden, to the Director erf t i»  Southwest

Region, NMFS, and to OMB (see 
ADDRESSES).

List off Subjects in 50 CFR Part 885
American Samoa, Fisheries. Fishing, 

Guam, Hawaiian Natives, Northern 
Mariana Islands.

Dated: February 17,1994.
Charles Kamella,
Acting Deputy Assistant Administrator fo r 
Fisheries, National M arine Fisheries Service.

For the reasons set forth in the 
preamble, 50 CFR part 685 is proposed 
to be amended as follows:

PART 685—PELAGIC FISHERIES OF 
THE WESTERN PACIFIC REGION

1. The authority citation for part 685 
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In § 685.2, the definition of ‘Tacific 
pelagic management unit species” is 
amended by adding three new entries 
alphabetically to the list of species; the 
definition of “protected species zone” is 
amended by revising the last sentence of 
the definition; the definition of 
“receiving vessel” is revised; the 
definition of “substantial financial 
investment” is removed; and new 
definitions of “Council”, “Fisheries 
Management Division (FMD)”, “Hawaii 
longline limited entry permit”, “length 
overall or length”, “longline fishing 
vessel”, “longline general permit”, 
“moratorium”, and “receiving vessel 
permit” are added in alphabetical order, 
to read as follows:

§685.2 Definitions.
*  *  I t ; . * -  *

Council means the Western Pacific 
Regional Fishery Management Council 
that was established under section 302 
of the Magnuson A ct
*  Hr it  it  it

F isheries M anagem ent Division (FMD) 
means the Chief, Fisheries Management 
Division, Southwest Regional Office, 
National Marine Fisheries Service, 501
W. Ocean Boulevard, Suite 4200, Long 
Beach, CA 90802, or a designee. 
* * * * *

Hawaii longline lim ited en try  perm it 
means the permit required by 
§ 685.9(a)(2) to use a vessel to fish for 
Pacific pelagic management unit species 
with longline gear in the EEZ or to land 
or transship longline-caught fish 
shoreward of the EEZ around Hawaii.
* * * * *

Length overall or length of a vessel 
means the length overall set forth in the 
Certificate of Documentation (CG-1270) 
issued by the U.S. Coast Guard for a 
documented vessel, or in a registration 
certificate issued by a state or the U.S.
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Coast Guard for an undocumented 
vessel (addresses available from 50 CFR 
part 611, subpart A, appendix A). For 
vessels that do not have the length 
overall stated in an official document, or 
for a vessel for which NMFS requests 
confirmation of the length overall, the 
length overall is the horizontal distance, 
rounded to the nearest foot, between the 
foremost part of the stem and the 
aftermost part of the stem, excluding 
bowsprits, rudders, outboard motor 
brackets, and similar fittings or 
attachments (see Figure 1 of this part),
*  *  Hr *  it

Longline fishing vessel means a vessel 
that has longline gear on board the 
vessel.
it  it  it  ' it it

Longline general perm it means the 
permit required by § 685.9(a)(1) to use a 
vessel to fish for Pacific pelagic 
management unit species in the fishery 
management area excluding the EEZ 
around Hawaii, or to land or transship 
longline-caught fish shoreward of the 
outer boundary of the fishery 
management area, excluding the waters 
shoreward of the EEZ around Hawaii.
it  it it  it  it

M oratorium  means the moratorium on 
new entry into the Hawaii longline 
fishery in effect from April 23,1991, 
through April 22,1994.
it it  it  it  .

Pacific pelagic m anagem ent unit 
species means the following fish:

Common name Scientific name

* ' *
Moonfish (or opah) ..

* * #
.. L a m p r i s  spp.

Oilfish (or walu) ....... .. Family Gempylidae.
Pom fret...................... .. Family Bramidae.

* • • * ‘ *

Protected sp ecies zone means * * * 
Parallel lines tangent to and connecting 
those 50-nm areas around Nihoa Island 
and Necker Island, French Frigate 
Shoals and Gardner Pinnacles, Gardner 
Pinnacles and Maro Reef, Laysan Island 
and Lisianski Island, and Lisianski 
Island and Pearl and Hermes Reef, 
delimit the remainder of the protected 
species zone.

R eceiving vessel means a vessel of the 
United States that has on board the 
vessel longline-caught Pacific pelagic 
management unit species but does not 
have longline fishing gear on board the 
vessel.

R eceiving vessel perm it means a 
permit required by § 685.9(a)(3) for a 
receiving vessel to transship or land

Pacific pelagic management unit 
species.
it  it  it  ft  it

3. In § 685.4, paragraph (b) 
introductory text is revised to read as 
follows:

§685.4 Recordkeeping and reporting.
*  *  it  it  it

(b) The operator of any longline 
fishing vessel subject to § 685.9(a)(1) or
(a)(2) must maintain on board the vessel 
an accurate and complete fishing 
logbook for each day of each fishing 
trip, which must include the following 
information:
*  *  *  it  ' it

4. In § 685.5, paragraphs (e) through 
(h) are revised and paragraphs (y), (z), 
(aa), (bb), and (cc) are added to read as 
follows:

§685.5 Prohibitions.
* * * * *

(e) Use a longline vessel without a 
valid general longline permit or a 
Hawaii longline limited entry permit 
registered for use with that vessel, to 
fish for Pacific pelagic management unit 
species in the EEZ around American 
Samoa, Guam, the Northern Mariana 
Islands, or U.S. possessions in the 
Pacific Ocean area.

(f) Use a longline fishing vessel 
without a valid Hawaii longline limited 
entry permit registered for use with that 
vessel to fish for Pacific pelagic 
management unit species in die EEZ 
around Hawaii.

(g) Use a receiving vessel without a 
valid receiving vessel permit registered 
for use with that vessel to land or 
transship, shoreward of the outer 
boundary of the Fishery Management 
Area Pacific pelagic management unit 
species harvested with longline gear.

(h) Transfer a permit in violation of 
§685.9(j).
it  it  it  it  it

(y) Refuse to make available to an 
authorized agent for inspection or 
copying any records that must be made 
available under §685.17.

(z) Use a U.S. vessel that has longliiie 
gear on board and that does not have a 
valid Hawaii longline limited entry 
permit registered for use with that 
vessel or a valid longline general permit 
registered for use with that vessel to 
land or transship Pacific pelagic 
management unit species shoreward of 
the outer boundary of the FEZ around 
American Samoa, Guam, the Northern 
Mariana Islands, or U.S. possessions in 
the Pacific Ocean area.

(aa) Use a U.S. vessel that has longline 
gear on board and that does not have a 
valid Hawaii longline limited entry

permit registered for use with that 
vessel to land or transship Pacific 
pelagic management unit species 
shoreward of the outer boundary of the 
EEZ around Hawaii.

(bb) Enter the EEZ around Hawaii 
with longline gear that is not stowed or 
secured in accordance with § 685.25, if 
operating a U.S. vessel without a valid 
Hawaii longline limited entry permit 
registered for use with that vessel.

(cc) Enter the EEZ around American 
Samoa, Guam, the Northern Mariana 
Islands, or U.S. possessions in the 
Pacific Ocean area with longline gear 
that is not stowed or secured in 
accordance with § 685.25, if operating a 
U.S. vessel without a valid Hawaii 
longline limited entry permit registered 
for use with that vessel or a longline 
general permit registered for use with 
that vessel.

5. Section 685.9 is revised to read as 
follows:

§ 685.9 Permits.
(a) Permit requirements. (1) A 

longline fishing vessel of the United 
States must be registered for use under 
a Hawaii limited entry permit or a 
longline general permit if that vessel:

(1) Is used to fish for Pacific pelagic 
management unit species in the EEZ 
around American Samoa, Guam, the 
Northern Mariana Islands, or other U.S. 
island possessions in the Pacific Ocean; 
or

(ii) Is used to land or transship Pacific 
pelagic management unit species, 
shoreward of the outer boundary of the 
EEZ around American Samoa, Guam, 
the Northern Mariana Islands, or other 
U.S. island possessions in the Pacific 
Ocean.

(2) A longline fishing vessel of the 
United States must be registered for use 
under a Hawaii limited entry permit if 
that vessel:

(i) Is used to fish for Pacific pelagic 
management unit species in the EEZ 
around Hawaii; or

(ii) Is used to land or transship Pacific 
pelagic management unit species 
shoreward of the outer boundary of the 
EEZ around Hawaii.

(3) A receiving vessel must be 
registered for use with a receiving vessel 
permit if that vessel is used to land or 
transship, shoreward of the Fishery 
Management Area, Pacific pelagic 
management unit species that were 
harvested with longline gear.

(b) Eligibility for initial permits. (1) 
Only a parson who is eligible to own a 
documented vessel under the terms of 
46 U.S.C. 12102(a) may be issued a 
longline general permit under paragraph 
(a)(1) of this section or a receiving vessel
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permit under paragraph (a)(3) of this 
section.

(2) Any person who is eligible to own 
a documented vessel under the terms of 
46 U.S.C. 12102(a) is eligible for initial 
issuance of a Hawaii limited entry 
permit under paragraph (a)(2) of this 
section, provided that person on April 
22,1994:

(1) Owns a limited entry permit issued 
under this part during the moratorium, 
and owns or owned a vessel that landed 
longline-caught management unit 
species in Hawaii at least once during 
the moratorium; or

(ii) Owns a limited entry permit 
issued under this part during the 
moratorium for a vessel that is less than 
40 feet (12 m) in length; or

(iii) Owns a limited entry permit 
issued to that person under
§ 685.15(c)(6) because that person was 
the holder of a permit for the 
Northwestern Hawaiian Islands lobster 
fishery under 50 CFR 681.30.

(c) Application. (1) An application for 
a permit under this section must be 
submitted on a Southwest Repon 
Federal Fisheries Application form 
obtained from the Pacific Area Office 
containing all the necessary 
information, attachments, certification, 
signatures, and fees. In no case will oral 
or telephone applications be accepted.

(2) A vessel owner must submit an 
application for a permit to the Pacific 
Area Office at least 15 days before the 
desired effective date of the permit If an 
incomplete or improperly completed 
application is filed, the applicant will 
be sent a notice of the deficiency. If  the 
applicant fails to correct the deficiency 
within 30 days following the date of 
notification, the application will be 
considered abandoned.

(3) An application is complete when 
all required information, attachments, 
certifications, signatures, and fees have 
been received.

(d) Change in application information. 
Any change in information on the 
permit application form submitted 
under paragraph (c) of this section must 
be reported to the Pacific Area Office at 
least 10 (fays before the effective date of 
the change. Failure to report such 
changes may result in termination of the 
permit.

(e) Issuance. After receiving a 
complete application, the FMD will 
issue a permit to an applicant eligible 
for a permit under this section.

(f) Fees. A fee is charged for each 
application fear a Hawaii longline 
limited entry permit (including initial 
permits, permit transfers and permit 
renewals). The amount of the fee is 
calculated in accordance with the 
procedures of the NOAA Finance

Handbook for determining the 
administrative costs of each special 
product or service. The fee may not 
exceed such costs and is specified with 
each application form. The appropriate 
fee must accompany each application. 
Failure to pay the fee will preclude 
issuance of a limited entry permit.

(g) Expiration. Permits issued under 
this section remain valid for the period 
specified on the permit unless 
transferred, revoked, suspended, or 
modified under 15 CFR part 904.

(h) Renewal. An application for 
renewal of any permit issued under this 
section must be submitted to the Pacific 
Area Office in the same manner as 
described in paragraph (c) of this 
section.

(i) Replacement. Replacement permits 
may be issued, without charge, to 
replace lost or mutilated permits. An 
application for a replacement permit is 
not considered a new application.

(j) Transfer. (1) A permit is valid only 
for the vessel for which it is registered.
A permit not registered for use with a 
particular vessel may not be used.

(2) The owner of a Hawaii longline 
limited entry permit may apply to 
transfer the permit:

(i) To a different person for 
registration for use with the same or 
another vessel; or

(ii) For registration for use with 
another U.S. vessel under the same 
ownership.

(3) An application for a permit 
transfer must be submitted to the Pacific 
Area Office in the same manner as 
described in paragraph (c) of this 
section.

(k) A permit will not be registered for 
use with a vessel that has a length 
overall that is greater than the length 
overall of the vessel that had the greatest 
length overall and that landed Pacific 
pelagic management unit species under 
a limited entry permit during the 
moratorium.

- (1) Only a  person who is eligible to 
own a documented vessel under the 
terms of 46 U.S.C. 12192(a) maybe 
issued or may hold (by ownership or 
otherwise) a limited entry permit.

6. Section 685.13 is revised to read as 
follows:

§685.13 Notification of landings and 
transshipments.

The operator of a longline fishing 
vessel that is subject to the permit 
requirements of §685.9(a) of this part 
shall contact the Pacific Area Office by 
telephone, at a number provided to 
permit holders, within 12 hours of the 
vessel’s arrival at any port in Hawaii, 
Guam, American Samoa, the Northern 
Mariana Islands, or U.S. possessions in

the Pacific Ocean area and report the 
name of the vessel, name of the vessel 
operator, and the date and time of each 
landing or transshipment of Pacific 
pelagic management unit species by the 
vessel since its previous report of 
landing and/or transshipment.

7. Section 685.15 is revised to read as 
follows:

§685.15 Permit appeals.
(a) Except as provided in subpart D of 

15 CFR part 904, any applicant for a 
permit or any permit owner may appeal 
the granting, denial, conditioning, 
suspension, or transfer of a permit or 
requested permit to the Regional 
Director. In order to be considered by 
the Regional Director, the appeal must 
be in writing, must state the action(s) 
appealed, and the reasons therefor, and 
must be submitted within 30 days of the 
action(s) by the FMD. The appellant 
may request an informal hearing on the 
appeal.

(b) Upon receipt of an appeal 
authorized by this section, the Regional 
Director may request additional 
information as will allow action on the 
appeal. Upon receipt of sufficient 
information, the Regional Director will 
decide the appeal in accordance with 
the criteria set forth in this part and the 
Fishery Management Plan for Pelagic 
Fisheries of the Western Pacific Region, 
as appropriate, based upon information 
relative to the application on file at 
NMFS and the Council and any 
additional information available, the 
summary record kept of any hearing and 
the hearing officer’s recommended 
decision, if any, as provided in 
paragraph (c) of this section, and such 
other considerations as deemed 
appropriate. The Regional Director will 
notify the appellant of the decision and 
the reasons therefor, in writing, 
normally within 30 days of the receipt 
of sufficient information, unless 
additional time is needed for a hearing.

(c) If a hearing is requested, or if the 
Regional Director determines that one is 
appropriate, the Regional Director may 
grant an informal hearing before a 
hearing officer designated for that 
purpose. Such a hearing normally shall 
be held no later than 30 days following 
receipt of the appeal unless the hearing 
officer extends the time for reasons 
deemed equitable. The appellant and, at 
the discretion of the hearing officer, 
other interested persons, may appear 
personally or be represented by counsel 
at the hearing and submit information 
and present arguments as determined 
appropriate by the hearing officer. 
Within 30 days of the last day of the 
hearing, the hearing officer shall
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recommend, in writing, a decision to the 
Regional Director.

(d) The Regional Directe» may adopt 
the hearing officer’s recommended 
decision, in whole or in part, or may 
reject or modify it. hi any event, the 
Regional Director will notify the 
appellant, and interested persons, if 
any* of the decision, and the reason(s) 
therefor, in writing, within 30 days of 
receipt of the hearing officer’s 
recommended decision. The Regional 
Director’s action shall constitute final 
Agency action few the purposes of the 
Administrative Procedure Act

(e) Any time limit prescribed in this 
section may be extended for a period 
not to exceed 30 days by the Regional 
Director for good cause, either upon his 
or her own motion or upon written 
request from the appellant stating the 
reason(s) therefore.

8. Section 685.17 is revised to read as 
follows:

§ 685.17 Availability of records for 
inspection.

Any fish dealer shall provide ah 
authorized officer access for inspecting 
and copying all records of fish 
purchases, sales, or other transactions 
involving fish taken or handled by 
vessels that have permits issued under 
this part or are otherwise subject to this 
part, including but not limited to 
information concerning:

(a) The name of the vessel involved in 
each transaction and the owner or 
operator of the vessel:

(b) The amount, number, and size of 
each species of fish involved in each 
transaction; and

(c) The price(s) paid by the buyer and 
proceeds to the seller in each 
transaction.

9. A new § 685.18 is added to subpart 
A to read as follows:

§ 685.18 Framework procedures.
(a) Introduction. £Jew management 

measures may be added, through 
rulemaking, if new information 
demonstrates that there are biological, 
social, or economic concerns in the 
fishery,. The following framework 
process allows for measures that may 
affect operation of the fisheries, gear 
restrictions, quotas, or reductions or 
increases in longline catch and/or effort 
if the information supports such a 
change. Additional information may 
indicate the need for new management 
measures for other sectors of the fishery, 
such as harvest guidelines, permits for 
certain classes of vessels, or reporting 
requirements.

(b) Annual report—(1) A ssessm ent o f  
the fisheries. By June 30 of each year, 
the Council-appointed Pelagics Plan

Team will prepare an annual report on 
fisheries in the fishery management 
area, containing the following:

(1) Fishery performance data (e.g., 
landings, effort, value of landings, 
species composition};

(ii) Summary of recent research and 
survey results;

, (iii) Habitat conditions and recent 
alterations;

(iv) Enforcement activities and 
problems;

(v) Administrative action (e.g., data 
collection and reporting, permits);

(vi) State and territorial management 
actions; and

(vii) Assessment of need for Council 
action (including biological, economic, 
social, enforcement, administrative, and 
state/Federal needs, problems, and 
trends). Indications of potential 
problems warranting further 
investigation may be signaled by 
indicator criteria. These criteria could 
include, but are not limited to, 
important changes in: Mean size of the 
catch of any species; estimated ratio of 
fishing mortality to natural mortality for 
any species; decline in catch per unit 
effort by any sector; ex-vessel revenue of 
any sector; relative proportions of gear 
in and around the EEZ; rate of entry/exit 
of fishermen in the fisheries; revenues 
for a significant percentage of any 
sector; total pelagic landings; species 
composition of the pelagic landings; 
research results; habitat or 
environmental conditions; or level of 
interactions between pelagic fishing 
operations and protected species in the 
EEZ or surrounding waters.

Cviii) Recommendations for Council 
action; and

(ix) Estimated impacts of 
recommended action.

(2) Recom m endations fo r  
m anagem ent action. The annual report 
shall specify any recommendations 
made by the Pelagics Plan Team to the 
Council. Recommendations may cover 
actions suggested for Federal 
regulations, state/territorial action, 
enforcement or administrative elements, 
and research and data collection. 
Recommendations will include an 
assessment of urgency and the effects of 
not taking action and will indicate 
whether changes involve existing 
measures, which may be changed under 
paragraph (c) of this section, or new 
measures, which may be implemented 
under paragraph (d) of this section.

(c) Procedure fo r  changing established  
m easures. (1) Established measures are 
those that are or have been in place via 
rulemaking procedures for various 
sectors of the fisheries, including, but 
not limited to: General longline fishery 
permits; limited entry longline fishery

permits; longline logbooks and other 
reporting requirements; longline area 
closures; and longline gear marking 
requirements. Tim estimated and 
potential impacts of these measures 
have been evaluated in past FMP 
amendments and associated documents.

(2) The Council will identify 
problems that may warrant action. This 
may be through the annual report 
described in paragraph (b)(1) of this 
section, or a separate report from the 
Pelagics Plan Team, the Advisory 
Subpanel, Pelagics Review Board, 
Scientific and Statistical Committee, 
pelagic fishery sector, enforcement 
officials, NMFS or other sources. The 
Council will discuss at its next meeting 
whether changes to established 
conservation and management measures 
would resolve the problem. Notice to 
the public and news media preceding 
the meeting will indicate that the 
Council intends to discuss and possibly 
recommend regulatory adjustments 
through the framework process for 
established measures to address the 
issue or problem. The notice must 
summarize the issue(s) and the basis for 
recommending the measures being 
reviewed and would refer interested 
parties to the document(s) pertaining to 
the issue. Based on the discussions at 
the meeting, which could include 
participation by the Pelagics Plan Team, 
Advisory Subpanel, Pelagics Review 
Board, Scientific and Statistical 
Committee, or other Council 
organizations, the Council will decide 
whether to recommend action by the 
Regional Director. The Regional Director 
will be asked to indicate any special 
concerns or objections to the possible 
actions being considered under the 
framework process and, if there are any 
concerns or objections, will be asked for 
ways to resolve them.

(3) If the Council decides to proceed, 
a document will be prepared describing 
the problem and the proposed 
regulatory adjustment to resolve i t  The 
document will demonstrate how the 
adjustment is consistent with the 
purposes of the established measure and 
that the impacts had been addressed in 
the document supporting the original 
imposition of the measure. The 
document will be submitted to the 
Regional Director with a 
recommendation for action. The Council 
may indicate its intent that the 
recommendations are to be approved or 
disapproved as a single action.

(4) If the Regional Director approves 
part or all of the Council’s 
recommendation, the Secretary, in 
accordance with the Administrative 
Procedure Act, may implement the 
approved change in an established
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measure by publishing a final rule, 
waiving advance notice and comment. 
This does not preclude the Secretary 
from deciding to provide additional 
opportunity for advance notice and 
comment, but contemplates that the 
Council process will satisfy the 
requirements of the Magnuson Act and 
Administrative Procedure Act. It is 
emphasized that established measures 
are measures that have been evaluated 
and applied in the past, and 
adjustments are meant to be consistent 
with the original intent of the measure 
and within the scope of analysis in 
previous documents supporting the 
existing measure.

(5) Nothing in this section limits the 
authority of the Secretary to take 
emergency action under section 305(e) 
of the Magnuson Act.

(d) Procedure fo r  im plem enting new  
m easures. (1) New measures are those 
that have not been used before or 
measures that, while previously 
applied, would be applied to another 
fishing sector (e.g., non-longline pelagic 
fishery) or gear type for the first time. 
New measures may have been 
previously considered in a past FMP 
amendment or document, but the 
specific impacts on the persons to 
whom the measures would newly apply 
have not been evaluated in the context 
of current conditions. Potential new 
measures include, but are not limited to: 
Permit requirements for new fishery 
sectors; reporting requirements for a 
fishery sector other than longline 
fishing; effort limitations; quotas (for 
total catch or by species) including 
individual transferable quotas; 
fractional licensing; or bycatch limits.

(2) A Pelagics Plan Team report 
(annual report or an in-season report), 
input from advisors, or input from 
NMES or other agencies will first bring 
attention to a problem or issue that t 
needs to be addressed at the next 
Council meeting. In its notice 
announcing the meeting, the Council 
will summarize the concern or issue 
raised, the party that has raised the 
problem, and the extent to which it is 
a new problem or a problem that may 
require new management measures. The 
Council will seek to identify all

interested persons and organizations 
and solicit their involvement in 
discussion and resolution of this 
prpblem through the Council process, 
and the Council meeting notice in the 
Federal Register will emphasize that 
this problem will be discussed and that 
proposed actions may result.

(3) The document presenting the 
problem to the attention of the Council 
will be distributed to all advisory bodies 
of the Council who have not yet 
received it, with a request for 
comments. The document also will be 
distributed to the Council’s mailing list 
associated with the FMP to solicit 
inputs and to indicate the Council will 
take up action at the following meeting. 
The Council’s chairperson may request 
the Council’s Pelagics Standing 
Committee to discuss the issue and 
review the comments (if any) of the 
Pelagics Plan Team, Advisory Panel, 
Pelagics Review Board, or Scientific and 
Statistical Committee, and develop 
recommendations for Council action.

(4) At the meeting, the Council will, 
consider the recommendations of its 
Pelagics Standing Committee, if any, 
and other Council organizations and 
will take comments from the public 
concerning the possible course of 
action. If the Council agrees to proceed 
with further action under the framework 
process, the issue will be placed on the 
agenda for the following meeting. A 
document describing the issue, 
alternative ways to resolve the issue, the 
preferred action, and the anticipated 
impacts of the preferred action, will be 
prepared and distributed to the public 
with a request for comments. A notice 
will be published in the Federal 
Register summarizing the Council’s 
deliberations and preferred action and 
indicating the time and place for the 
Council meeting to take final action.

(5) In its notice for the following 
meeting, the Council will indicate that 
the Council may take final action on the 
possible adjustment to regulations 
under this section. At the meeting, the 
Council will consider the comments 
received as a result of its solicitation of 
comments and take public comments 
during the meeting on the issue or 
problem. The Council will consider any

new information presented or collected 
and analyzed during the comment 
period. The Regional Director will be 
provided a specific opportunity to 
indicate any objections or concerns 
about any or all components of the 
measures being considered. The Council 
then will decide whether to propose a 
new measure or measures under this 
section.

(6) If the Council decides to proceed, 
the Council will submit its proposal to 
the Regional Director for consideration 
with supporting rationale and an 
analysis of the estimated biological, 
economic and social impacts of the 
proposed actions. The Council may 
indicate its intent that all components of 
its recommendations be approved or 
disapproved as a single action.

(7) If the Regional Director concurs in 
whole or in part, the Secretary, in 
accordance with the Administrative 
Procedure Act, may implement the 
approved new measure by publishing a 
final rule, waiving advance notice and 
comment. Nothing in this procedure is 
intended to preclude the Secretary from 
deciding to provide additional 
opportunity for advance notice and 
comment in the Federal Register, but 
contemplates that the Council process 
(which includes two Council meetings 
with opportunity for public comment at 
each) will satisfy that requirement.

(8) If a new action is approved and 
implemented, future adjustments may 
be made under the procedure for 
established measures.

(9) Nothing in this section limits the 
authority of the Secretary to take 
emergency action under section 305(e) 
of the Magnuson Act.

§ 685.23 [Removed]

§ 685.24 through 685.26 [Redesignated as 
§§ 685.23 through 685.25]

10. Section 685.23 is removed and 
§§ 685.24, 685.25, and 685.26 are 
redesignated §§ 685.23, 685.24, and 
685.25, respectively.

11. In newly redesignated § 685.24 
paragraphs (a)(1) and (f) introductory 
text are revised to read as follows:
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§ 685.24 Exemptions for longline fishing 
prohibited areas; procedures.

(a) * * *
(1) Currently owns a Hawaii longline 

limited entry permit issued under this 
part and registered for use with his or 
her vessel;
fir  *  *  ★

(f) The Council will consider 
information provided by persons with 
Hawaii longline limited entry permits 
issued under this part who believe they 
have experienced extreme financial 
hardship resulting from the Hawaii 
longline area closure, and will consider

recommendations of the Pelagic 
Advisory Review Board to assess 
whether exemptions under this section 
should continue to be allowed, and, if 
appropriate, revise the qualifying 
criteria in paragraph fa) of this section 
to permit additional exemptions.
it it it  it  it

12. Newly redesignated § 685.25 is 
revised to read as follows:

§ 685.25 Port privi leges and transiting for 
unpermitted longline vessels.

A U.S. longline fishing vessel that 
does not have a permit under

§ 685.9(a)(1) or (a)(2) may enter waters 
of the fishery management area with 
pacific pelagic management unit species 
on board, but may not land or transship 
any management unit species on board 
the vessel. The vessel’s longline gear 
must be stowed or secured so it is 
rendered unusable during the time the 
vessel is in those waters.

13. Figure 1 is added to part 685 as 
follows:
BILLING CODE 3510-22-*
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Length Overall

Length Overall—the horizontal distance between the foremost part of the stem and the aftermost part of the stem, excluding bowspirits, rudders, outboard
motor brackets, and similar fittings or attachments. Rounded to the nearest foot.

Stem—the foremost position of a vessel; a section of timber or cast, forged or rolled metal to which the sides of a vessel are united at the fore end with 
the lower and scarfed to the keel and die bowspirit, if one is present, resting on the upper end.

Stem—the aftermost part of the vessel.
Figure 1.

[FR Doc. 94-4107 Filed 2 -1 8 -9 4 ; 1:13 pm]
BILLING CODE 3510-22-C
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Title 3— Executive Order 12900 of February 22, 1994

The President Educational Excellence for Hispanic Am ericans

By the authority vested in m e as President by the Constitution and the 
laws of the United States of A m erica, and in order to advance the develop
m ent of hum an potential, to strengthen the N ation’s capacity to provide  
high-quality education, and to increase opportunities for H ispanic A m ericans  
to participate in and benefit from Federal education programs, it is hereby  
ordered as follows: J
Section 1 . There shall be established in the Department of Education the  
President s A dvisory Com m ission on Educational Excellence for H ispanic  
Am ericans (Commission). The Commission shall consist of not more than  
25 members, w ho shall be appointed by the President and shall report 
to the Secretary of Education (Secretary). The Commission shall com prise  
representatives w ho: (a) have a history of involvem ent with the H ispanic 
com m unity; (b) are from the education, civil rights, and business com m u
nities; or (c) are from civic associations representing the diversity w ithin  
the H ispanic com m unity. In addition, the President m ay appoint other rep
resentatives as he deem s appropriate.

Sec. 2. The Com m ission shall provide advice to the President and the  
Secretary on: (a) the progress of H ispanic Am ericans toward achievem ent 
of th e  N ational Education Goals and other standards of educational accom 
plishm ent; (b) the developm ent, monitoring, and coordination of Federal 
efforts to prom ote high-quality education for H ispanic Am ericans; (c) w ays  
to increase State, private sector, and com m unity involvem ent in im proving  
education; and (d) w ays to expand and com plem ent Federal education initia
tives. The Com m ission shall provide advice to the President through the  
Secretary.

Sec. 3 . There shall be established in the Department of Education the W hite  
House Initiative on Educational Excellence for H ispanic Am ericans (Initia
tive). The Initiative shall be an interagency working group coordinated by 
the Department of Education and shall be headed by a Director, who shall 
be a senior level Federal official. It shall provide the staff, resources, and  
assistance for the Com m ission and shall serve the Secretary in carrying  
out his or her responsibilities under this order. The Initiative is authorized  
to utilize the services, personnel, information, and facilities of other Federal, 
State, and local agencies with their consent, and with or w ithout reim burse
m ent, consistent w ith applicable law. To the extent perm itted by law  and  
regulations, each Federal agency shall cooperate in providing resources, 
including personnel detailed to the Initiative, to m eet the objectives of  
this order. The Initiative shall include both career civil service and appointed  
staff with expertise in the area of education, and shall provide advice to  
the Secretary on the im plem entation pnd coordination of education and  
related programs across Executive agencies.

Sec. 4. Each Executive departm ent and each agency designated by the S ec
retary shall appoint a sefiior official, who is a full-time officer of the Federal 
Government and responsible for management o r program adm inistration, 
to report directly to the agency head on activity under this Executive order 
and to serve as liaison to the Commission and the Initiative. To the extent 
perm itted by law  and to the extent practicable, each Executive departm ent 
and designated agency shall provide any appropriate information requested  
by the Com m ission or the staff of the Initiative, including data relating
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to  the eligibility for and participation by H ispanic A m ericans in  Federal 
education programs and the progress of H ispanic A m ericans in relation  
to the N ational Education Goals. W here adequate data is not available, 
the Com m ission shall suggest the m eans of collecting the data.

S ec. 5. The Secretary, in consultation w ith the Com m ission, shall submit 
to  the President an Annual Federal Plan to Prom ote H ispanic Am erican  
Educational Excellen ce (Annual Federal Plan, or Plan). All actions described  
in the Plan shall be designed to help H ispanic A m ericans attain the edu
cational im provem ent targets set forth in the National Education Goals and  
any standards established by the National Education Standards and Improve
m ent Council. The Plan shall include data on eligibility for, and participation  
by, H ispanic A m ericans in Federal education program s, and such other 
aspects of the educational status of H ispanic A m ericans as the Secretary  
considers appropriate. This Plan also shall include, as an appendix, the 
text of the agency plans described in section 6 of this order. The Secretary, 
in consultation w ith the Commission and w ith the assistance of the Initiative 
staff, shall ensure th at superintendents o f H ispanic-serving school districts, 
presidents o f H ispanic-serving institutions of higher education, directors 
of educational program s for Hispanic A m ericans, and other appropriate indi
viduals are given the opportunity to com m ent on the proposed Annual 
Federal Plan. F o r purposes of this order, a ‘"Hispanic-serving” school district 
or institution of higher education is any local education agency or institution  
of higher education, respectively, w hose student population is more than  
25  percent H ispanic.

S ec. 6 . As part of the developm ent o f  the Annual Federal Plan, each Executive  
departm ent and each designated agency (hereinafter in this section referred  
to  collectively as “ agency”) shall prepare a plan for, and shall docum ent, 
both that agency’s effort to  increase H ispanic A m erican participation in 
Federal education programs w here H ispanic Am ericans currently are under
served, and that agency’s effort to im prove educational outcom es for Hispanic 
A m ericans participating in Federal education programs. This plan shall ad
dress, am ong other relevant issues: (a) the elim ination o f unintended regu
latory barriers to  H ispanic Am erican participation in Federal education pro
gram s; (b) the adequacy of announcem ents of program  opportunities of inter
est to  H ispanic-serving school districts, institutions of higher education, 
and agencies; and (c) ways of elim inating educational inequalities and dis
advantages faced by H ispanic Am ericans. It also shall em phasize the facilita
tion of technical* planning, and developm ent advice to Hispanic-serving  
school districts and institutions of higher education. Each agency’s plan 
shall provide appropriate measurable objectives for proposed actions aimed  
at increasing H ispanic Am erican participation in Federal education programs 
w here H ispanic A m ericans currently are underserved. After the first year, 
each  agency’s plan also shall assess that agency’s perform ance on the goals 
set in the previous year’s annual plan. These plans shall be submitted  
by a date and tim e to be established by the Secretary.

S ec. 7 . The Director o f  the Office of Personnel M anagement, in consultation  
w ith the Secretary and the Secretary of Labor, to the extent perm itted by 
law , shall develop a program to prom ote recruitm ent of H ispanic students 
for part-tim e, sum m er, and perm anent positions in the Federal Government.

Sec. 8. I have determ ined that the Com m ission shall be established in 
com pliance w ith the Federal Advisory Com m ittee A ct, as am ended (5 U.S.C. 
App. 2). N otw ithstanding any other Executive order, the responsibilities 
of the President under the Federal Advisory Com m ittee A ct, as amended, 
shall be perform ed by the Secretary, in accordance w ith the guidelines 
and procedures established by the A dm inistrator of General Services.

S ec. 9 . Administration, (a) Members of the Com m ission shall serve without 
com pensation, but shall be allowed travel expenses, including per diem  
in lieu of subsistence, as authorized by law  for persons serving intermittently  
in  the Governm ent service (5 U.S.C. 5 7 0 1 -5 7 0 7 ) ,
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(b) The Commission and the Initiative shall obtain funding for their activi
ties from the Department of Education.

(c) The Department of Education shall provide such adm inistrative services 
for the Commission as may be required.
Sec. 10. Executive Order No. 12729  is revoked.

Editorial note: For the President’s remarks on signing this Executive order, see the W eekly  
C o m p ila tio n  o f  P resid en tia l D o cu m en ts  (vol. 30, no. 8).

THE WHITE HOUSE, 
F ebru ary  22, 1994.
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